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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-09381
Date Received: 3/15/1989
Receipt No:  #My(
Received By: £l
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name: JACK A. THOMAS, JR.
Address: HC 33 BOX 2412
BOISE, ID 83706
2. Date of Priority: MAY 19, 1980
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 03E 24 SE SE BOISE
5. Description of diverting works:
PUMP AND PIPELINE.
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A,
DOMESTIC 01,01 12/31 0.040 1.20
7. Total Quantity Appropriated is:
0.040 C.F.8. (and/or) 1.20 A.F.A,
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
04N 03E 24 SE SE DOMEST
11. Place of use in counties: BQISE
12, Do you own the property listed above as place of use? YES
A63-09381 Page 1 Date: 03,/15/89

AUG 24 1992



13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: LICENSE

16.:8ignature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." ({b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments;

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true an orrect.

Signature of Claimant(s): X_ @cﬁ 7Y : Date: \/\?/ng /5; /5 FG
( / // ﬂ Date:
v

State of Idaho
[ N
County of F=<()GLQ
+n
Subscribed and sworn (or affirmed} before me/tQis lE ) day

ve UNouely 10 2 (Lrradipser

)
) ss.
)

Seal -
Residing at 2;%3&%& \ij%l/i()
My Commission Expires /o)~ / /5?2?57[
A63-09381 Page 2 Date: 03/15/89

MICROFILMED
AUG 2 & 1982



AJS855NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: JAN-22-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: GROUNDWATER
RIGHT NUMBER: 63-09381
NAME & ADDRESS: KEITH D EMMEN

CONSTANCE EMMEN
172 TOLLGATE RD
BOISE ID 83716

SOURCE: GROUNDWATER
QUANTITY: 0.04 CFS
1.2 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 05/19/1980
POINT OF DIVERSION: TO4N RO3E S24 SESE Within BOISE County
PURPOSE AND
PERIOD OF USE: PURPOSE QOF USE PERIOD OF USE QUANTITY

DOMESTIC c1-01  12-31 0.04 CFS

1.2 AFY
PLACE OF USE: DOMESTIC Within BOISE County
TO4N RO3E S24 SESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - LICENSE
PARCEL NO. RP 04NO3EZ245052



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } NOTICE OF COMPLETED
) ADMINISTRATIVE PROCEEDINGS
Case No. 39576 )
- ) Water Right 63-09381
)

IDWR has completed the following Administrative Proceeding:
|—| Change of Address
| X| Substitution of Party

|:| I.C. 42-222 Transfer

SUBSTITUTION OF PARTY
Does the change in "ownership" result in a splitting of the water
right claimed? |[_|Yes |X|No

If yes, does the split involve an I.C. 42-222 transfer? |_|Yes | | No

Water Right(s): 63-09381

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

172271999 63-09381 PAGE 1



From (Claimant/Seller):

Name of Claimant: JACK A THOMAS JR

Address: HC 33 BOX 2412
BOISE ID 83706

To (Claimant/Purchaser):

Name of Claimant: KEITH D EMMEN
CONSTANCE EMMEN

Address: 175 TOLLGATE RD
BOISE ID 83716
Phone: (208) 336-9919

IDWR certifies that it has completed its investigation inte the
changes to the elements of the water rights listed above as set forth in
the attached Amended Director's Reports for said water rights. No other
changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative
Transfer and Amended Director's Reports(s) on the claimant(s), prior
claimants(s) and all parties in the subcases affected, if any, as
reflected on the attached certificate of mailing.

DATED: January 22, 19989

o S

Signature of IDWR Representative

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
1/22/1999 63-09381 PAGE 2



CERTIFICATE OF MAILING

I ti that \499 I mailed the original
certify that on Qrbnunﬁﬁr 22) g

and copies of this form to the following persons, postage prepaid
and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2, One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:

JACK A THOMAS JR
HC 33 BOX 2412
BOISE ID 83706

3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

KEITH D EMMEN
CONSTANCE EMMEN
175 TOLLGATE RD
BOISE ID 83716

4. One Copy to:
Chief, Natural Resources Division
Office of the Attorney General
P.0. Box 44449
Boise, Idaho 83711-4449

5. One Copy to:
United States Dept. of Justice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

ﬁgﬁfkidl Sl ton

Signature of person ortﬁftd&ney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
1/22/1999 63-09381 PAGE 3



For7n 42-248/42-1409(6) February 3, 1997 H ECE IVE D

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES BEC 0 1 1998

WATER RESOURCES
WESTERN REGION
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be retumed.
1. Water Right No(s).: 63-09381
Adjudication Claim No(s). 63-09381
2. The following REQUIRED information must be submitted with this form:
A A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAI DESCRIPTION,
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or on
file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with trrigated acres outlined and point(s) of diversion clearly marked.
3. Name and Address of Former  Anita Dee Thomas and Jack Thomas {deceased)
Owner/Claimant
HC33. Box 2412, Boise, Idaho 83706
4, New Owner/Claimant(s) Keith D. Emmen gnd Gonstance Emmen, husband and wife
Name Connector (Check ene): [ Jand, [ Jor [ ]and/or
New Mailing Address 175 Tollgate Road
City, State and ZIP Code Boise. ID 83716
New Telephone Nurnber (208) 336-9919
5. Date you acquired the property _October 16, 1996
6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or adjudication
claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces below. If necessary,
attach additional pages.
Number of acres you irrigate -0- Number and type of stock -0-
Diversion rate in. CF$ 0.040  Number of homes 1 (one) Other uses __ N/A

If a water right or adjudication claim 1s being split and you are not sure how to identify your portion of the original right or claim,
please contact the nearest IDWR office for assistance.

7. Signature of New Owner ’Wé"’ Date I e 75

Clai g
e N A VN o

(Corporations or other organizations must submit a list of directors and/or officers demenstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish IDWR
to correspond with him or her for all matters related to your claims.



A Pioneer Company
PIONEER TITLE COMPANY
OF ADA COUNTY
8151 W. Rifleman Ave / Boise, Idaho 83704 / (208) 377-2700

( "')/ / v - ‘ )
}//} ‘f) Z, (S -.)J —'—'_‘41/(_/{ READ A0 APPROVED BY /4 a/c’_
WARRANTY DEED
(INDIVIDUAL)

FOR VALUE RECEIVED ANITA DEE THOMAS (also known of record as Anita D. Thomas), an

Unmarried Person, Individually, and as Personal Representative of the Estate of
Jack A. Thomas, Jr. aka Jackson A, Thomas, Jr., deceased

Grantor s , do hereby grant, bargain, sell and convey unto KEITH D. EMMEN, an Unmarried Man,

the Grantee » whose current address is:  HC 33, BOX 2412, BOISE, ID 83706

the following described real property in BOISE County State of Idaho, more paruculary described as
follows, to-wit:

PARCEL I

THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 AND
THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4, IN
SECTION 24, TOWNSHIP 4 NORTH, RANGE 3 EAST, BOISE MERIDIAN, BOISE COUNTY, IDAHO.

PARCEL II

THE NORTH 1/2 OF THE SQUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 24, TOWNSHIP 4 NORTH, RANGE 3 EAST, BOISE MERIDIAN, BOISE COUNTY, IDAHO.

,mﬁ_/0a&90",
I Vo

igoap CRRRRNIE St

ﬂbu_. MM

PN .
TO HAVE AND TO HOLD the said premises, with their appurtenances unto thie said Grantee - ;and Grantee  heirs
and assigns forever. And the said Grantor «do  hereby covenant to and with the said Grantee | the Grantor s atethe
owner s in fee simple of said premises; that said premises are free from all encumbrances, EXCEPT those to which this
conveyance is expressly made subject and those made, suffered or done by the Grantee  ; and subject to reservations,
restrictions, dedications, easements, rights of way and agreements, (if any) of record, and general taxes and assessmenits,

(includes irrigation and utility assessments, (if any) for the current year, which are not yet due and payable and that Grantor s
will warrant and defend the same from all lawful claims whatsoever.

Dated: November 07, 199%

%mo%:

TA DEE THOMAS - ANITA D, THOMAS, Personal Representative
of the Estate of Jack A. Thomas, Jr.

STATE OF _IDAHO , County of _Ada , 85.

Onthis 07 __ day of __November ,inthe year of __ 1996 , before me Diane Kellogg
grepaLtacz, ,a notary pubhc per-

known or 1dent1ﬁq_ H., X @1 whose name __ _is subscnbed to the thhm mstrument and
N 9%? utﬁi the same.; and also acknowledged to me that she executed
erso al

the same aes }Reﬁresentative of the Es of Ja A. Thomas, Jr., deceased.
ix LA - ‘ |
Y ;‘- fusLd o f Notary Public: {Lri £ Lle<C~
"o,‘%’g ""'"...?3* & Residing at: Boise, 1D Y O
“rg & OF 10 " My Commission Expires: 03 /25 /97
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A Pioneer Company
PIONEER TITLE COMPANY
OF ADA COUNTY
8151 W, Rifleman Ave / Boise, Idaho 83704 / (208) 377-2700

2151489 L |3 K<

WARRANTY DEED

(INDIVIDUAL)

FOR VALUE RECEIVED ANITA DEE THOMAS, As Her Separate Estate,

(Grantor ,does  hereby grant, bargain, sell and convey unto KEITH D. EMMEN, An Unmarried Man

the Grantee , Whose current address is: HC 33 BOX 2412, BOISE, ID 83706
the following described real property in BOISE County, State of Idaho, more particulary described as
follows, to-wit;
A PARCEL OF LAND IN BOISE COUNTY ONE TIME DESCRIBED AS PARCEL 3 IN THE PINES
LAND PARCELS IN SECTION 24, TOWNSHIP 4 NORTH, RANGE 3 EAST, BOISE MERIDIAN,
DESCRIBED AS FOLLOWS:
NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST
1/4 OF SECTION 24, TOWNSHIP 4 NORTH, RANGE 3 EAST, BOISE MERIDIAN.

T Lo R YRD

162123 cTonT | T Y

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee  , and Grantee  heirs
and assigns forever. And the said Grantor  does hereby covenant to and with the said Grantee  , the Grantor is the
owner in fee simple of said premises; that said premises are free from all encumbrances, EXCEPT those to which this
conveyance is expressly made subject and those made, suffered or done by the Grantee  ; and subject to reservations,
restrictions, dedications, easements, rights of way and agreements, (if any) of record, and general taxes and assessments,
(includes irrigation and utility assessments, (if any) for the current year, which are not yet due and payable and that Grantor
will warrant and defend the same from all lawful claims whatsoever.

Dated: Qctober , 1996

AN?TA DEE THOMAS

STATE OF _TDAHQ ., County of _ADA , 88.

Onthis 16  day of Qetober , in the year of __1996 , before me I

E 7%

L e YR , anolary public, per-

sonally appeared m{AS )
known or 1dent1ﬁeﬁ-‘ta me I{) rson _whosename _  is subscribed to the within instrument, and
acknowledged to mg'tha‘t ARy &ecuted the same.

L 1 X

§
VL sgene 47 &
- "-._ ..-';0 Notary Public: Aufﬁ) L&d’/

PTG Residing at: BOISE, IDAHO N (D
gy g™ My Commission Expires: MARCH 25, 1997
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| Owner's Policy -

American Land Title Association Qwner's Policy 10-17-92

*x * Policy Number SV 2 5 6 75 5 7

¥ x

QR

* ¥

¥ * SUBJECT 70 THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE
* oy % B AND THE CONDITIONS AND STIPULATIONS,

(OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Minnesota corporation, herein called the Company,
insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained ar incurred by the
insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated thergin;
2. Anydefectin or lien or encumbrance on the title;
3. Unmarketability of the title;
4. Lack of a right of access to and from the fand.

The Company will also pay the costs, attemeys” fees and expenses incurred in dafanse of the title, as insured, hut only to the extent provided in the Conditions
and Stipulations.

IN WITNESS WHEREQF, the said Old Republic National Title Insurance Company has caused its carporate name and seal to be hereunto affixed by its duly
authorized officers as of the date shown in Schedule A, the policy to be valid when countersigned by an authorized officer or agent of the Company.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Cormpany wili not pay loss or damage, costs, attornays’ fees or expenses
which arise by reason of;
1. (a} Anylaw, ordinance or governmental regulation {including, but not limited to, building and zoning laws, ardinances, or regutations) restricting, requlating,
prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (i) the character, dimensions or location of any improvement now or hereafter
erected on the land; (iil) @ separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or {iv
enviranmental protection, or the effect of any vinlation of these laws, ordinances or governmental regulations, except to the extent that a notice of the
enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged viofation affecting the land has been recorded in the
public records at Data of Policy.
{b}  Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien ar
encumbrance resulting from a viclation or atleged vialation affecting the land has been recorded in the public records at Date of Policy.
2. Rights of eminent domain unlass natice of the exercise thereof has been recorded in tha public recards at Date of Policy, but not excluding fram coverage any
taking which has accurred prior to Date of Policy which weuid be binding on the rights of a purchaser for value without krowledge.
3. Defects, liens, encumbrances, adverse claims, or ather matters:
{a) created, suffered, assumed or agreed to by the insured claimant;
{b)  not known to the Company, not recarded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the
Company by the insured claimant prior to the date the insured claimant hecame an insured under this palicy;
{c} -resulting in no Ioss or damage to the insured claimant;
{d) attaching or creating subsequent to Date of Policy; or
(e] resulting in loss or damage which would not have been sustainad if the insured claimant had paid value for the estate or interest insured by this policy.
4. Anyclaim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reasen of the operation of federal
bankruptcy, state insolvency, or similar creditors’ rights laws, that is based on:
{a) the transaction creating the estate or interest insured hy this policy being deemed a fraudulent conveyance or frauduient transfer; or
{b) the transaction creating the estate or interest insured by this palicy being deamed a prefarential transfer except where the preferential transfer resuits
from the failure:
{i)  totimely record the instrument of transfer; or
{ii)  of such recordation to impart notice ta & purchaser far value or a judgment or lien creditor.

Issued through the Office of. OLD REPYBLIC NATIQNAL TITLE INSURANCE COMPANY

A Stack Company
400 Second Avenue South, Minneapolis, Minnesota 55407
1812} 371-1111

By

Attest ., , Secretary
Blicy 10-17-92 K 5
£

President

Authurized Signato al

ORT Form 402 - ALJA Owrel




Agént# State Cty. Prop. Tran Reissue Amt. Re. Tran Simultaneous Issue

A11006 11 001 1 010 3 MM 2207808
OWNERS
SCHEDULE A
OFFICE FIILE #  POLICY NUMBFR DATE OF POLICY AMT QF INSUBANCE TOTAL PREMTUM
P151589/B SV 2567557 October 17, 1996 $120,000.00 $615.00
AT 4:02 PM

5.

Name of Insured:

KEITH D. EMMEN

The estate or interest in the land to as covered by the policy is:

FEE SIMPLE
Title to the estate or interest in land is vested in:

KEITH D. EMMEN, AN UNMARRIED MAN

The land herein described is encumbered by the following mortgage or Trust Deed,
and assignments:

A DEED OF TRUST TO SECURE AN INDEBTEDNESS OF $96,000.00, AND ANY OTHER
AMOUNTS AS THEREIN PROVIDED, PAYABLE UNDER THE TERMS, CGONDITIONS,
PROVISIONS AND STIPULATIONS THEREOF.

DATED: OCTOBER 16, 1996

GRANTOR: KEITH D. EMMEN, A SINGLE PERSON

TRUSTEE: PIONEER TITLE GOMPANY OF ADA COUNTY

BENEFIGIARY: MELLON MORTGAGE COMPANY

RECORDED: OCTOBER 17, 1996

INSTRUMENT NCO.: 162424

The land referred to in this Policy is described as follows:

A PARCEL OF LAND IN BOISE COUNTY ONE TIME DESCRIBED AS PARCEL 3 IN THE PINES LAND

PARGELS IN SECTION 24, TOWNSHIP 4 NORTH, RANGE 3 EAST, BOISE MERIDIAN, DESCRIBED AS
FOLLOWS:

NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF

* SECTION 24, TOWNSHIP 4 NORTH, RANGE 3 EAST, BOISE MERIDIAN.



Policy No.

P151589/B 8V 2567557

OWNER
SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay
costs, attorney’s fees or expenses) which arise by reason of the following:

General Exceptions:

(1)
(2)

(3)
(4}

(5)

(6)

Rights or claims of parties in possession not shown by the public records.

Encroachments, overlaps, boundary line disputes, and any other matters
which would be disclosed by an accurate survey or inspection of the
premises including, but not limited to, insufficient or impaired access or
matters contradictory to any survey plat shown by the public records.

Easements, or claims or easements, not shown by the public records.

Any lien, or right to a lien, for services, labor, or material heretofore
or hereafter furnished, imposed by law and not shown by the public

records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or
in Acts authorizing the issuance thereof; (c¢) water rights, claims to
title to water, whether or not the matters excepted under (a), (b) or (c)
are shown by the public records.

Taxes or special assessments which are not shown as existing liens by the
records of any taxing authority that levies taxes or assessments on real
property or by the public records. Proceedings by a public agency which
may result in taxes or assessments, or notices to such proceedings,
whether or not shown by the records of such agency or by the public
records.

Special Exceptions: The mortgage, if any, referred to in Item 4 of Schedule A.

1. GENERAL TAXES FOR THE YEAR 1996, WHICH ARE LIENS, ARE NOT YET DUE AND
PAYABLE.

2. ANY, RIGHT OR INTEREST IN ANY MINERAL, MINERAL RIGHTS, OR RELATED
MATTERS INCLUDING BUT NOT LIMITED TO QIL, GAS, COAL, AND OTHER
HYDROGARBONS

3. AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING
A PORTION OF SAID PREMISES AND FOR THE PURPQSES STATED HEREIN.
FOR: POWER LINE EASEMENT
IN FAVOR OF: IDAHO POWER COMPANY, A CORPORATION
RECORDED: AUGUST 2, 1948, IN BOOK 11 OF MISCELLANEOUS AT PAGE 600,
RECORDS OF BOISE COUNTY, IDAHO.

CONTINUED



Policy No. P151589/B SV 2567557

4. OIL, GAS AND MINERAL LEASE BETWEEN S. LUTTRELL AND FRANCES LUTTRELL AND
JEFF L. HAYS, RECORDED MAY, 1954, AS INSTRUMENT NO. 60211, REGORDS OF
BOISE COUNTY, IDAHO.

5. AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING
A PORTION OF SAID PREMISES AND FOR THE PURPOSES STATED HEREIN.
FOR: RIGHT-OF-WAY EASEMENT TO PLACE BURIED CABLE AND ASSQOCIATED
PEDESTALS
IN FAVOR OF: MOUNTAIN BELL
RECORDED: MARCH 3, 1986
INSTRUMENT NO.: 118743
AFFECTS: SAID PREMISES AND OTHER LANDS

6. NOT WITHSTANDING PARAGRAPH 4 OF THE INSURING CLAUSES OF THE POLICY(IES)
TO BE ISSUED, THE POLICY(IES) WILL NOT INSURE AGAINST LOSS ARISING BY
REASON OF ANY LACK OF A RIGHT OF ACCESS.

END OF EXCEPTIONS

NOTE:

THERE IS NO NOTICE OF RECORD AND THEREFQRE NQ SEARCH HAS BEEN MADE FOR
ANY UNPAID ASSESSMENTS, CHARGES OR FEES FOR SEWER, WATER, GARBAGE,
TIRRIGATION AND OTHER PQOSSIBLE UTILITY SERVICES.



CONDITIONS AND STIPULATIONS

1. Definition of Terms.

The Tellowing terms when used in this policy mean:

{a)  “insured”: the insured named in Schedule A, and, subject to any
rights or defenses the Company would have had against the named insured,
those who succeed to the interest of the named insured by operation of law as
distinguished from purchase including, hut ot limited to, heirs, distributess,
devisees, sUrvivors, parsanal representatives, naxt of kin, or corporate or
fiduciary successors.

{bl  “insured claimant™: an insured claiming loss or damage.

o) “"knowledge” or "known”: aciual knowladge, not constructive
knowledge or natice which may be imputed ta an insured hy reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting tha land.

{d)  “land”: the land described or referred to in Schedule A, and
impravements affixed thereto which by law constitute real property. The term
“land” does not include any property beyond the fines of the area described or
referred to in Schedule A, nor any right, title, inferest, astats or easement in
abutting streets, roads, avenues, alleys, 1anas, ways or watenways, but nothing
herein shalt modify or limit the extent to which a right of access to anid from the
fand is insured by this policy.

fe) “mnrtgage”; martgage, deed of trust, trust deed, or other
security instrument.

{fi  “public records”: records established under state statutes at Date of
Palicy for the purpose of imparting constructive notice of matters relating to real
property to purchasers for value and without knowledge. With respact to
Section 1(alliv) of the Exclusions from Coverage, "public records” shall also
include environmenta! protection liens filed in the records of the clerk of the
United States District Court for the district in which the land is located.

{g)  “unmarketability of the title”: an alleged or apparent matter
affecting the title to the land, not excluded or excepted from coverage, which
would entitie a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual condition
requiring the delivery of marketable title.

2 Continuation of insurance After Conveyvance of Title,

The coverage of this policy shall continue in force as of Date of Policy in
favar of an insured only so leng as the insured retains an estate or interest in
the land, or halds an indebtedness secured by a purchase money mortgage
given by a purchaser from the insured, or only so long as the insured shall have
lizbility by reasan of covenants of warranty made by the insured in any transfar
or conveyance of the estate or interest. This policy shall not continue in force in
favar of any purchaser from the insured of either [i) an estate or interestin the
land, or {ii}) an indebtedness secured by a purchase money mortgage given to
the insured.

3. Nouce of Claim to be Given by insured Claimant.

The insured shall notify the Company promptly in writing (i} in case of any
litigation as set forth i Section 4(a) below, {ii) in case knowledge shall come to
an insured hereunder of any claim of title or interest which is adverse 1o the
title to the estate or interest, as insured, and whizh might cause loss or damage
for which the Company may be liable by virtug of this policy, or {ii} if titie to the
estate of interest, as insured, is rejected as unmarketable. If prompt notice shall
not be given to the Company, then as to the insured all liability of the Company
shall terminate with regard to the matier or matters for which prompt notice is
required; provided, however, that failure to notify the Company shall in no case
prejudice the rights of any insured under this poiicy unless the Company shall
be prejudiced by the failure and then anly 1o the extent of the prejudice.

4. Defense and Prosecution of Actians, Duty of lnsured Claimant to

Cooperate.

(g)  Upon written request Dy the insured and subject ta the options
contained in Section 6 of these Cerditions and Stipu'ations, the Company, at its
own cost and without unreasonable delay, shall provide for the defense of an
insured in litigation in which any third party asserts a claim adverse to the fitle

of interest as insured, hut anly as to those stated causes of action alleging &
defact, lien or encurmbrance or other matter insured against by this policy. The
Company shali have the right to select counsel of its chaice (subject to the right
of the insured to ohject for reasonable cause) to represent the insured as to
those stated causes of action and shall nat be liahle for and will not pay the
fees of any other counse!. Tha Campany will not pay any fees, costs or
expenses incurred hy the insured in the defense of those causes of action which
allege matters not insured against by this poiicy.

it The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding ar to do any ather act which in its opinion
may be necessary or desirable to establish the titie to the estate or interest, as
insured, ar to prevent or reduce [0S or damage to the insured. The Company
may take any appropriate action under the terms of 1his policy, whether ar not it
shall he liable hereunder, and shall not thereby cencede liability or waive any
provisian of this policy. !f the Company shall exercise its righis under this
paragraph, it shali do so diligently.

i} Whenaver the Cminpany shall have brought an action or interposed a
defense as reguired ar permirted by the provisions of this policy, the Company
may pursua any liligation to final determination by a court of competent
jurisdiction and expressly reserves the right, in its sole discretion, to appeal
from any adverse judgment or order.

{d) In alt cases where this palicy permiis or requires the Company to
prosecute or provide for the defense af any action or proceeding. the insured
shall secure to the Company the right ta so prosecute or provide defense in
the action or proceerling, and all appeals therein, and permit the Campany to
use, at its option, the name of the insured for this purpase. Whenaver
requested by the Company, the insured, at the Company’s expense, shall give
the Company &l reasonable aid {i] in any action or proceeding, secusing
evidence, obtaining witnesses, prosecuting or defending the action or
praceeding, or efferting seltlement, and (i} in any other lawful act which in
the cpinion of the Company may be necessary or desirahie to establish the
title to the estate or interest as insured. If the Company is prejudiced by the
failure of the insured to furnish the reguired cooperation, the Company's
obligatians 1o the insured under the palicy shall terminate, including any
liakility or abligation to defend, prosecute, or continue any litigation, with
regard to the matter or maiters requiring such cooperation.

5 Proofof toss or Damage.

I addition ta and aftar the natices raquired under Section 3 of these
Conditions and Stiputations have been provided the Company, & proof of less or
damage sigred and swom 1¢ by the insured claimant shall be furnished io the
Company within 90 days after the insured claimant shall ascestain the facts
giving rise to the loss or damage. The proof of loss or damage snall describe the
defect in, or lien or encumbrance on the title, or other matter insured against by
this policy which constitutes the basis of loss or damage and shali state, to the
extent possible, the basis of calculating the amount of the ioss or camage. |f
the Company is prejudiced by the failure of the insured claimant to provide the
required proof of lass or damage. the Company's ehligations to the insured
under the policy shall terminate, including any hability or obligation 16 defend.
prosecute, or continue any litigation, with regard to the matter of matters
requiring such proof of loss or damage.

I addition, the insured claimant may reasonzhiy be reguired to submit to
examination ungder oath by any authorized representative of the Company and
shall produce for examination, inspection and copying, at such reasonable times
and places as may be designated by any acthorized representative of the
Company, all records, books, ledgers, checks, correspondence and memarands,
whather bearing a date hefore or after Date of Policy, which reasenably pertain
16 the loss or damage. Further, if requested by any authorized representative of
the Company, the insured claimant shali grant its permission, in wriling, for any
authorized representative of the Company to examine, inspect and copy all
records, bonks, ledgers, checks, correspondence and memoranda in the custody
or control of a third party, which reasonably pertdin to the loss or damage. All
infarmatien designated as confidential by the insured claimant provided to ihe
Company pursuant to this Section shall not be disclosed to others unless, in the
reasonable judgment of the Company, it is necessary in the admiristration of

{Continued on inside back cover )
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the claim. Failure of the insured claimant to submit for examination undar oath,
produce othér reasonably requested information or grant permission to secure
reasonably necessary informatian from third parties as required in this paragraph
shall terminate any fiabifity of the Company under this policy as o that claim.

6. Options to Fay or (therwise Settie Claims; Termiation of Liability.

In case of a claim under this policy, the Compary shall have the following
additional options:

{a} To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this
policy, thgether with any costs, atiorneys' fees and expenses incurred by the
insured claimant, which were authorized by the Company, up to the time of
payment ar tender of payment and which the Company is obligated to pay.

Ugaon the exercise by the Company of this option, all liahility and
obtigations 1o the insured under this policy, other than to make the payment
required, shall terminate, including any liability or obligation to defend,
grosecute, or continue any ltigation, and tha policy shal! be surrendersd to the
Company for cancellation.

{h)  ToPay or Otherwise Settie With Farties Other Than the insured or

With the Insured (iaimant. '

(i} topay or otherwise settle with other parties for or in the name
of aninsurad claimant any tlaim insured against under this policy, together with
any costs, attomeys’ fees and expensas incurred by the insured claimant which
were authorized by the Company up to the time of payment and which the
Company is obligated to pay; or

{i}  to pay or otherwise settle with the insured claimant the loss or
damage provided for under this policy, together with any costs, attorneys fees
and expenses incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company is obligated to pay.

Upon the exercise by the Company of either of the aptions provided for in
paragraphs (blii} or (i}, the Company’s obligations to the insured under this
policy for the claimed loss or damage, other than the payments required to be
made, shall terminate, including any liabifity or obligation 1o defend, prosecute,
or continue any litigation.

7. Determination, Extent of Liability and Coinsurance.

This policy is a contract of indemnity against actuat monetary 10ss or
damage sustained or incurred by the insured ciaimant wha has suffered loss or
darnage by reason of matters insured against by this poficy amd enly te the
extent herein described.

{al  The liahility of the Company under this policy shall not exceed the
|east of:

(1} the Amount of Insurance stated in Schedule A; or,

(i} the difference between the value of the insured estate or
interest as insured and the value of the insured estate or interest subject to the
defect, iien or encumbrance insured against by this policy.

b) In the event the Amcunt f insurance stated in Schedule A at the
Data of Policy is less than 80 percent of the value of the insured sstate or
interest or the full consideration paid for the land, whichaver is less, or if
subseguent to the Date of Policy an improvement 15 eracted on the fand which
increases the value of the insured estate or interest by at isast 20 percent over
the Amount of Insurance stated in Schedule A, then this policy 1s subject to the
following:

lij  where no subsequent improvement has been made. as o any
partial lnss, the Company shali only pay the 10ss pro rata in the propertion that
the amount of insurance at Date of Policy bears to the tetal value of the insured
estate or interest at Date of Policy; or

(i} whers a subsequent improvement has heen made, as lo any
partial loss, the Company shall only pay the loss pre rata in the proportior: that
120 percent of the Amount of Insurance stated in Schedule A bears ta the sum
af the Amount of Insurance stated in Schedule A and the amount expended for
the improvement.

The provisions of this paragraph shall not apply to costs, attomeys’ fees
and expenses for which the Company is liable under this policy, and shail only
apply to that portion of any loss which exceeds, in the aggregate, 10 percant of
the Amount of Insurance stated in Schedule A

- ~

{c)  The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulatiens.

8 Apportionment,

If the land described in Schedule A cansists of two or more parcels which
are not used as a single site, and a loss is established affecting one or more of
the parcels but not all, the loss shall be computed and settled on a pro rata
basis as if the amount of insurance under this policy was divided pro rata as to
the valua on Date of Policy of each separate parce! to the whole, exclusive of
any improvements made subsequent to Dale of Poligy, unless a fiability or value
has otherwise been agreed upon as to each parcel by the Company and the
insured &t the time of the issuance of this policy and shawn by an express
statement or by an endorsement atlached to this policy.

3 Limitation of Liabulity.

ial  If the Company estabiishes the title, ur ramoves the alleged defect,
lien o encumbrance, or cures the lack of a riaht of access to or from the fand, or
cures the claim of unmarketability of title, all as insured, in a reasonably
diligent manner by any meathod, including litigation and the completion of any
appeals therefrom, it shall have fully performed its pbligetions with respect to
that matter and shall not be liable Tor any loss or damage caused thereby.

(b} In the event of any litigation, including ‘itigation by the Company or
with the Company's censent. the Company shalfl have ne liability for loss or
damage until there has been a final determination by a court of compatent
jurisdiction, and disposition of all appeals therefrom, adverse to the title as
insured.

lz)  The Company shall not be liable for loss or damage to any insured
for liability volumtarily assumed by the insured in sattling any ciaim or suit
without the prior written consent of the Company.

10, Rsduction of Insurance; Reduction ar Termination of Liahility.
All payments under this poticy, except payments made for costs, attorneys’
fees and expenses, shall reduce the amount of the insurance pro tanto.

11 Liability Non-cumulative.

It is expressly understond that the amaount of insurance under this palicy
shail be reduced by any amount the Company may pay under any policy iInsuring
a mortgage to which exception is taken in Schedule B or to which the insured
has agreed, assumed, or taken subject, or which is hereafter exerutad by an
insured and which is a charge or lien on tha estate or interest described or
referred to in Schedule A, and the amount so paid shall 5e deemed a payment
uncer this palicy to the insured owner.

12, Pavment of Loss.

{a) No payment shall be made withoul producing this policy for
endorsement of the payment unless the pelicy has heen lost or destroyed, n
which case proof of loss or destruction shal be fumished to the satisfaction of
the Compary.

i) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or damage
shall be payable within 30 days thercafter.

13, SubrogationUpon Payment or Settlement.

{a) The Company's Right of Subrogation.

Whenever the Company shall have settled and paic a claim under this
policy, &ll right of subrogation shafl vest in the Cempany unaffected by any act
of the insured claimant.

The Company shall be subragated to and be entitled to all rights and
remedies which the insured claimant would have had against any person or
propesty in respact to the chaim had this policy not been issued. If requasted by
the Company, the insured claimant shall transfer to the Compzny ail rights and
remedies against any person or properly necessary in 9rtler to parfect this night of
subragation. The insured claimant shali permit the Company to sue, compromiss
or settle in the name of the insured claimant and to use the name of the insured
claimant in any transaction or ftigation involving these rights or remetlies.

1f a payment on account of a claim does nat fully cover the loss of the
insured elaimant, the Company shall be subrogatad to these rights and

{Continued an hack cover.)
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remedies in the proportion which the Company's payment bears to the whole
amount of the |oss.

If loss should result from any act of the insured claimant, as stated abave,
that act shall not void this policy, but the Company, in that event, shall be
required to pay only that part of any losses insured against by this policy which
shall exceed the amount, if any, lost 1o the Company by reason of the
impairment by the insured claimant of the Company's right of subragation.

(b}  The Campany's Righis Against Non-insured Obligors.

The Company's right of subrogatian against non-insured obligors shall
exist and shall include, without limitation, the rights of the insured to
indemmnities, guaranties, other palicies of insurance or bands, notwithstanding
any terms or conditions contained in those instruments which provide for
subrogation rights by reasan of this policy.

14, Arbitration.

tnless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant to the Title Insurance Arbitration Rules of the
American Arbiteation Association. Arbitrable matters may include, but are not
limited ta, any controversy or claim between the Company and the insured
arising out of or relating to this policy, any service of the Company in connection
with its issuance or the breach of a policy provision or other abligation. Al
arhitrable matters when the Amount of Insurarce is $1.000,000 or less shail be
arbitrated at the option of either the Company or the insured. All arhitrable
matters when the Amnunt of Insurance is in excess of $1,000.000 shall be
arbitrated only when agreed to by both the Company and the insured.
Arbitration pursuant to this policy and under the Rules in effect on the date the
demand for arbitration is made or, at the option of the insured. the Rules in
effect at Date of Policy shall be hinding upon the partizs. The award may
include attoraeys’ fees only if the laws of the state in which the fand is located

- - . -

permit a court to award attomeys’ fees to a prevailing party. Judgment upon the
award rendered by the Arbitrator(s) may be entered in any court having
jurtsdiction therecf.

The law of the situs of the tand shall apply to an arbitration under the Title
insurance Arbitration Rules. A copy of the Rules may be ohtained from the
Company upon request.

15, Ligbility Limited to this Policy; Palicy Entire Coniract,

{a)  This policy together with all endorsements, if any, sttached hereto
by the Company is the entire policy and contract between the insured and the
Campany. in interpreting any provision of this policy, this policy shall be
construed as a whole,

(b} Any claim of loss ar damage, whether or not based on negligence,
and which arises out of the status of the title to the estate or interest covered
heraby or by any action asserting such claim, shall be restricted to this policy.

ic) Noamendment of or endorsement to this policy can be made except
by a writing endorsed hereon or attached hereto signed by either the President,
a Vice President, the Secretary, an Assistant Secretary, or Validating Officer or
Authorized Signatory of the Company.

6. Severabifity.

In the event any pravision of the policy is held invalid or unenforceable
under the applicable law, the policy shall be deemed not to include that
pravision and all other provisions shall remain in full force and effect.

17. Notices, Where Sent,

All notices required to be given the Company and any statement in writing
required to be fumnished the Company shall include the number of this policy
and shall be addressed to its Home Office: 400 Second Avenug South,
Minneapolis, Minnesata 55401, 612} 371-1111.
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Owner’s Policy

American Land Title Association Owner's Policy 10-17-92

y X # PolicyNumherSV 2593770

.k
* *
* »
* N SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED (N SCHEDULE
* oy % B AND THE CONDITIONS AND STIPULATIONS,

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Minnesota corporation, herein called the Company,
insures, as of Date of Palicy shown in Schedule A, against loss or damage, not exceeding the Ameunt of Insurance stated in Schedule A, sustained or incurred by the
insurad Yy reason of:

1. Title to the estate or interest described in Schedule A being vesied ather than as stated therein;
2. Any defect in or lien or encumbrance on the title;
3. Unmarketahitity of the title;
4. Lack of aright of access to and from the land.

The Company will alsp pay the costs, attomeys’ fees and expenses incurred in defense of the title, as insured, but only 0 the extent provided in the Conditions
and Stipulations. ;

IN WITNESS WHEREQF, the said Old Repubic National Title Insurance Company has caused its corporate name and seal to be hereunto affixed by its duly
authorized officers as of the date shown in Schedule A, the palicy to be valid when countersigned by an authorized officer or agent of the Company.

EXCLUSIONS FROM COVERAGE

The fallowing matters are expressly excluded from the coverage of this policy and the Company will nat pay loss or damage, costs, attomeys' fees or expenses
which arise by reason of:
1. (al  Anylaw, grdinance or governmental regulation {including, but not limited to, building and zaning laws, ordinances, or requlations) restricting, regulating,
prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; {ii) the character, dimensions or location of any improvement now or hereafter
erected on tha and; (i} @ separation in awnership or a change in the dimensions or area of the tand or any parcel of which the land is or was a part; o [iv]
environmentzl protection, or the effect of any violation of these laws, ardinances or governmental regulations, except to the extent that a natice of the
enforcement thereof or & notice of a defect, lien or encumbrance resulting from a violation or zlleged violation affecting the land has been recorded in the
public records at Date of Policy.
{b)  Any governmental police power not excluded by {a) above, excent to the extent that a notice of the exercise thereaf or a notice of a defact, lien o
encumbrance resulting from a viotation or alieged violation affecting the land has been recorded in the public recards at Date af Palicy.
2. Rights of eminent domain unless natice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any
taking which has occurred priar to Date of Policy which would be binding on the rights of a purchaser for value without knowedge.
3. Defects, liens, encumbrances, adverse claims, ar other matters:
(a) created, suffered, assumed or agreed to by the insured claimant;
{b}  not known to the Company, not recorded in the public records at Date of Policy, but known to the insured elaimant and not disclosed in writing to the
Company Oy the insured claimant arior to the date the insured claimant became an insurad under this policy;
{c) resulting in no loss or damage to the insured claimant;
(d attaching ar creating subsequent to Date of Policy; or
(e} resulting in loss or damaga which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy.
4. Any claim, which arises out of the transaction vesting in the insurad the estate or interest insured by this policy, by reason of the pperation of federal
bankruptcy, state insolvency, or simitar creditors’ rights laws, that is based on:
(al the transaction creating the estate or interest insured by this policy heing deemed a fraudulent conveyance or fraudulent transfer; or
(b} the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results
from the failure:
{it  totimely record the instrument of transfer; or
li}  of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

Issued through the Office of: OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

A Stock Company
400 Second Avenue South, Minneapolis, Minneseta 55401
f612)371-1111

Autharized Signatory

FPresident

Attast Secretary



Agent# State Cty. Prop. Tran Reissue Amt. Re. Tran Simultaneous Issue

A11006 11 001 1 010 $
OWNERS
SCHEDULE A
OFFICE FIILE # POLICY NUMBER DATE OF POLICY AMT OF INSURANCE JOTAL PREMIUM
P152183/B SV 2583770 November 8, 1996 $40,000.00 $325.00
AT 2:03 PM

5.

Name of Insured:

KEITH D. EMMEN

The estate or interest in the land to as covered by the policy is:

FEE SIMPLE
Title to the estate or interest in land is vested in:

KEITH D. EMMEN, AN UNMARRIED MAN

The land herein described is encumbered by the following mortgage or Trust Deed,
and assignments:

A DEED OF TRUST TO SECURE AN INDEBTEDNESS OF $35,000.00, AND ANY OTHER
AMOUNTS AS THEREIN PROVIDED, PAYABLE UNDER THE TERMS, CONDITIONS,
PROVISIONS AND STIPULATIONS THEREQF.

DATED: NOVEMBER 7, 1996

GRANTOR: KEITH D. EMMEN, AN UNMARRIED MAN

TRUSTEE: PIONEER TITLE COMPANY OF ADA COUNTY, AN IDAHO CORPORATION
BENEFICIARY: ANITA DEE THOMAS, AN UNMARRIED PERSON

RECORDED: NOVEMBER 8, 1996

INSTRUMENT NO.: 162691

The land referred to in this Policy is described as follows:

PARCEL X .

THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 AND
THE SQUTH 1/2 OF THE SOUTHWEST -1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4, IN
SEGTION 24, TOWNSHIP 4 NORTH, RANGE 3 EAST, BOISE MERIDIAN, BOISE.COUNTY, IDAHO.
PARCEL IIX

THE NORTH 1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 24, TOWNSHIP 4 NORTH, RANGE 3 EAST, BOISE MERIDIAN, BOISE COUNTY, . IDAHO.
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P152183/B SV 2593770

OWNER
SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay
costs, attorney’s fees or expenses) which arise by reason of the following:

General Exceptions:

(1)
(2)

(3)
(4)

(%)

(6)

Rights or claims of parties in possession not shown by the public records.

Encroachments, overlaps, boundary line disputes, and any other matters
which would be disclosed by an accurate survey or inspection of the
premises including, but not limited to, insufficient or impaired access or
matters contradictory to any survey plat shown by the public records.

Easements, or claims or easements, not shown by the public records.

Any lien, or right to a lien, for services, labor, or material heretofore
or hereafter furnished, imposed by law and not shown by the public
records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or
in Acts authorizing the issuance thereof; (c¢) water rights, claims to
title to water, whether or not the matters excepted under (a), (b) or (c)
are shown by the public records.

Taxes or special assessments which are not shown as existing liens by the
records of any taxing autherity that levies taxes or assessments on real
property or by the public records. Proceedings by a public agency which
may result in taxes or assessments, or notices to such proceedings,
whether or not shown by the records of such agency or by the public
records.

Special Exceptions: The mortgage, if any, referred to in Item 4 of Schedule A.

1. GENERAL TAXES FOR THE YEAR 1996, WHICH ARE LIENS, ARE NOT YET DUE AND
PAYABLE .

2. ANY, RIGHT OR INTEREST IN ANY MINERAL, MINERAL RIGHTS, OR RELATED
MATTERS, INCLUDING BUT NOT LIMITED TO QIL, GAS, GOAL, AND OTHER
HYDROCARBONS .

3. REAL PROPERTY TAXES WHICH MAY BE ASSESSED, LEVIED AND EXTENDED
ON ANY "SUBSEQUENT AND/OR OCCUPANCY ROLL" WITH RESPECT TO IMPROVEMENTS
COMPLETED DURING THE YEAR WHICH ESCAPED ASSESSMENT ON THE REGULAR
ASSESSMENT ROLL, WHICH ARE NOT YET DUE AND PAYABLE.

CONTINUED



Policy No. P152183/B SV 2593770

4. AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING
A PORTION OF SAID PREMISES AND FOR THE PURPOSES STATED HEREIN.

FOR: RIGHT OF WAY EASEMENT OF BURRIED CABLE AND ASSOCIATED PEDESTALS
IN FAVOR OF: MOUNTAIN BELL

RECORDED: MARCH 3, 1986
INSTRUMENT NO.: 119743
AFFECTS: PARCEL I

5. AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING
A PORTION OF SAID PREMISES AND FOR THE PURPOSES STATED HEREIN.
FOR: POWER LINE
IN FAVOR OF: IDAHO POWER COMPANY
RECORDED: AUGUST 18, 1988
INSTRUMENT NO.: 129779
AFFECTS: PARCEL I

6. NOTWITHSTANDING PARAGRAPH 4 OF THE INSURING CLAUSE OF THIS POLICY, THIS
POLICY DOES HEREBY EXCLUDE FROM COVERAGE ANY CLAIM OF LOSS QR DAMAGE,
INCLUDING BUT NOT LIMITED TO ATTORNEY FEES, SUSTAINED OR INCURRED BY
REASON OF LACK OF A RIGHT OF ACCESS TO AND FROM THE LAND.

7. COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
RECORDED: NOVEMBER 8, 1976
INSTRUMENT NOS.: 85308 AND 85307

END OF EXCEPTIONS

NOTE:
THERE IS NO NOTICE OF RECORD AND THEREFORE NO SEARCH HAS BEEN MADE FOR

ANY UNPAID ASSESSMENTS, CHARGES OR FEES FOR SEWER, WATER, GARBAGE,
IRRIGATION AND OTHER POSSIBLE UTILITY SERVICES.
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CONDITIONS AND STIPULATIONS

1. Definition of Terms.

The following terms when used in this pelicy mean:

{a) “insured”: the insured named in Schadulg A, and, subject to any
rights or defenses the Company would have had against the named insured,
those wha succeed to the interest of the named insured by operation of law as
distinguished from purchase including, but not iimited to, heirs, distribulees,
devisees, survivors, personat repsesentatives, next of kin, or corporate or
fiduciary successors. _

{b]  “insured claimant™ an insured claiming loss or damage.

{c} . "knowledge” or "known": actual knowiedge, not constrsttive
knowledqge or notise which may be imputed to ar insured by reason of the |
public records as definad in this policy or any other records which impart
constructive notica of matters affecting the fand.

{d)  “land™: the iand described or referred to in Schedule A, and
improvements affixed thereto which by law constitute real property. The term
“fand” doas not include any property bayond the lines of the area described or
raferred to in Schedule A, nor any right, titfe, interest, estate or easement in
abutting streets, roads, aveaues, alleys, lanes, ways or waterways, but nothing
herein shail modify or limit the extent to which a right of access to and from the
fand i3 insured by this poligy. '

(e} “mortgage": mortgage, deed of trest, trust deed, or other
security instrument. :

{fy “public records™ recards established under state statytes at Date of
Policy for the purpase of imparting sonstructive notice of matters selating to real
property 1o purchasers for value and without knowledge. With respect to
Section (aliv) of the Exciusions from Coverage. “puhlic records” shall also
include envirgnmantal pratection liens fited in the records of the clerk of the
United States District Court for the district in which the tand is located.

{@ "unmarketability of the title”: an alleged or apparent matter
affecting the {itle ta the fand, not excluded or excepted from coverage, which
wald enlitle a purchaser of the estate or interest described in Sehedule A to be
reteased from the obligation to purehase by virtue of a contractual condition
requiring the delivery of marketable title.

2 Continuation of Insurance After Conveyance of Tiile.

The coverage of this policy shall continue in force as of Date cf Policy in
$avor of an insured only so long as the insured retains an gsiate or interest in
the fand, ar holds an indebtedness secured Dy 8 purchase money mortgage
given by a purchaser fram the insured, or anly so long as the insured shall have
fiability by reason of covenants of warsanty made by the insured in any transfer
or canveyance of the estate or interest. This palicy shall not continua in farce.in
favor of any purchaser from the insured of either 4} an estate or interest in the
tand, or (i} an indebtedness secured by a purchase money mortgage given ta
the insured. ’

"~ 3 Notice of Claim tg he Given by Insured Claimant,

The insured shall noiify the Company prompty in writing (i} in case of any
litigation as set forih in Section 4(a} below, (il in case knowledge shall come to
an insured heseunder of any claim of titie or interest which is adverse to the
title to the estate or interest, as insured, and which might cause loss or damage
for which the Company may be liable by virtue-of this policy, or (ili) if title to the
gstate or interest, as insured, is sejected as unmarketable. If prompt notice shall
roi e given to the Company, then a8 to the insured all liability of the Company
shall terminate with regard to the matter or matiess for which prompt notice is
required; pravided, however, that failure to notify the Company shall in no case
prejudice the rights of any insured under this poficy urdess the Company shall
be prejudiced by the failure and then only to the extent of the preiudice.

4 Defense and Prosecution of Actions; Duty of Insured Claimant to

Cooperate.

{a) Upon written request by the insured and subject to the options
costtained in Section 6 of these Canditions and Stipulations, the Company, at its
own cost and without unreasenable delay, shall provide for the defense of an
insured in litigation in which any third party asserts a claim adverss to the title

or interest as insured, but anly as to those stated causes of action alleginga
defect, lien of ancumbrance or other matter insured against by this policy. The
Company shatl have the right 1o select counsel of its choice (subject to the right
of the insured to hject for reasonable cause) 10 represent the insured as o
those stated causes of action and shall not be liable for and will not pay the

fees of any other counsel. The Company will nat pay any fees, costs or _
expenses incurred by the insured in the defense of those causes of action which

allege matters not insured against by this policy. -

{h)  The Comgany shall have the right, at its own cost, to institute and
prosecute any action ar praceeding of to do any othar act which in its opinign
may be necessary or desirable to establish the title to the estate or interest, as
insured, or to prevent or reduce 10ss or damage to the insured. The Company
may take any appropriate action under the terms of this palicy, whether or ot it
shall be fiable hereunder, and shali not thereby eoncede liability or waive any
provision of this policy. if the Company shall exercise its rights under this
paragraph, it shal! do s diligently. '

(c) Whenaver the Company shall have brought an action or interposed a
defense as required or permitted by the provisions of this policy, the Company
may pursue any litigation 1o final determination by a court of competent
jurisciction and expressly resarves the right, in its sote diseration, to appeal
from any adverse judgment or order.

(d) Inall cases where this policy permits or requires the Company to .
prosecute of provide for the defense of any action ar proceeding, the isured
shall secure to the Company the right 1o 5o prosecute or provide defense in
the action or proceeding, and all appeals therein, and permit the Campany to
use, at its option, the name of the insured for this purpose. Whenever
requested by the Company, the insured, at the Company's expense, shall give
the Company all reasonable aid {i} in any action or proceeding, securing
gvidence, obtaining witnesses, prosecuting or defending the action ar
proceeding, or effecting seitlement, and {ii} in any other lawful act which in
the opinion of the Company may be necessary or desirable to establish the
title to the estate or interest as insurad. i the Company is prejudiced by the -
failure of the insured to furnish the required cooperation, the Company's
ahligations to the insured under the policy shall terminate, including any
liability or obligation to defend, prosecute, or continue any litigation, with
regard to the matter or matiers requiring such cooperation,

5 Proof of Loss or Damage.

In addition to and after the notices sequired under Section 3 of these
Conditions and Stiputations have been provided the Company, a proof of loss or
damage signed and sworn to by the insured claimant shall be fumished to the -
Company within 90 days after the insured ctaimant shalt ascertain the facts _
giving rise to the loss ar damage. The proof of toss or damage shall describe the
defect in, or lian or encumbrance on the title, or other matter insured against by
this policy which constitutes the basis of loss or damage and shait state, to the
axtent possihle, the basis of calculating the amount of the loss ar damage. If
the Campany is prejudiced by the failure of the insured claimant to provide the
sequired proof of loss or damage, the Campany's obligations to the insured
under the policy shail terminate, inchuding any liability or obligation ta deferid,
prosecute; or continue any fitigation, with regard to the matter or matters
requiring such praof of lass or damage. .

In addition, the insured claimant may raasonably be required to submit to
examination under oath by any authorized representative of the Company and
shall produce for examination, inspection and copying, at such reasonable times -
and places as may be designated by any authorized representative of the

“Company, all records, books, ledgers, checks, correspondence and memosanda,

whether bearing a date before or alter Date of Palicy, which reasonably pertain
to the ioss or damage. Fusther, if requested by any authorized representative of
the Company, the insured claimant shall grant its permission, in writing, for any
authorized representative of the Company to examine, inspect and copy all
records, hooks, ledgers, checks, correspondence and memoranda in the custady
or control of a third party, which reasonably pertain ta the loss or damage. All
information designated as confidentiat by the insured claimant provided to the
Company pursuant to this Section shall not be disclgsad 0 others unless, in the
reasanable judgment of the Campany, it is necessary in the administration of

{Continued on inside back cover.]
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the claim. Faiture 0f the insured claimant to submit for examination under oath,
aroguce other feasonably requested infosmation oF grant permission to secure
easonably necessary information from third parties as required in this paragraph
shatl terminate any Jiability of the Comparry under this policy as to that claim,

5. Options o Pay or Otherwise Settle Claims, Termination of Liability.

In case of a claim under this policy, the Company shall have the following
idditional options:

{a] To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment af the amount of insurance under this
wlicy. together with any costs, atwmeys' fees and expenses incurred by the
1sured claimant, which were authorized by the Company, up to the time of -
ayment or tender af payment and which the Company is obligated to pay.

Uipon the exercise by the Company of this optian, alf liability and
 bligations to the insured under this policy, other than to make the payment
squired, shail terminate, including any fiability or obligation to defend,
‘gsecute, or continue any litigation, and the policy shal) be surrendered 1o the
gmpany fer canceflation. .
(] ToPay or Otherwise Settle With Parties Dther Than the insured or
With the Insured Claimant. :
4] 10 pay or otherwise settle wish other parties for or in the name
-an insured claimant any rlaim insured againsi under this policy, together with
1y £O51S, attarngys’ fees and expenses incurred by the insured claimant which
are authrized by the Company up to the time of payment and which the
wmpany is abligated to pay; o
tin - to pdy or otherwise settle with the insured claimant the loss or
wnage: provided for under this policy. together with any costs, attomeys’ fees
¢ expenses incurred by the insured claimant which were authorized by the
impany up to tha time of payment and which the Company is obligated to pay.
Upon the exercise by the Campany of either of the optians provided for in
ragraphs (bKi) ar {ii), the Company’s obligations to the insured under this
ligy for the ¢laimed foss or damage, other than the payments required to be
e, shall tesminate, including any liability or obligation to deferd, prosecute,
continue any litigation. '

Detarmination, Extent of Liability and Coinsurance.

This palicy is a contract of indemnity against actual menetary loss or
‘age sustained or incurred by the insured claimant who has suffered loss or
nage by reason of matters insured against by this poficy and onty to the
ent herein described.
~ {a} - The liability of the Campany under this policy shall not exceed the

st of:

(i) the Amount of Insurance stated in Schedule A; o,

lin  the diference between the value of the insured estate of
west as instred and the value of the insured estate or interast subject to the
gct, tien or encumbrance insured against by this policy.

Ib)  Inthe event the Amount of Insurance stated in Schedule A at the
e af Policy is less than B0 percent of the value of the insured estate or
yast or the full consideratian paid for the land, whichever is less, orif -
sequent to the Date of Policy an improvemenit is erected on the fand which
sases the value of the insured estate or intesest by at {east 20 percent over

Amount of Insurance stated in Schedule A, then this policy is subject to the
MANg: -

{i)y  where no'subsequent improvement has heen made, as to any
Jat Iogs, the Company shall only pay the loss pra rata in the proportign that
amount of insurance at Date of Pelicy bears to the tota! value of the insured
e or interest at Date of Policy; or '

(it wherg a subsequent improvernent has been made, as 1o any

- ial Ioss, the Company shall only pay the loss pro rata in the proportion that
percent of the Amount of Insurance stated in Schedule A bears to the sum
& Amnount of Insurance stated in Schedule A and the amount expended for
mprovement, '

. The provisions of this paragraph shall not apply to costs, atiorneys’ fees
axpenses for which the Company is liable under this palicy, and shall only
y to that portion of any lass which exceeds, in the aggregate, 10 percent of

* Amount of Insurance stated in Schedule A. :

_ of the insured claimant.

{c}  Thie Company wilf pay only those cosis, attomeys' fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. Apportionment .

If the land deseribed in Schedule A consists of two or more parcels which
are not used as a single site, and a loss is established affecting one or more of
the parcels but not ali, the loss shall be computted and settled on 3 pro rata
basis as if the amount of insurance under this policy was divided pro rata as 0
the vaiue on Date of Poficy of each separate parcei 10 the whole, exclusive of
any improvements made subsequent to Date of Posicy, unfess & lahility or value
has atherwise been agreed upon as to gach parcel by the Company and the
insured at the time of the issuance of this poficy and shown hy an express
statement cr by an endorsement attached to this poficy.

g Limitation of Liability.

{a) If the Company establishes the ttle, or removes the alieged defect,
lien ur sncumbrance, of cures the lack of a right of access to or from the land, or
cures the claim of unmarketability of title, all as insured, in a reasonably
diigent manner by any method, including litigation and the completion of any
appeals therefrom, it shall have fuily pertarmed its pbligations with respect t0
that maties and shall not be Jiabte for any loss or dsmage caused thereby.

{b] Inthe event of any litigation, including litigation by the Company of
with'the Company's consent, the Company shall have no liability for loss or
damage until there has been a final determination by a caurt of competent
jurisdiction, and disposition of ail appeals therefrom, adverse ta the title as
insured. :

{e}  The Company shafl not be liable for loss or damage to any insured
for liability votuntarily assumed by the insured in settling any claim o suit
without the priar written consent of the Company,

10 Reduction af insurance; Reduction or Termination of Liability.
Ajl payments under this policy, excent payments made for costs, attorneys’
fees and expenses, shall reduce the amount of the insurance pro tanto.

17, Liability Non-cumulative.

tt is expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Corpany may pay under any policy inswfng
a mortgage to which exception is taken in Schedule B or to which the insured
has agreed, assumed, or taken subject, or which is hereafter executed by an
insured and which is # charge or lien on tha estate or interest described or
referred to in Schedule A, and the amount 50 paid shall be deemerd a payment
under this policy Lo the insured owner.

12 Payment of Lgss.

{a) No payment shall be made without producing this policy for
endorsement of the payrent unless the poticy has been lost or destroyed, in
which case praof of loss or destruction shali be furnished to the satisfaction of
the Company. :

(b} When liahitity and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the lpss or damage
shall be payable within 30 days thereafter.

13 Subrogation Upon Payment or Settiement.

(al The Company's Right of Subrogation.

Whenever the Company shalf have settled and paid a claim under this
policy, afl right of subrogation shall vest in the Compary unaffected by any act

The Company Shail be subrogated to and be entitled to afl rights and
semadies which the insured tlaimant would have had against any person or
property in respect to the claim had this policy not been issued. If requested by
the Company. the insired claimant shal! transfer to the Company 2 rights and
remedies against any person or propety necessary in order to perect this right of

subrogation. The insured claimant shall permit the Company to sug, COmpromise

or settle in the name of the insured claimant and to use the name of the insured
claimant in any transaction or litigation invalving these rights or remedies..

-if a payment on account of a claim doss not fully cover the loss of the
insured claimant, the Company shall be subrogated to these rights and

{Contined pn back cover
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remedies in the praportion which the Company’s payment bears to the whoie

+ amount of the lass.

If loss should result from any act of the insured claimant, as stated above,
that act shalf nat void this policy, but the Company, in that event, shail be
required to pay only that part of any losses insured against by this policy which
shall exceed the amount, if any, last tc the Company by reason of the
impairment hy the insured clzimant of the Company’s right of subrogatinn,

(b} The Company's Rights Against Non-insured Obligors.

The Company's right of subrogation against non-insured cbiigors shall
exist and shall include, without limitation, the rights of the insured to
indemnities, gquarantics, ather policies of insurance or bonds, nolwithstanding
any terms or conditions contamed in those instruments which provide for
subrogation rights by reason of this policy

14 Arbitration.

Unless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant 1o the Title Insurance Arbitration Rules of the
Amencan Arbitratian Association. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company and the insured
arising out of or relating to this policy, any service of the Company in conrection
with its issvance or the breach of a policy provision ar ather chligation. All
arbitrable matters when the Armount of tnsurance is $1,000,000 ar lass shall be
arbitrated at the option of either the Campany or the insured. All arbitrable
matters when the Amount of Insurance is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the insured.
Arbitration pursuant to this policy and under the Rules in effect on the date the
demand for arhitration is made or, at the optien of the insured, the Rules in
effect at Date of Policy shall be hinding upon the parties. The award may
include attarneys’ fees only if the laws of the state in which the land is located

M

T i

permit 2 court to award attorneys” fees to a prevailing party. Judgment upon
award rendered by the Arbitrafor(s) may be entered in any court having
jurisdiction thereof.

The taw of the situs of the land shall apply t0 an arbitration under the 1
Insurance Arbitration Rules. A copy of the Rules may be obtained from the
Company upon request.

15 Liability Limited to this Policy, Policy Entire Contract.

{a)  This policy together with all endarsements, if any, attached herety
by the Company is the entire policy and cantract between the insured and the
Company. In interpreting any provision of this palicy, this policy shall be
construed as a whale.

{b)  Anyclaim of loss or damage, whather or not hased on negligence,
and which arises out of the status of the title to the estate or interest covere:
hereby ar by any action asserting such claim, shall be restricted to this paficy

(¢} Noamendment of or endorsement o this policy can be made exce
by a writing endorsed hereon or attached hereto signed by either the Preside
3 Vice President, the Secretary, an Assistant Secretary, or Validating Officer ¢
Authorized Signatory of the Company.

16, Severability

In the event any pravision of the palicy is held invalid or unenforceable
under the applicable law. the policy shal! be deemed not to include that
provision and all other provisions shall remain in full force and effect.

17. Notices, Where Sent.

AJl natices required to be given the Company and any statement in weritir
required 10 be furnished the Company shall include the numbes of this palicy
and shal! be addressed 1o its Home Office: 400 Second Avenue South,
Minneapolis, Minnesota 55401, (612} 371-1111.
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State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
January 22, 1999 DIRK é((ﬁll\f’:l:NT{i()RNE
KARL J. DREHER
RE: Water Right No. 63-09381 | DIRECTOR

Keith D Emmen
Constance Emmen
175 Tollgate Rd
Boise ID 83716

Dear Mr. & Mrs. Emmen:

Enclosed is a copy of the above referenced water right which reflects the change in
ownership of the land and appurtenant water rights covered under the original filing.
Also enclosed is a copy of the Notice of Completed Administrative Proceedings which
has been sent to the Snake River Basin Court as notification of the change.

If you have any questions concerning the enclosed water rights, please feel free to contact
this office.

Sincerely, _
B Lruhs TDW
Denise Buffington
Records Clerk
Adjudication Section
Western Region
'DB:db

Enclosures

cc: Jack A Thomas Jr



Boise Office

Member, Cominercial Law Affiliates
with Independent Firms in
Principal Cities Worldwide

Karen L. Silva
kareni@ekidalaw.com

EVANS, KEANE vir

Attorneys at Law
1101 W. River Street, Suite 200

P.O. Box 955
Boise, Idaho 837010959

November 25, 1998

Idaho Department of Water Resources

Western Region
2735 Airport Way
Boise, ID 83705-5082

Re:  Notice of Change of Water Right Ownership
Water Right No. 63-09381
Our File No.: Keith Emmen - 1372-2

Dear Sir:

Telephone: (208) 384-1800
Facsimile: (208) 345-3514

E-mail: ekidalaw@micronnet
Website: hitp://www.ckidalaw.com

Enclosed is a completed original Notice of Change of Water Right Ownership form with
attached copies of the requested documents in the above referenced matter.

Please process the change of ownership form. If there are any problems, or if you have any
questions regarding the form or attached documents, please give our office a call.

Thank you for your assistance in this matter.

ks
Enclosure

Sincerely,

Karen L. Silva
Legal Assistant

EvANS, KEANE LLP

Kellogg, Idaho 83837 # 111 Main Strect ® P.O. Box 659 # (208) 784-1103
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