


IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS,.

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-16129
Date Received: 7,/06,/1989
Receipt No: €006797
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MICHAEL THOMAS MC LEMORE 208-939-6032
Address: 722 VALLI HI ROAD
EAGLE, 1ID 83616
AND/OR
Name : LYNN ANN PENNOUD
Address:
EAGLE, ID 83616
2. Date of Priority: DEC 31, 1878
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N OlE 32 SW NE ADA

5. Description of diverting works:
140’ WELL W/ 8" CASING

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
DOMESTIC 01,01 12/31 0.040
7. Total Quantity Appropriated is:
0.040 C.F.8. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
ONE HOUSEHOLD
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10. Place of Use:

e

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 01lE 32 SwW NE DOMEST

11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Bagis of Claim: BENEFICIAL USE

16, Signature(s)

{(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Mumber of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A63-16129 Page 2 Date: 07/06/89
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- OF RIGHTS TO THE USE OF WATER FROM Date Received

o

Fortn N3, 42-1400 (2) b 9/88

=

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE'COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
"IN RE THE GENERAL ADJUDICATION Identification No. _ --—/0/?-?

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

TO A | = may1e 19@
WATER RIGHT

ACQUIRED UNDER STATE LAW  Department of Water Rasoyyges
For Domestic and/or Stockwater Purposes ,
Where Daily Use is less than 13,000 gallons per day.

Filing Fee $25
Please type or print clearly : andfon Aynn /77 4 /4 erraud
. Name of Claimant (s) MI (Aae / 7 Opras /77/!%10% ¢ Phone ( 208 ?37’603 2
Mailing Address _ ?ZZ vall. Hi Kd, Fagle (7  7Zip 836/L
2. Date of Priority (Only one per claim) 2dema b ~ 19 FS Month/Day/Year
3. Source of water supply (Check one) (V)/ Gr ggm g er  or Other{ } (a) _M&? /778

Name or kind of. source
which is tributary to (b)

4. Location of point of diversion is: Township SN Range yi E‘
Section .5 &, __ tfaof _S et 1fact __NA  1/a Gowt Lot . BM.,
County of HAda | '

Additional points of diversion if any:

5. Descnption of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc.), including the dates of any
changes or enlargements in use, the dlmensions of the diversion works as constructed and as enlarged and the depth
of each well, 1A Q! du./m L ediw .

6. Water Is claimed for the iollowing (limited to Domestic and/or Stockwater only See lnstructlons}

Month/Day * Month/Day _ (cfs)
For M;_ purposes from /-1 to _ 42 =34 amount £, o4
: (Both dates are Inclusive) g
For purposes from : to _ _ _amount
7. Total quantity claimed . EH  (cls)
8. Total consumptive use claimed is de minimus

9. Non-irrigation uses. Describe fully. (Domastlc dzgive number of households served if single ownership; Stockwater Type

and Number of livestock)
MICROFILMED
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HOW YOU WILL RECEIVE NOTICES IN THE
SNAKE RIVER BASIN ADJUDICATION

> Al documents ed in the Snake River Basin Adjudication other than notices of claims are
filed with the court. Notices of claims to water rights filed in the Snake River Basin

Adjudlication aré filed with the Idaho Department of Water Resources. Copies of all
documents filed in the Snake River Basin Adjudication will not be mailed to all parties
(claimants) in the adjudication.

By order of the court, any document filed with the court will be mailed only tothose parties
who may be directly affected by it. A monthly docket sheet wili be prepared by the
department which contains a summary of all documents filed with the court in the previous
month and the dates and locations of hearings scheduled for the following three months.
The docket sheet will be filed with the district court clerk in each county withinthe Snake River
Basin in Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department either in person or by mail; asmall fee will be charged to cover the costof mailing
and/or copying. If youwishto receive a copy of the docket sheet each month, you should

mark the appropriate place on your notice of claimform. You will be charged a small annual -

subscription fee to cover the cost of copying and mailing. Copies of any document fisted
on the docket sheet may be obtained from any of the offices of the department either in
person or by mail; a smail fee will be charged to cover the cost of mailing and/or copying:

Copies of all notices of claims filed with the department will be available forinspection from

all offices of the department. Copies of the notices of claims may be obtained in person or |

by mail, but you will be charged for the cost of copying and mailing. (A claimant will notbe
charged for a copy of his or her own notice of claim, and a person who acquires property
with water rights for which & notice of claim was filed will not be charged for a copy of the
notice of claim filed by the previous owner.)

After the notices of claims have been reviewed, the director will prepare and file a report

with the court. Part 1 of the report will contain the director’s recommendations as to each

water right claimed under state law. Part 2 ofthe report will list each federal reserved water -

right claimed. A number of reports will be prepared, one or more for each sub-basin in the
Snake River Basin. When the report for your sub-basin is filed with the court, you will be
mailed anotice informing you that the report for your sub-basin has been filed. The notice
will be sent to the most recent address shown by the department’s files. Attached to the

notice will be a copy of those portions of the report describing the water rights you have *
- claimed. If you do not agree with the way your water right is described, you may file an

objection to the report with the court. You can also file an objection if you disagree with the

way other claimant’s water rights are described, and the notice will tell you where a copy of |

the full report is available for inspection. The notice will tell you when and whereto file your,

objection. The notice of filing for each sub-basin report will also be published state- wnde in '

local newspapers.
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10.° Pfate of use Is: Township: SN Range / £
Section 32 . S /4 of ’V_ﬁﬂ 1/4, Gowt. Lot , BM,,

County of Sl for (Circle One) Stock Domestic and Stock

Additional places of use, if any

11. In which county (jes) are lands listed above as place of use located? /g o/ &

12. Do you own the property listed above as place of use? . Yes [ No
If your answer is No, describe In Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above. None ( (—')/

14. Remarks:
- 15. Basis of Clalm (Circle One) Beneficial Use Posted Notice License Permit - Decree'
- Court Decree Date Plaintiff vs Defendant -
i i or Ri igning 1/We acknowledge reading the
If applicable provide IDWR Water Right Number l‘?glfég ongth{:wb ook of }his clai m“[mm. |
16. Signature (s 1/We wish to reccive for a small annu
o © [g/;e monthly copics of the docket sheet,
Number of Attachments YES NO '

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true and correct. -

Signature of Claimant (s) % (/ ﬂ(/ W Zm P Date L S c‘?‘?

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization .
document in the space below as of
Title Organization
and that the statements contained in the foregoing decument are true and correct.
Signature of Authorized Agent Date
Title and Organization
State of idaho/or )
-~ ) SS.
County of { /dﬁ - )
Subscribed and sworn (ofaffirmed) before me this / (7. 2z day of (L Lo 19&?
COBEAL .. e Notary Public :
S L : - Residing at
‘ _l;\ \ My Commission Expires 2-/ ‘(/ ‘/ qq_g
LastName _  ~ - ident No.

Copies: White-State, Yellow-Claimant

MICROFILMED
AUS 25 192



It is very important that you mform the department in wrrtmg of any change in your
address. This is to make sure that you receive the notices affecting your water nghts that
are to be mailed by the department.

if you are acquiring property with water rights in the Snake River Basin water system
in Idaho {either by purchase, gift, inheritance, or other means), it is very important that you
inquire of the department whether a notice of claim has been filed. Ifnot, you must file a
notice of claim or the water right may be declared bythe court to no longer exist. i a notice
of claim has beenfiled, itis veryimportantthatyoufile a written notice of change in ownership
with the department. The notice of change in ownership must be accompanied by some
evidence of the change in ownership, such as a copy ofthe deed or a property tax statement
showing the name ofthe new owner. Again, this is to make sure that you receive the notices
affecting your water rights that are to be mailed by the department.

‘The cost of the subscnptlon to the docket sheet is $7.50 for calendar year 1988. The
cost of the subscription may increase a small amount for calendar year 1989 if the cost of
copying and/or mailing should increase.

If you are planning to file a motion or other pleading (nota notice of claim) with the court
(not IDWR), the court has issued an order setting a special procedure that is different from
the usual civil rules. A copy of the order may be obtained from any office of IDWR; you may
be charged for the cost of mailing and/or copying.
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State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE

June 25, 1999 GOVERNOR
. KARL J. DREHER

RE: Water Right No. 63-16129 ’ DIRECTOR

LEO ALLEN SMITH
JODY MARIE SMITH
722 VALLI HI RD
EAGLE 1ID 83616

Dear Property Owners:

Enclosed is a copy of the above referenced water right which
reflects the change in ownership of the land and appurtenant water
rights covered under the original filing. Also enclosed is a copy
of the Notice of Completed Administrative Proceedings which has
been sent to the Snake River Basin Court as notification of the
change.

Thank you for your patience and cooperation. If you have any
questions concerning the enclosed water rights, please feel free to
contact this office.

Sincerely, _ .
rins
¥
Qr‘]l/ W ‘{-19_‘\/

Denise Bufflngton

Records Clerk
Adjudication Section
Western Region

DB:db

Enclosures

cc: Michael Thomas Mc Lemore and Lynn Ann Pennoud
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AJ5856NP IDANQ DEPARTMENT OF WATER RESOURCES DATE: JUN-25-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-17
RIGHTS FROM: SOURCE: GROUNDWATER
RIGHT NUMBER: 63-16129
NAME & ADDRESS: LEO ALLEN SMITH

JODY MARIE SMITH
722 VALLI HI RD
EAGLE 1D 83616
SOURCE: GROUNDWATER
QUANTITY: 6.04 cFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRICRITY DATE: 12/31/1978
POINT OF DIVERSION: TO5N RO1E §32 SWNE Within ADA County
PURPQSE AND
PERIOD OF USE: PURPOSE QF USE PERIOD OF USE QUANTITY
DOMESTIC 1 HOME 01-01 12-31 0.04 CFs
PLACE OF USE: DOMESTIC Within ADA County
TO5N RO1E $32 SUNE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BEMEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - RENEFICIAL USE
PARCEL NO. RP R9350200100
PROPERTY ALSO KNOWN AS LOT 1 WHISPERING WINDS SUE.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDINGS
Case No. 39576

Water Right 63-16129

IDWR has completed the following Administrative Proceeding:
| _] Change of Address
| X| Substitution of Party

[—] I.C. 42-222 Transfer

SUBSTITUTION OF PARTY
Does the change in "ownership" result in a splitting of the water
right claimed? |_|Yes |X|No

If yes, does the split involve an I.C. 42-222 transfer? |_|Yes |_|No

Water Right(s): 63-16129

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

6/25/1999 63-16129 FAGE 1



From (Claimant/Seller):

Name of Claimant: MICHAEL THOMAS MC LEMORE
LYNN ANN PENNQUD

Address: 722 VALLI HI RD
EAGLE ID 83616
Phone: (208) 939-6032

Tco (Claimant/Purchaser):

Name of Claimant: LEO ALLEN SMITH
JODY MARTIE SMITH

Address: 722 VALLI HI RD
EAGLE ID 83616
Phone: (208) 939-8166

IDWR certifies that it has completed its investigation into the
changes to the elements of the water rights listed above as set forth in
the attached Amended Director’s Reports for said water rights. No other
changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative
Transfer and Amended Director’s Reports(s) on the claimant(s), prior
claimants(s) and all parties in the subcases affected, if any, as
reflected on the attached certificate of mailing.

DATED: June 25, 1999

/gﬂ-—- A=

Signature of IDWR Representative

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
6/25/1999 63-16129 PAGE 2



CERTIFICATE OF MAILING

I certify that on k%UUEL CQ:S qu I mailed the original

and copies of this form to the following persons, postage prepaid

and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

One Copy to:
Claimant/Seller for Substltutlon of Party or attorney of record:

MICHAEL THOMAS MC LEMORE
LYNN ANN PENNOUD

722 VALLI HI RD

EAGLE ID 83616

One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

LEO ALLEN SMITH

JODY MARIE SMITH
722 VALLI HI RD

EAGLE ID 83616

One Copy to:

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, Idaho 83711-4449

One Copy to:

United States Dept. of Justice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

ﬁ:LL¢1pL£, 4fLAJth$ﬁsxz

Signature of person O%Datgorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
6/25/1999 63~16129 PAGE 3



Form 4%-248!42-1409(6) 18597

STATE OF IDAHO RECEIVED
IDAHO DEPARTMENT OF WATER RESOURCES NOV 24 1953

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP  wares RESOURCES
WESTERN REGION

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: L3~ (6lang

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water rights or ¢laims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND

B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or

on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL

PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former MICHRAEL Twemps ™Me LEmefRE
Owner/Claimant <5 J L A P £ R ~
Ly w8 ADDRE pNpj o Ly wun L AV
UMN _ . i O % 'Y“
4. New Ovmer/Claimant(s) Lo ALLEN 5Mu‘\‘\hﬁj :S"D“\ MARIE SM’
Name Connectol:' {Check .one): | ]and,[]or, m and/or
New Mailing Address T A AL, l—\ L ReAaDd
City, State and ZIP Code ehbLe LD, 93616
New Telephone Number (QER)_429- %) el
5. Dat ired thy rt ' h
ate you acqui e property 3.[3\ I/‘i/
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your partion of each water right or adiudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

£
. )
Diversion rate in CEFS (. Dj C?Number of homes I Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

i <2
7. Signature of New OQOwner e &1 &_ . ~ \ ‘\ 2.3 ' q%
or Claimant(s) : ‘

{Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..



Form 42-248/42-140%(6)  1/9/97 5

INSTRUCTIONS

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and 42-1409(6),
Idaho Code. Section 42-248 requires certain property holders to notify the Department of Water Resources (IDWR) of any change
in mailing address or ownership of all or part of a water right record on file with IDWR. Section 42-1409(6) provides that new
property owners must notify IDWR of any change in ownership of a water right during an adjudication of water rights. Required
claims may be filed by a new owner.

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of
changes in ownership. Please contact your nearest IDWR office, or call 1-800-451-4129, if you would like more information ot need
help completing this form. Please attach additional sheets to the form if you require additional space to describe or explain any of
the items on the form.

1.

If there are water rights associated with the property, the seller should be able to provide you with the water right or adjudication
claim number(s). Please enter these number(s) at Iter 1. If you or the seller believes there are water rights for the property
but the numbers are unknown, you may wish to contact IDWR for assistance in identifying the water rights for the property in
question. If claims for the rights are required, and have not been filed, IDWR will so advise you.

The information described at Item 2 is required, since IDWR cannot process the requested change without documentation of
ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty obtaining this information.
Do not obtain a new survey for purposes of this form before contacting IDWR.

Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3.

The name, mailing address, and telephone number of the new owner(s) is entered at Item 4, Please indicate the relationship
between multiple owners by using the connector ‘and’, ‘or’, or ‘and/or’. If an ‘and’ is used, all parties must sign this form.

If an ‘and/or’ or ‘or’ is used, all parties may sign. However, only one of the named parties is required to sign.

At Item 5, please provide the date the property in question was acquired. This may be the date of "closing” in the case of a
real estate transaction or the date of court order for other types of ownership changes.

You may be purchasing only a portion of the total water right held by the seller. This means the water right held by the seller
may be "split” to provide your share of the right in question. Be sure to include a description of the portion of the water right
you have purchased at Item 6.

Please provide as much detail as possible concerning your water right: include the number of homes, irrigated acreage if more
than 1/2 acre is irrigated, type and number of stock if your right is for stockwater, etc. In the absence of information to the
contrary, IDWR will assume the intent is to split the rights proportionately.

The new owner(s) must sign the form in the space(s) provided at Ttem 7. Corporations and other organizations must submit a
list of directors or officers demonstrating the authority of the director or officer to sign the form.

There is no filing fee. When complete, you should retain a copy and return the original of the form to the IDWR office nearest
you:

IDWR Western Region, 2735 Airport Way, Boise, ID 83705-5082 (208) 334-2190

IDWR Southern Region, 1341 Fillmore St. N., Twin Falls, ID 83301-3380 (208} 736-3033

IDWR Northern Region, 1910 Northwest Blvd., Suite 210, Coeur d’Alene, ID 83814-2615 (208) 769-1450
IDWR Eastern Region, 900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 (208} 525-7161
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> \ WARRANTY DEED

"ot 2974

For value Received
Michael Mclemore and Lynn Ann Perraud, husband and wife,

hereinafter referred to as Grantor, does hereby grant, baxga;'i.r'x, sell, and comvey unto

' " Leo A. Smith and Jody M. Smith, husband and wife,
hereinafter referred to as Grantee, whose current address is

722 Valli-Hi Road, Eagle, ID, 83616

the following described premises, to-wit:

Lot 1 of WHISPERING WINDS SUBDIVISION, according to the official plat

thereof, filed in Book 28 of Plats at Page 1751, Official Records of
Ala County, Idahc.

4110365
FIRST AMERICAR TITLE CO,
AD TR ELFUR
1 DIVIG R8T
RECORDER &

'91 FEB 28 PM 3 37

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee, his helrs ard assigns forever, And the said Grantor does hereby covenant
to and with the said Grantee, that Greantor is the owner in fee simple of said
premises; that said premises are free from all encurbrances except current years
tares, levies, and assessments, and except U. S. Patent reservations, restrictions,
easements of record, and easements visible upon the premises, and that Grantor will
warrant and defend the same from all claims whatsoever.

Dated: February 27, 1991

M I L %Wg

Michae]l Mcolamore Perraud

STATE QF IDAHO

— e e
]
/1]

QOUNTY OF Ada

On This ':5 hday of February, in the year 1991, before me, a Notary Public
in and for said State, personally appeared Michael Mclemore and Iymn Ann Perraud,
lnmnoridautifiedtometobetheparsmswtbsenanesaresubscribadtnthewithin
Instrument, and acknowledged to me that they executed the same.

«
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VA Form 26-—-4310¢ (Home Lose) IDAHO
Revled February (974, Ll
Opiional. Section 1310, Title 18,
U.5.C. Acoeplable 1o Feders) Na.
Ilunll Murt;.lue Agineiation
mended May, 1989}

st ®  DEED OF TRUST NOTE

NOTICE: THiS LOAN IS NOT ASSUMABLE WITHOUT THE APPROVAL OF
THE DEPARTMENT OF YETERANS AFFAIRS OR ITS AUTHORIZED AGENT.

_ "EAGLE , 1daho,
¢ 140,361.00 FEBRUARY 27, 1991 .

FOR VALUE RECEIVED, I promise to pay ta  U.5. BANCORP MORTGAGE COMPANY

or order, the principal sum of  oNE HUNDRED FORTY THOUSAND THREE HUNDRED SIXTY ONE AND 00/100

Doilars
(¢ 140.361.00 'y yith interest from date at the rate of NINE AKD 00/100
percentum{ g5, gpo %) per annum on the monthly balances remaining from time to time vn-
paid. The said principal and interest shall be payable at the office of U.S. BANCORP MORTCAGE COMPANY

in PORTLAND, OREGON 97204

or at such other place as the holder hereof may designate in writing delivered or mailed to the debtor, in monthly
installments of
ONE THOUSAND ONE HUNDRED TWENTY NINE AND 38/107 1,129.38
Dollars ($ %
commencing on the first day of AFRIL 1, ,19 91 , and continuing on the first d2y of each month
thereafter untit this note is fully paid, except that, if not sooner paid, the final gaymem of principal and interest shall
be due and payable on the first day of MARCH 1, 202 .

Privilege is reserved to prepay at any time, without premium or fee, the entire indebtedness or any part thereof
not less than the amount of one installment, or one hundred dollars ($100.00), whichever is less. Prepayment in full
shall be credited on the date received. Partial prepayment, other than on an instaliment due date, need not be credited
until the next following installment due date or thirty days after such prepayment, whichever is earlier.

1If any deficiency in the payment of any installment on this note is not made good prior to the due date of the
next such installment, the entire principat sum and accrued interest shall at once become due and payable without
notice at the option of the holder of this nate.

The failure of the holder of this note to enforce its rights upon default in any of the terms of this note shall
not consittute a waiver of any such right in the event of a subsequent default,

If suit is instituted to collect this note or any portion thereof, I agree lo pay, in addition to the costs and

disbursements as are allowed by law, such additional sum as the court may adjudge reasonable as attorney’s fees in
such suit,

This note is secured by Deed of Trust of even date executed by the undersigned on certain property described
therein and represents money actvally used for the acquisition of said property or the improvements thereon,

The undersigned hereby waive presentment, protest, and notice.

This note, or any payment thercunder, may be extended from time to time without in any way affecting the
liability of the makers and endorsers thereof.

> gl A Suicd,

LED A. SMITH Sep? M. %SMITH

THIS IS TO CERTIFY that this is the note described ir and secured by Deed of Trust of even date herewith
in the same principal amount as herein stated to

Trustee, on real estate situated in County, State of Idaho.

Dated this day of , 19

Noiary Public.

@{Mm B34 YMP MOATGAGE FORMS + (3121297 R100 = (800I524-7201



VA Parm 1443116 [Homa Loan) IDAH
Revi Feh, 1977, Tse Gp- 0
snal. Section 1310, Title 18,

JB.C. Acceptable to Federal Na-
tionsl Mortgage Asscclation.

1958851 & DEED OF TRUST

THIS LOAN IS NOT ASSUMABLE WITHOUT THE APPROVAL OF THE
VETERANS ADMINISTRATION OR ITS AUTHORIZED AGENT.

Tria DEED oF TrRusT, made this 27th day of FERRUARY , 181 ,

Bsrweew  LEO A, SMITH & JODY M. SMITH HUSBAND & WIFE

, a5 GRANTOR,
h 22 VALLI-HI ROAD ID
whose address in 7 2 VALLI-HI | EAG&.:E” A}l‘guggﬁlﬁ
U.S. BANK OF WASHINGTON, NATIONAJL ASSOCIATION , a8 TRUSTEE, and
U.S. BANCORP MORTGAGE COMPANY . a8 BENEFICIARY,
WITNESSETH: That Granlor irrevocably GRANTS, BARGAINS, S8ELLS, CONVEYS, and ASSIGNS to TRUSTEE IN
TRUST, WITH POWER QOF SALE, the property in ADA County, Idaho, containing

nat moce than twenly acres, and described as follows:

LOT 1 OF WHISPERING WINDS SUBDIVISION, ACCORDING TO THE OFFLCIAL PLAT THEREOF,
FILED IN BOOK 28 OF PLATS AT PAGE 1751, OFFICIAL RECORDS OF ADA COUNTY,
IDAHOC.

DEED OF TRUST RIDER ATTACHED HERETO AND BY THIS REFERENCE INCORPORATED.

TOGETHER WITH the improvements thereon and the hereditaments mnd wppurtenances thereunto belonging, and the rents, issues,
and profits thereof, SUBJECT, HOWEVER, to the right, power, and authority hereinafter given to and conferred upon Bene-
ficiary to collect ln_d apply auch rents, issues, and profita; and all l’ixtures now or hereafter nttached to or used in eonnection with
the premises herein deséribed end in addition thereto the following-described household appliances, which are, and shall be

deemed to be, fixtures and a part of the realty, and are a portton of the security for the indebtedness herein mentioned:

mm T AEOIMID CALL GHEAT LARES IUGIHESS EIRS T
D I L R T R I PR DRI )

Form 2430 (8s03)



For T1E Purpose oF Securing Performance of ench agrecment of Grantor herein contained and payment of the sum of

ONE HUNDRED FORTY THOUSAND THREE HUNDRED SIXTY ONE AND 00/100 Dollazs

($ 140,361.00 ). with interest thereon according to the terms of a promissory note of even date hevewith, payable to Bene-

ficiary or order and made by Grantor, with fingl payment due MARCH I, 2021 .

1. Privilege is reserved fo prepay at any time, without presium or fee, the entire indebtedncss or any part thereof not less
than the amount of one instellment, or one hundred dollars {§100), whichever is less. Prepayment in full shall be credited on the
date received. Partial prepayment, other than on an installment due date, need not be credited until the next following installment
due date or thirty days after such prepayment, whichever is earlier,

2. Granlor agrees to pay to Beneficiary as trustee (under the terms of this trust as hereinafter stated) in additlon to the
monthly payments of principal and interest payable under the terms of said note, on the first day of each month until said note
is fully paid, the following suma:

(a) An inetallment of the ground vents, if any, and of the taxes and special assessments levied or to be levied against the
premises covered by this Deed of Trust; and an installment of the premium or premiums that will become due and
payable to renew the insurance on the premises covered hereby agrinst loss by fire or such other hazard as may be
required by Beneficiary in amounts and in a company or compapies satisfactory to Beneficiary; Grantor agreeing to
deliver promplly to Beneficiary all bills and notices therefor. Such installinents shall be equal respectively to one-
twelfth (1i+) of the annual ground rent, if any, plus the estimated premium or premiums for such insurance, and Laxes
and assessments next due (s estimated by Beneficiary, and of which Grantor is notified) less all instaliments already
paid therefor, divided by the number of months that are to elapse before ane month prior to the date when such pre-
mium or premjums and taxes and assessmenta will become delinguent. Beneficiary shall hold such monthly pay-
ments in trust to pay such ground rentd, premium or premiums, ahd taxes and special assessments before the same
become delinquent.

{h) The a{ziregate of the amounts payable pursuant to subparagraph {a) and those payable on the note secured hereby,
shall be paid in a single payment each month, to be applied to the following items in the order stated:

(1) ground rents, taxes, special assessments, fire and other hazard insurance premiums;
(I} interest on the note secured hereby;
(111} amortization of the principal of said note.
Any deficiency in the amount of any such aggregate monthly payment shall, unless made good prior to the due date of
the next such payment, constitute an event of de%au!t under this Deed of Trust.

3. I the total of the ppymenis made under (a) of paragraph 2 preceding shall exceed the amount of payments actually
made by Benehciary as trusiee for ground rents, taxes or asgeasments, or insurance premiums, as the case may be, such excess
may be applied on any indebtedness secured hereby, or be credited by Beneficiary on_subsequent paymenta to be made by Grantor
for such items or, at Beneficiary’s option as trustee shall be refunded to Granlor. I however, such monthly payments shall ot
be sufficient to pay auch items when the same shail become due and payable, then Grantor shall an to Beneficiary as trustee any
amount necessary to make up the deficiency within thirty (30) days after written netice from tLhe Beneficiary siating the amount
of the deficiency, which notice may be given by mail. 1f at any time Grantor shall tender to Eeneficiary, in accordance with the

rovigions hereof, full payment of the entire indebtedness secured hereby, Beneficiary as trustee shall, in computing the amount of
indebtedness, eredit to the account of Grantor any credit balance remaining under the provisions of (a) of paragraph 2 hereof.
If there shall be a default under any of the provisions of thia Deed of Truat and thereafter a sale of ihe premnises in accordance
with the provisions hercof, or if the Beneficiary acquires the properlﬁ otherwize nfler default, Beneficinry shall apply as trustee
at the time of the commencement of such proceedings, or at the time the property is otherwise acquired, the amount then remain-
ing to credit of Grantor under (a) of pura‘fraph 2 preceding, as & credit on the interest accrued and unpaid and the balance to
the principal then remaining unpaid on said note.
4. At Heneficiary's option, Grantor will pay a “late charge” not exceeding four per centym (4% ) of any installment when
Bmd mare than fifteen (15) davs after the due date thereof to cover the extra expenge invelved In handling delinquent payments,
ut Such “late charge” shall not be payable out of the proceeds of any sale made to satisfy the indebledness secured hereby, unless
such proceeds are sufficient to discharge the entire indebtedness andyall proper costs and expenses secnred thereby.

To prolect the Security of This Deed of Trust, Grantor Agrees:

. 5 To protect and greser_ve said property and to maintain it from date of expenditure at the rate provided for in the prin-
in good condition and repair. cipal indebtedness, and the repayment thereof shall be secured

6. Not to remove or demolish any building or improvement hereby,

thereon. .

7. To complete or restore promptly and in good and work-
manlike manner any building or improvement which may be
coanstructed, damaged, or destroyed thereon, and pay when
due all costs incurred therefor.

8. Not to commit or permit waste of said property.

9. To eomply with all laws, ordinances, regulations, cove-
nants, conditions, and restrictions affecting said property,

10. To provide and maintain hazard insurance, of such
type or types and amounts as Beneficiary may from time to
time require, op the improvements now ar hereafter on said
Eremlses. and except when payment for all such premiums

as heretofore been made under {a) of paragraph 2 herveof,

to pay promptly when due any premiums therefor; and to
deliver all premiums therefor; and to deliver sll pelicies
to Beneficiary, which delivery shall constitute an assign-
ment to Beneficiary of all return premiums.

11. To appeat in and defend any action or proceeding pur-
porting to affect the security hereof or the rights or powers
of Beneficiary or Trustee; and should Beneficiary or Trustee
elect to alao appear in or defend any such action or proceed-
ing, to pay all costs and expenses, including cost of evidence
of title and attorney's fees in a reasonable sum incurred by
Beneficiary or Trustee.

12. To pay at least 10 days before delinquency all assess-
ments upon water company stock, and all rents, pssessments
and charges for water, appurtenant to or used in connection
with said property; to pay, when due, all encumhrances,
charges, and liens with interest, on said property or any part
thereof, which al any time appear to prier or superior
hereto; to pay all reasonable costs, fees, and expenses of
this Truat.

13. Should Grantor fail Lo make any payment or to do any
sct a8 herein provided, then Beneficiary or Trustee, but with-
out obligation 80 to do and without notice ta or demand upon
Grantor and without releasing Grantor from any obligation
hereof, may: Make or do the same in such manner and to such
extent as elthelr may deemn necessary to protect the security
hereol, Beneficiary or Trustee being authorized to enter upon
the property for such purpoSes; commence, appear it and
defend mny action or proceeding purperting to afect the
security hereal, or the rights or powers of Beneficiary or
Trustee; pay, puvchase, contest, or compromise any encum-
brance, charge or lien which reasonebly appears to be prior
ar superior herelo; and in exercising any such powers, incur
any lisbility, e;pend whatever amounts are reasonably neces-
sary therefor, ineluding coat of evidence of title, and reason-
able counsel fees.

14. To pay within 30 days after demand all sume properl
expended hereunder by Beneficiary or Trustee, withpinl[:'eu{

15, Grantor agrees to do all acta and make all pryments
required of Grantor and of the owner of the property to make
said pote and this Deed eligible for guaranty or insurance
under the provisions of the Servicemen's Readjustment Act
and smendments theretn, and agrres not {o do, or cause or
suffer to be done, any act which will void such guaranty or
insurance during the existence of this Deed,

IT Is MUTUALLY AGrRekr That:

16, Should ihe property or any nart thereof be taken or
damaged by reason of any public improvement or condemna-
tion procecding, or damaged by fire, or earthnuake, or in any
other manner, Beneficiary shall be entitled 1o alt eompensa-
tion, awards, and other paymenis or relief therefor, and shall
be entitled at its option to commence, appear in and prosecute
in itz own name, any action or proceedings, or to make any
compromise ot settlement, in connection with such taking or
damage. Al such compensation, awards, damsages, rights of
action and proceeds, including the proceeds of any noliciea of
fire and other insurance affecting said property, are hereby
assigned to HBeneficiary, who may after deducting therefrom
all its expenses, includihe reasonable attorney's fees, apply
any moneys 30 received by it, at its option, either Lo the res-
tovation of the damaged premisea or to the reduction of the
indebtedness. Grantor agvees to execute such further assign-
ments of any compensation, award, damage, and rights of
action and proceeds as Beneficiary or Trustee may require.

17. That upon the request of the Beneficlary the Grantor
shall execute and deliver a supplemenial note or notes for the
sum or sums advanced by the Beneficiary for the alterstion,
modernizalion, improvement, maintenance, or repair of anid
premises, for taxes or assessments REainst the same and for
any other purpose authorized hereuncler. Said note or notes
shall be secured hereby on a parity with snd Rs Tully as if
the advance evidenced therebhy were included in the note first
described sbove. Said supplements! note or notes shall bear
interest at the rate provided for in the principal indeblednesa
and shall be paynb‘e in approximatety equal monthly pay-
ments for such period as may be mgreed upon by the creditor
and debtor. Failing to agree on the maturity, the whole of
the sum or sums so advanced shall be due and paysble 30 daya
after demand by the creditor. In no event shall the maturity
extend beyond the ultimate maturity of the note fivat deseribed
alove,

18. By accepling payment of any sum secured hereby after
its due date, Beueficiary does nol waive its right eilher to
require prompt payment when due of !l other sums a0
secured or to declare default for failure so to pay.

19. That the lien of this instrument shall remain in full
foree andl effect during any posiponement ot extension of the
time of puyment of the indebiledness or sny part thereof
secured herehy,



20, At &ny time and from time to time upon written request
of Beneficiury, payment of ita fees and presentation of thia
Deed and the note for endorgement {in case of full reconvey-
ance, {or cancellation and retention}, without affecting the
Ilnbilily of any person for the payment of the indei)teﬁness
Trustee may (a) consent to the making of any map or plat
of Baid property; (b) join in granting any easement or creat-
ing any restriction thereon; (¢) join in any subordination or
other agreement affecting this Deed or the lien or charge
thereaf; (d} reconvey, without warranty, all or any part of
the property,

The GRANTEE in any reconveyance may be described as the
“person or persons legally entitled thereto,” and the recitals
therein of any matters or faects shall be conclusive proof of
the truthfulness thereof. Trustee’s fees for any of the serv-
ices mentioned in this paragraph shall be $10,

21. As additional security, Grantor hereby assigns to Bene-
ficiary during the continuance of these truats, all rents, issues,
royalties, and profits of the rruperty affected by this Deed
and of any rernnml property located thereon, Until Grantor
shall default in the payment of any indebtedness szecured
hereby or in the performance of any nqreement hereunder,
Grantor shall have the right to collect all such rents, issues,
royalties, and profits earned prior to default as they become
due and payable, save and excepting rents, issues, royalties,
and profils ‘arising or aecruing reason of any oil, gas, or
mineral leage of said property. }’f Grantor shall defpult as
aforesaid Grantor's right to collect nny of such moneys shall
cease and Beneficiary shall have the right, with or without
taking possession of ‘the property affected hereby, to collect
all rents, royalties, insues, and profits. Failure or discon-
tinuanee of eneﬁe?nry at any time, or from time to time to
cu!lect any such moneys shall not in any manner affect the
subsequent enfor t by Beneficiary of the right, power,
und authority te collect the same. Nothing contained herein
shall be, or be construed ta be, an affirmation by Beneficiary
of any tenancy, lease or option, nor an assumption of liability
under, nor a aubordination of the lien or charge of this Deed
to any such tenancy, lease oy option.

22. Upen any default by Grantor herveunder, Beneficiary
may at any time without notice, either in person, by agent, or
by & receiver to be appointed by a court, and without regard
to the adequacy of any security for the indebtedness hereby
secured, enter upen and take possession of said property ot
nn? part thereof, in its own name, sue for or otherwise coY]ect
said rents, issues, and profits, including those past due and
unpaid, and apply the same, less costs and expenses of oper-
stion and collection, including reasonable attorney’s f?:es.
upon any indebtedness seeured hereby, and in such order as
Beneficiary may determine.

23. The entering u})on ahd taking possession of sald prop-
erty, the collection of sueh rents, issues, and profits, or the
proceeds of fire and other insurance policies, or compensation
or awards for xr?r taking or damage of the property, and the
applieation or release thereof as aforeanid, shall not cure or
waive any default or notice of default hereunder or invalidate
any act done pursuant to such notice,

24. Upon defsult by Grantor in payment of any indebted-
ness secured hgr\eby of In performance of any agreement here-
under, Beneficiary may declare all pums sécured hereby im.
mediately due and payable by delivery to Trustee of written
declaration of default, which declaration of default may be
contained in the written notice of default hereinafter pro-

vided. If Beneficiary desires said property to be sold, it shall -

depoait with Trustee this Deed of Trust snd all promissory
nates and documents evidencing expenditures secured hereby
shall deliver to Trustee a written notice of default and of
election to cause the property to be sold, in the form required
by law, which shall be duly filed for record by Trustee
of Beneflciary.

26. (a)} After the lapse of auch time ay may then be re.
uired by law following the recordation of sajd notice of
efault, and notles of sale having been given as thew required
by law, Trustee, without demand on Grantor, shall sel] said
property at the time and place fixed by it in said notice of
Zale, either as a whole or in separate parcels, and in such
order us it may determine (but subject to any statutory
Tight of Grantor to direct the order in which such property,
if consisting of several known lots or parcels, shall %e sold),
at public suction to the highest bidder for ecash in lawful
maney of the United States, payable at time of sale. Trustee
shall deliver to the purchaser its Deed conveying the property
30 sold, bug without any covenant or warranty, express or im-
&l!led. The recitals in the Deed of any matters of fasts shall
be conclusive proof of the truthfulness thereof. Any person,
;gclud;ng Grantor, Trustee, or Beneficiary, may purchese i

e sale,

(6) When Trustee sells pursuant to the powers herein,
Trustee shall apply the proceeds of sale to payment of the

expenses of guch sale, toﬁether with the reasonable expenses
of this Truat, including therein reasonahble Trustee’s fees and
reagonable counsel fees if any are incurred; and then to the
items in subparagraph (c) in the order there stated.

{c) After paying the items specified in subparagraph (b)
if the sale is by Trustee, ot the proper court costs if sale is
E:I‘suanl to judicial foreclosurs, the pr ds of sale shall

applied in the order stated to the payment of :

(1) Cost of any evidence of title procured in connection
with such sale and of any revenue stamps;

{2) all sums expended under the terms hereaf, not then
repaid, with accrued interest at the rate provided for
in the principal indebledness;

(3) all other sums then setured hereby;

{4} reimbursement of the Veterans Administration for any
sums paid by it on aecount of the guaranty or insurance
of the indebtedness secured hereby; an

(5) the remainder, if any, to the person or persons legally
entitled thereto,

26. Bencficiary may from time Lo time substitute a successor
or successors to any Trustee named herein or acting hereunder
to execute this Trust. Upon such up“uintment and without
conveyance to any successor Trustee, the latier shall be vested
with all title, powers, and duties conferred upon any Truatee
herein named or acting hereunder. Each such appointment
and substitution shall be made by written instrument executed
by Beneficiary, containing refecence to this Deed and its place
of record, which, when recorded in the olffice of the County
Recorder of the county or cetnties in which the property is
situated, shall be conclusive proof of proper appointment of
the successor Trustee, The foregoing pawer of subatitution
and the procedure therefor shall not be exclusive of the power
and procedure provided for by law for the subatitution of the
Trustee or Trustees in the place of the Trustee or Trustees
named herein,

27, The waiver by Truatee or Reneficiary of any default
of Grantor under this Deed of Trust shall not be or be deemed
to be o waiver of any other or similar defsulta subsequently
gocurring,

2B. (@) In addition to any of the powers or remedies con-
ferred upon the Trustee and the Beneficiary or either of .them
under this instrument, the Trustee and Beneficiar gmntly,
or either, may bring an action in the proper court for the
foreclosure of this instrument as & mortgage, upon defauit,
and upon proper proof obtain all the remedies in such action
that are given by any stalute or other law of the State of
Idaho.

b) Mo power or remedy herein conferred is exclusive of,
or l:dzull pr’;judice any uchr power or remedy of Trustee or
Beneficiary,

{e) The exercise of any power or remedy on one or more
oocasiona shall not exclude the future exercise thereof from
time to time upon the conditions prescribed herein or by oper-
ation of law,

29, If a Ainal decree in favor of plaintiff is entered in a suit
brought to forecioge this Deed of Trust, it may include & rea-
sonable attorney fee as provided in the note secured hereby, .
but not In excess of the amount actually paid or uncondition-
ally incurred by the proper plaintifts.

30. Trustee is not obligaied to matil‘{_ ahy party hereto of
pending zale under any other Deed of Trust or of mny netion
or proceeding in which Grantor, Beneficiary, or Trustee shall
be n party, unless brought by Trustee,

31, If the indebtedness secured herel& be guaranteed or
insured under Title 38, United States Code, such Titla and
Regulations iagued thereunder and in effect on the date hereof
ghall govern the rights, duties and liahilitiea of the parties
herets, and any provisions of this or other Instruments ex-
ecated it connection with said indebtednesa which are incon-
sistent with said Title or Hegulations are hereby amended to
tonform thereto,

32. This D'eed shall inure to and bind the heirs, legatees,
devipees, mdministrators, executors, successors, and assigns
of the parties hereto. Al obligations of Grantor hereunder
are joint and several. The term “Heneficiary” ghall mean
the owner and holder, including pledgees of the indebtednesa
vecured hereby, whether by operation of law or otherwise,
Whenever used, the singular number shall include the plural,
the plural the eingular, and the use of any gender shall include
all gendera.

33. Request ia hereby made that a copy of any notice of de-
fault and of any notice of sale hereunder be mailed to Grantor
at the address hereinbefore set forth,

Signature of Grantor




VA ASSUMPTION POLICY RIDER
0

1958851

NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT THE APPROVAL OF
THE DEPARTMENT OF YETERANS AFFAIRS OR ITS AUTHORIZED AGENT.

THIS ASSUMPTION POLICY RIDER is made this 27th day of FEBRUARY 9%t

and is incorporated into and shall be deemed to amend and supplement the Monigage, Deed of Trust, or Deed to Secure
Debt {*“Instirument*'} of the same daic herewith, given by the undersigned {“*Mortgagor'') 10 securc the Morigagor's

Note (""Note™) of the same date 1o
U.S8. BANCORP MORTGAGE COMPANY

its successors and assigns
(""Mortgagee”) and covering the property described in the Instrument and locaied ai:

722 VALLI~HI ROAD EAGLE, IDAHO 83616
(Property Address)

MNotwithstanding anything to the contrary set lorth in the Insirement, Mortgagee and Morigagor hereby acknowledges
and agrees to the following:

TRANSFER OF THE PROPERTY: If all or any part of the Property or any inlerest in i is sold or transferred, this
loan shall be immediately due and payable vpon transfer {*'assumprion®’) of the property securing such loan 10 any
transferee (**assumer’*), unless the acceplability of the assumplion and transfer of this loan is established by the
Depariment of Veterans Affairs or its authorized ageni pursuam 1o section 1817A of Chapter 37, Title 38, United

Stales Code, :
An authorized transfer (“assumption™) of the property shall also be subject 10 additional covenanis and agreements
as set forth below:

(a} ASSUMPTION FUNDING FEE: A fee equal to one-half of | percent {.50%) of 1he unpaid principal batance
of this loan as of the daie of transfer of the property shall be payabﬂca! the time ol transfer 1o the monigagee or
its authorized agent, as trustee for the Secretary of Veterans Affairs. If the assumer fails to pay this fee at the 1ime
of transler, the fee shall constitute an additionat debt 10 that already secured by this instrument, shall bear interest
at the rate herein provided, and, at the option of the morigagee of the indebiedness hereby secured or any transferee
thereof, shall be immediately due snd payable. This fee is automartically waived if the assumer is exempt under the
provisions of 18 L1.S.C. 1829 (b).

(b) ASSUM IN RGE:; Upon application for approval Lo allow assumption and iransfer
of this loan, a processing fee may be charged by the mprtgagee of its authorized agent for determining the crediiworihiness
of the assumer and subsequently revising the holder’s ownership records when an approved transfer is completed. The
amount of this charge shall not exceed the maximum established by the Depariment of Veierans Affairs for a loan
1o which section 1817A of Chapter 37, Tile 38, United States Code applies,

(c} ASSUMPTION INDEMNITY LIABILITY: If this obligation it assumed, then the assumer hereby agrees to

assume all of the obligations of the veteran under the terms of the instruments creating and securing the Joan, including
the obligation of the veteran to indemaify the Department of Velerans Affairs 10 the extent of any claim payment
arising from the guaranty or insurance of the indebtedness created by this instrument.

(d) REAMORTIZATION OR ADJUSTMENT QF DEBT: The interesl rate, payment terms, of balance due oo the loan
may be indexed, adjusted, renewed or renegotiated by the Grantors under the Deed of Trust or their successors i inleres)
and the Beneficiary under the Deed of Trust or ils successors in interest, In no cvent shall the interest rate be increased
beyond the prevailing VA rate al the time the Joan was closed. The provisions of this paragraph are hereby deemed 10 be
incorporated within the terms of the Deed of Trust and the Deed of Trust Note secured by this Deed of Trusi.

IN WITNESS WHEREQF, Morigagor(s) has executed this Assumption Policy Rider.

(Seal) ot I/ y,é_, (Seal)
Morgagor ) y Mongagor

(Seal) (Seal}
Morigagor : Mongagor

0  loars prpenty phly
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195851 @ DEED OF TRUST

THISTOANTS NOT ASSUMABLE WITHOUT THE APPROVAL OF THE
VETERANS ADMINISTRATION OR ITS AUTHORIZED AGENT.

Tuia Deed or TRUST, made this 27th day of FEBRUARY » 1901

Berwezn LEO A. SMITH & JODY M, SMITH HUSBAND & WIFE

,» an GRANTOR,
22 VALLI-
whose address a7 2 AL “EE"’ROAD EAG‘%E') IDM‘Q‘.Q"!G 16
U.S. BANK OF WASHINGTON, NATIONAL ASSQCIATION , an TruaTES, and
U.S. BANCORP MORTGAGE COMPANY + At BENEFICIARY,
 WiTNEgsETH: That Grantor frrevncebly GRANTS, BARGAINS, SELLS, CONVEYS, and ASSIGNS to TRUSTEE IN
TRUST, WITH POWER OF SALE, the property in ADA County, Idaho, containing

not more than twenty acres, and described as {ollows:

LOT 1 OF WHISPERING WINDS SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT TREREQF,

FILED IN BOOK 28 OF PLATS AT PAGE 1751, OFFICIAL RECORDS OF ADA COUNTY,
IDAHO,

DEED OF TRUST RIDER ATTACHED HERETO AND BY THIS REFERENCE INCORPORATED.

TOGETHER WITH the improvements thereon and the hereditaments and appurtenances thereunto belonging, and the rents, iysues,
and profits thereof, SUBJECT, HOWEVER, to the right, power, and authority hereinatier given to and conferred upon Bene-
ficlary to collect and IJJ]!I}’ such renta, isaues, and profits; and aj! Axtures now or hereafter attached to or used In connection with
the premises herein described and in addition thereto the following-desetibed household appliances, which are, and shall be

deemed to be, fixtures and a part of the resity, and are a portion of the security for the indebtedness herein mentioned:

£ [ELIET o ramnca, chess wes BUSWEST FONWE WC
orm 2430 paoy) - 54 1900 253 0208 08 | B0 T 2640 + [AK Bid 213 04T



For THE Purrosk o Secuming Performance of each agrecment of Grantor hereln contained and payment of the sum of

ONE HUNDRED FORTY THOUSAND THREE HUNDRED SIXTY ONE AND 007100 Dollara

(3$140,361.00 }, with intcrest thereon according to the terms of a promissory note of even date hevewith, payable to Rene-

fieiary or order and made by Grantor, with final payment due MARCH [, 2021 .

1. Privilege is reserved to prepay at any time, without premium or fee, the entire indebtedness or any pait thereof not less
then the amount of one installment, or one hundred dollars ($100), whichever is less. Prepayment in full shall be credited on the
date recelved. Partial prepayment, other than on an installment due date, need not be credited until the next following inataliment
due date or thirty days after such prepayment, whichever is earlier.

2. Grantor agrees to pay to Beneficiary as trustee (under the terms of this trust as hereinafter stated) in addition to the
monthly payments of principal and interest payable under the termas of said note, on the frst day of each month until said not«
is fully paid, the following sums:

{a) An-installmeit of the ground rents, if any, and of the taxes and apecial assessments levied or to be levied against the
premises covered by this Deed of Trust; and an installment of the premium or premiums that will bacome due and
payable to renew the insurance on the premises covered hereby against loss by fire or such other hazard as may be
required by Beneficiary in amounts and in 8 company or companies satisfactory to Beneficiary; Grantor agreeing o
deliver promptly to Beneficiavy all bills and natices therefor. Such installments shall be equal respectively to one-
twelfth (1i2) of the annual ground rent, if any, plus the estimated premium or premiums for such insurance, and taxes
and assessments next due {as estimated by Beneficiary, and of which Grantor is notified) less all installments already
paid thevefor, divided by the number of months that ‘are to elapse before one month prior Lo the date when such pre-
mium or premiumsz and taxes and assessments will become delinquent, Beneficiary shall hold such monthly pay-
ments in trust to pay auch ground rents, premium or premiums, ahd laxes and speclal assesaments before the same
become delinquent.

(h) The agiregnle of the amounts payable pursuant tp subparagraph (a) and those payable on the note secured hereby,
shall be paid in & single payment each month, to be apptied to the following items in the order stated:

(1) ground rents, taxes, special assessments, fire and other hazard insurance premiums;
(1) interest on the note secured hereby;
(111) amortization of the principal of sald note.

Any deficiency in the amount of nny such aggregate monthly payment shall, unless made good prior to the due date of
the next such payment, conatitute an event oFdJnult under this Deed of Trust.

3. If the total of the payments made under (a) of paragraph 2 preceding shall exceed the amount of payments actually
made by Beneficiary as trustee for ground rents, taxes or sssessments, or insurance premivms, an the case may be, such excess
may be applied on any indebtednesa secured hereby, or be credited by Deneficiary on subsequent payments to be made by Grantor
for such items or, at Beneficiary’s option as trustee shall be refunded to Grantor. 1f however, such munthhy payments shall not
be eufficient to pay auch items when the same shall become due and payable, then Grentor shall ny to Beneficinry as trustee any
amount. necessary to make up the deficiency within thirty (30) daya after written notice from the Beneficiary slating the amount
of the deficiency, which notice may be given by mail. 1f at any time Grantor shall tender to Beneflciary, in accordance with the
provisions hereof, full payment of the entire indebtedness secured hereby, Beneficiary e trustee shall, in computing the amount of
indebtedness, credit to the account of Grantor any ¢redit balance remaining under the provisions of {(a} of paragraph 2 hereof.
If there ghall be a defauit under any of the provisions of this Deed of Trust and thereafter s sale of the premiges in accordance
with the provisions hereof, or if the Beneficiary acquires the pmpert}: otherwize after default, Beneficinry shall apply as trustee
at the time of the commencement of such proceedings, or at the time the property is otherwise acnquired, the amount then remain-
ing to credit of Grantor under (a) of paragraph 2 preceding, a2 a credit on the interest accrued mnd unpaid and the balance to
the principal then remaining unpald on sald note,

.4 At Reneficiary’s option, Granter will pay a “late charge” not exceeding four per centum 4%? of any installment when
[;md more than ffteen {15) dava after the due Jlle thercof Lo cover the extra expense involved in handiing delinquent payments,
ut such “late charge” shatl not be payable out of the proceeds of any szle made to satisfy the Indebtedness secured he
such proceeds are sufficient to discharge the entire indebtedness and all propeyv costs and expenses secured thereby.

To protect the Security of Thia Deed of Truat, Grantor Agreen:

5. To protect and l‘smaaerve said property and to msintain it
in good condition and repair,

¥, unless

from date of expenditure at the rate provided for in the prin-
cipal indebtedness, and the repayment thereof shall be secured

6. Not to remove or demolish any bullding or improvement
thereon.

7. To complete or restore promptly and in good and work-
manlike manner any building or improvement which may be
constructed, damaged, or destroyed thereon, and pay when
due all costs incurred therefor,

B. Not to commit or permit waste of =aid property.

9. To con_lqu with all laws, ordinances, regulations, cove-
nante, eonditions, and yestrictions affecting aaid property.

10. To provide and maintain hsazard insurance, of such
type or types and amounts as Beneficiary may from time to
time require, on the Improvements now or herealter on said
ﬁremlaes. and except when payment for all such premiums

as heretofore been made under (a) of paragraph 2 hereof,

to pay promptly when due any premiums therefor; and to
deliver all premiyms therefor; and to deliver all policies
to Beneficiary, which delivery shall constitute an assign-
ment to Beneficiary of all return premiums.

11. To appear in and defend any action ov proceeding pur-
porting to affect the security hereof or the rights or powers
of Beneficlary or Trustee; and should Reneficiary or Trustee
elect to also appenar in or defend any such action or proceed-
ing, to pay all costs and expenses, including cost of evidence
of title and attorney’s fees in a remsonable sum incurred by
Beneficlary or Trustee,

12, To pay at least 10 days before delinquency all assess-
ments upon water company stock, and all rents, assessments
and chargea for waler, appurtenant to or used in connection
with said property; to pay, when due, all encumhrances,
charges, and liens with intereat, on said propesty or any part
thereof, which sl any time appear to I:e prior or superior
r’tiret%; t: pay all reasonable costs, fees, and expensea of

s Trust.

13. Should Grnqtnr fail to make any payment or to do any
sct a3 herein provided, then Beneficiary or Trustee, but with-
out obligation se to do and without notice to or demand upon
Grantor and without releasing Grantor from any ohligation
hereof, may: Make or do the same in such manner and to such
extent as either may deem necessary to protect the security
hereof, Benefeiary or Trustee being muthotized to enter upon
the property for such puvposen; coimmence, sppear in and
defend sny actioh or proceeding purporting to affect the
security hereol, or the righta or powers of Beneficiary or
Trustee; pay, purchase, coutest, or compromise mny encum-
branes, cherge ov lien which reasonably sppears to be prior
or superior hereto; and in exercising any such powers, ,ncm'
any Hability, expend whatever amounts are reasonably neces-
satry therefor, including cosl of evidence of title, and reason-
able counsel fees,

14. To pay within 30 days after demand all sums properl
expended ?m-eundqr by Beneficiary or Trustee, withl}nlgeru{

hereby.

15, Grantor apgtees to do ail acts and make all payments
required of Grantor and of the owner of the property to make
said note and this Deed eligible for guaranty or insurance
under the provisions of the Servicemen's Readjustment Act
and smendments thereto, and agrees ot to do, or cause or
suffer to be done, any act which will void such guaranty or
insurance during the existence of this Deed.

It 1s MutualLy Acaerp TuHat:

16, Should the property or any part thertof be laken or
damaged by reason o!‘]any public impravement or condemna-
tion proceeding, or damaged by fire, or earthquake, or in any
otlier manner, Beneficiary shall be entltled to all comgemn-
tioh, awards, and other payments or relief therefor, and shall
be entitled at its option to commence, appear in and prosecute
in its own name, any action or proceedings, or to make any
compromlse or pettlement, in connection with such taking or
damage. All such compensation, awards, damages, rights of
action and proceeds, including the proceeds of any policies of
five and other insurance affecting said p?g:erty. are hereby
assigned to Beneficiary, who may after deducting therefrom
all its expenses, includiig reasonable attorney’s fees, apply
any moneys so received by il, at its option, cither to the res-
toration of the damaged premises or to the reduction of the
indebtednesz. Grantor agrees to execule such further sasign-
ments of any compensation, award, damagr, and righta of
aclion and proceeds as Beneficiary or Trustee may require.

17. That upon the request of the Reneficiary the Grantor
shall execute and deliver a aupplemental note or notes for the
aum or sums advanced by the Beneficiary for the alteration.
medernization, improvement, maintenance, or vepaiv of sai
premises, for taxes or assessnients mgainst Lhe same and for
any other purpose authorized hereunder. Said note or notes
shall be secured hereby on a parity with and aa fully as if
the advance evidenced thereby were Included in the note first
described above. Said supplemental rate or notea ahall bear
intereat mt the rate provided for in the principal Indebtedness
and shall be payable in approximately equal monthly pay-
ments for such pericd as may be agreed upon by the creditor
and debtor. Failing to agree on the malurity, the whole of
the sum or suma 8o advanced shalt be due and paysble 30 days
after demand by the ereditor. In no ¢vent shall the mntuw
extend beyond the ultimate maturity of the note first deser|
abave,

18. Ry sccepting payment of any sum secured hereby afler
its due 3:In!.e, Rcueﬂci:ry does not walve it right either to
require prompt pavment when due of all other sums so
secured or to deelare default for failure so Lo pay,

19. That the lien of this instrument shall remain in full
force and effect during any postponenient or extension of the
time of payment of the indeblednesa or any part thereof
secured hereby.



20. At apy ime and from time to time upon written request
"of Benefleiary, payment of ita fees and presentation of this
Deed and the note for endorsement (in case of full reconvey-
ance, for cancellation mnd retention}, without affecting the
liability of any person for the payment of the indebtedness
Trustee may () consent to the making of any map or plat
of said property; (b) join in gTanting mny easement or creat-
mﬂ any restriction thereon; (c] join in any subordination or
other agreement affecting this Deed or the lien or charge
thereof; (d) reconvey, without warranty, all or any part of
the property.

The GRANTEE In any reconveyance may be described as the
“person or persons legally entitled thereto,” and the recitaly
therein of any matters or facls shall be conclusive proof of
the truthfulness thereof, Trustee's fees for any of the serv-
ices mentioned in thia paragraph shall be $10.

21, As additional security, Grantor hereby assigns to Bene-
ficiary during the continuance of these trusts, all rents, lssues
royalties, and profits of the property affected by this De
and of any personal property located thereon, Until Grantor
shall defaylt in the payment of any Indebtedness secured
hereby or in the performance of any agreement hereunder,
Grantor shall have the right to collect all such rents, issues,
royalties, and profits earned prior to default as they b

expenses of such male, together with the reasonable expenses
of this Trust, including therecin reasonable Truslee's fees and
reasonable counse) fees M any ate incurred; and then Lo the
items in subparagraph {(2) in the order there stated.

{¢) After paying the Hems specified in aubparagraph (b)
if the sale [s by Tresice, or the proper court costs if sale iy
ﬁrmnnt to judicim} foreclosure, the proceeda of sale shall

applied in the order stated to the payment of:

(1) Cost of any evidence of Litle procured in connection
with such sale and of Any revenue stamps;

{2} all sums expended wnder the terma hereof, not then
repaid, with acerued interest at the rate provided for
in the principal indebtedness;

(3) all other suma then secured hereby;

{4) reimbursement of the Veterans Administration for any
sumg paid by it on account of the guaranty or insurance
of the indebtedness secured hereby; an

(6) the remsinder, if any, to the person or persons legally
entitled thereto.

26. Beneficiary may from time to time substitute a successor
s to any Trustes named herein or acting hereunder

due and payable, save and excegting rents, issues, royalties,
and profits arising or aceruing remzon of any oil, gas, or
mineral lease of said property. If Grastor shall default as
aforesaid Grantor'a right to collect any of auch moneys shall
cease and Beneficiary shall have the right, with or without
taking possesaion of the property affected hereby, to collect
all rents, royalties, insues, and profits, Failure or discon-
tinuance of Beneficiary at lnr time, or [rom time to time bo
‘collect any such moneys shall not in any manner affect the

bsequent enfor t by Beneficiary of the right, power,
and authority to collect the pame, Nothing contalned herein
shall be, or he construed fo be, an affirmation by Benefcinry
of any tenancy, lewse or gplion, hor an agaumption of liability
under, nor a subordination of the lien or charge of this Deed
to any such tenancy, lease or oplion.

22. Upon any defeult by Grantor hereunder, Beneficiary
may at any time without notice, either in person, by mgent, or
by & recejver to be appointed by a court, and without regard
to the adequacy of any security for the indebtedness hereby
necured, enter upon and take possession of said property or
any part thereof, in its own name, sue for or otherwise cnYlect
said rents, issues, and profits, including those past due and
unpaid, and apply the same, less costs and expenses of oper-
ation and collection, including reasonable attorney's fees,
upon any indebtedness secured hereby, and in such order as
Beneficiary may determine.

23. The entering u}mn and taking possession of sald prop-
erty, the collection of such rents, issues, and profits, or the
proceeds of fire and other Insurance policies, or compensation
or awards for lnr taking or damage of the property, and the
application or release thereof wa nforesaid, shall not eure or
walve any default or notice of default hereunder or Invalidate
any act done pursuant to such notice,

24. Upon default by Grantor in payment of any indebted-
ness secured fiereby or inJJerformanee of any agreement here-
under, Beneﬂciarg may declare all puma secured hereby im-
mediately due and payable by delivery to Trustee of written
declaration of default, which declaration of default may be
contained in the written notice of defsult hereinaflter pro-
vided. If Beneficinry desires sald property to be seld, it shall
deposit, with Trustee this Deed of Trust and all promissory
notes and docuiments evidencing expenditures secured hereby,
ahall deliver to Trustee a written notice of defsult and o
efection to cause the property to be sold, in the form required
by law, which shall be duly flled for record by Trustee
or Beneflciary.

26, {a) After the lapse ol such time as may then be re.
ﬂulred by law following the recordation of said notice of
efault, and notice of sale having been given as then required
by law, Trustee, without demand on Grantor, shall sell said
property at the time and place fixed by it in said notice of
pale, dither as » whole or in separate parcels, and in sueh
o;'der ss it may determine (but subject to any statutory
right of Grantor to direet the order in which such property,
if consisting of aeveral known lots or parcels, shall mld{
at public auction to the highest bidder for eash in lawful
money of the United States, payable at time of sale. Truste:
shall deliver to the purchaser ita Desd conveying the property
30 sold, but without any covenant or warranty, express or im-
E:led. The recitale in the Deed of any mattérs of facts shall
coneluwive proof of the truthfulness thereof. Any person,
||}1.elud:|ng Grahtor, Truatee, or Beneficinry, may purchase at
the aale,

(b) When Trustee sella persuant to the powers herein,
Trustes shail apply the procesds of sale to payment of the

Signaturs of Granter
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or
to execute thia Trust. Upon such appointment, and without
conveyance to any succeuwp: Trustee, lﬁg Intter shall be vested
with sl title, powers, and duties conferred upon any Trustee
herein named or acting hereunder. Each such appointment
and aubstitution shalt be made by written instrument executed

by Beneficiary, containing reference to thia Deed and ita place
o¥ record, which, when recorded in the office of the Counly |
Recorder of the county or counties in which the property is
gituated, shall be conclusive proof of proper appointment ol
the guecessor Trustee, The foregoing power of substitution
and the procedure therefor shall not he exclusive of the power
and procedure provided for by law for the substitution of the
Trustee or Trustees in the place of the Trusice or Trusiees
named herein.

. The waiver by Trustee or Beneficiary of any defauit
of 2GTramtm- under thiys Deed of Trust shsll not be or be deemed
tc be 8 waiver of any other or similar defaults subsequently
gecurring, -

) addition to any of the powers or remedies con-
fe?fed‘:r)m:“the Trustee and the Beneficiary of ei!her of them
under thia instrument, the Trustee and Beneﬂcmr{ %oiutly.
or elther, may bring sn action in the proper courk ior the
foreclosure of this Instrument as & mortgage, upon default,
and upon proper proof obiain all the remeidies in such action
that are glven by sny statute or other law of the State of
1daho.

b} No power or remedy herein conferred is exclusive of,
or ‘.ﬂau prij!ld.lca any cother power or remedy of Trustee or
Beneficiary,

(e} The exercise of any power or remedy on one of More
oceaslons shall not exclude the future exercise thereof from
time to time upon the conditions prescribed herein of by oper-
ation of law,

29, If a final decree in favor of plaintiff ia entered in a suit
brought to foreclose this Deed of Trust, it may include a rea-
sonable attorney fee as provided in the note secured hereby,
but not in excess of the amount nctually paid or uncondition-
ally incurred by the proper plaintiffs.

30. Trustee it not obligated to nutify any party hereto of
pending sale under wny other Deed of Truat or of sny ackion
or proceeding in which Grantor, Beneficiary, or Truatee shall
be a party, unless brought by Trustee.

21, If the indebtedness secured hereby be guaranteed or
ingured under Title 78, United Statea d‘::de. such Title and
Regulations issued theraunder and in effect on the date hereol
shan.il govern the rights, duties and liabilitiea of the parties
hereta, and any provisiona of this or other in;truments ex-
ecuted in connection with ssid indcbtedness which ars incon-
sigtent ‘with said Title or Regulations wre hereby amended to
conform thereto,

32. This Deed shall inure to and bind the heirs, legatees,
devigees, administrators, executors, successors, and assigns
of the parties hereto. 1" obligations of Grantor hereunder
are joint and severa)l. The term "Beneficiary” shall mean
the owner and holder, including pledgees of the indebtedness
pecured hereby, whether by operation of law or otherwise.
Whenever used, the singular number shali include the plural,
the plura] the -ingnur, and the use of any gender shall include
all genders.

33. Request Ly hereby made that a copy of any notiee of de.
fault and of any notice of sale horeunder be mailed to Grantor
at the address hereinbefore set forth.

o




VA ASSUMPTION POLICY RIDER
©

1958851

NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT THE APPROYAL OF
THE DEPARTMENT OF YETERANS AFFAIRS OR ITS AUTHORIZED AGENT.

THIS ASSUMPTION POLICY RIDER is made this 27th day of FEBRUARY NTie

and is incorporated into and shall be deemed 10 amend and supplemeni the Mortgage, Deed of Trust, or Deed 10 Sevure
Debt (“Instrument™*) of the same date herewith, given by the undersigned (**Morigagor*") 10 secure The Mortgagor's

Note (*‘Nole'') of the same date to

‘1.5, BANCORP MORTGAGE COMPANY

its successors and assigns
{**Mortgagee™) and covering the property described in the Instrument and located al:

722 VALLI-HI ROAD EAGLE, IDAHO 83616
(Propetly Addiess)

Notwithstanding anything to 1he conirary set forth in the Instrument, Morigagee and Mornigagor hereby acknowledges
and agrees to the following:

TRANSFER OF THE PROPERTY: If all or any part of the Property or any interest in it is sold or iransferied, this
loan shall be immedialely due and payable upon transfer (‘“*assumption™) of the property securing such loan to any
transferee (“assumer’’), unless the acceptability of the assumption and transfer of this loan is ¢stablished by the
Deparument of Veterans Alfairs or its authorized agemt pursuant 1o section 1817A of Chapter 37, Tille 38, Uniled
States Code. :
An authorized transfer ("*assumplion’’) of the property shall also be subject to additional covenants and agreements
as set forih below: y

(2) ASSUMPTION FUNDING FEE; A fee equal 10 one-hall of | percent (.30%) of the unpaid principal balance
of this loan as of the dai¢ of transfer of the property shall be plylbﬂcal the time of transfer to the morigagee or
its authorized agent, as trusiee for the Secretary of Veterans Aflairs. If the assumer faits 1o pay this fee at the lime
of transler, the fec shall constitute an additional debt 10 that already secured by this instrument, shall bear inlerest
a1 the raie herein provided, and, at the option of the mortgagee of the indebiedness hereby secured or any transferee
thereof, shall be immediately due and payable. This fee is automanically waived if the assumer is exempl under the
provisions of 38 U.S.C. 182% (b).

(b} RGE: Upon application for approval to allow assumption and transfer
of this loan, a processing fee may be charged by the mprigagee or its authorized agent for determining the creditwonthiness
of the assumer and subscquently revising the holder's ownership records when an approved transfer is completed. The
amount of this charge shall not exceed the maximum established by the Department of Veterans Alfairs for a loan
1o which section 1817A of Chapter )7, Title 38, United States Code applies.

{c) ASSUMPTI DEM LITY; If this obligation is assumed, then the assumet hereby agrees 1o

assume all of the obligations of the veteran under the terms of the instruments creating and securing the loan, including
the obligation of 1he veteran to indemaify the Depariment of Velerans AfTairs 10 the exient of any claim payment
arising from the guaranty or insurance of the indebtedness created by this instrument,

{d) REAMORTIZATION OR ADJUSTMENT OF DEBT: The interest rate, payment terms. or balance due on the loan
may be indexed, adjusted. renewed or rencgotiated by the Grantors under the Deed of Trust or their successors in interesi
and the Beneficiary under the Deed of Trust or its successors in imerest. In no event shall the intesest iate be increased
beyand the prevailing VA rate at the time the loan was closed. The provisions of this paragraph are hereby deemed to be
incorporated within the terms of the Deed of Trust and the Deed of Trust Note secured by this Deed of Trust,

IN WITNESS WHEREOF, Mortgagos{s) has executed this Assumption Policy Rider.

(Seal) iy Al et (Seal)

) Mongagar ﬁ § SMITH Mongagor
(Seal) (Seals

Mortgagor : Monpagot

TA0  Wano propeniy ony



IS5UED BY

First American Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN
SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a
California corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or
damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by
reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;,
2. Any defect in or lien or encumbrance on the title

3. Unmarketability of the title;

4. Lack of aright of access to and from the land.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but only to
the extent provided in the Conditions and Stipulations.

First American Title Insurance Company
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EXCLUSIONS FROM COVERAGE

The fbllowing matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees or

expenses which arise by reason of;

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting,
regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land, (ii) the character, dimensions or location of any improvement
now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcet of which the land
is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental reguiations, except to the
extent that a notice of the enforcement thereot or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting
the land has been recorded in the public records at Date of Palicy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lienor
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for vaiue without

knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:
(@) created, suffered, assumed or agreed to by the insured claimant;

{b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to
the Company by the insured claimant prior to the date the insured claimant became-an insured under this policy;

(c) resulting in no loss or damage to the insured ¢laimant;
(d) attaching or created subsequent to Date of Policy; or
(e} resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured

by this policy.

1. DEFINITION OF TERMS.

The following terms when used in this policy mean:

(3) “insured™: the insured named in Schedule A, and,
subject to any rights or defenses the Company would have had
against the named insured, those who succeed to the interest
of the named insured by operation of law as distinguished from
purchase including, but not limited to, heirs, distributees,
devisees, survivors, personal representatives, next of kin, or
corporate or liduciary suceessors.

(b} “insured claimant”: an insured claiming loss or
damage.

(c) "knowledge” or “known": actual knowledge, not
constructive knowledge or notice which may be imputed 1o an
insured by reason of the public records as defined in this policy
or any other records which impart constructive aotice of mat-
ters affecting the fand.

d} “land": the land described or referred to in Schedute
(A), and improvements aifixed therelo which by law constitute
real property, The term “land” does not include any property
beyond the lines of the area described or referred to in
Schedule (A), nor any right, tille, interest, estate or easement
in abutling streets, roads, avenues, alleys, lanes, ways or
waterways, but nothing herein shall modify or limit the extent
to which a right of access to and from the land is insured by
this policy,

(¢} “morlgage™ mortgage, deed of lrust, trust deed, or
other security instrumenL

{) “public records™ records established under state
statutes at Date of Policy tor the purpose of imparting con-
structive notice of matters relating to real property to pur-
chasers for value and without knowledge. With respect to
Section 1{a)(iv) of the Exclusions From Coverage, “public
records” shall alsa inchede environmental protection liens filed
in the records of the clerk of the United States district court for
the district in which the land is located.

(0) “unmarketability of the title™: an alleged or apparent
matter atfecting the title to the fand, not excluded or excepted
from coverage, which would entitke a purchaser of the estate or
interest described in Schedule A to be released from the
obligation. to purchase by virtue of a contractual condition
requiring the delivery of marketable title.

2. GCONTINUATIOR OF INSURANCE AFTER
CONVEYANCE OF TITLE.

CONDITIONS AND STIPULATIONS

the basis of Joss or damage and shall state, tothe extent possi-
ble, the basis of calculating the amount of the loss or damage.
If the Company is prejudiced by the failure of the insured
claimant to provide the required proat of loss or damage, the
Company's obligations to the insured under the policy shall
terminate, including any liability or cbligation to defend, pros-
ecute, or continue any litigation, with regard to the matter or
matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be re-
quired to submit to examination under oath by any authorized
representative of the Company and shall produce for examina-
tion, inspection and copying, at such reasonable times and
places as may be designated by any authorized representative
of the Gampany, ali records, books, ledgers, checks, corre-
spondence and memoranda, whether bearing a date before or
after Date of Pulity, which reasonably pertain to the loss or
damage. Further, il requested by any authorized representa-
tive of the Company, the insured claimant shall grant its per-
missian, In writing, for any authorized representative of the
Company to examine, inspect and copy all records, books,
ledgers, checks, correspondence and memoranda in the cus-
tody or control of a third party, which reasenably pertain ta the
loss or damage. Al information designated as confidential by
the insured claimant provided to the Company pursuant to this
Section shall not be disclosed to others unless, in the reasen-
able judgment of the Gompany, it is necessary In the adminis-
tration of the claim. Failure of the insured claimant to submit
for examinationunder oath, produce other reasonably request-
ed information or grant permission to secure reasonably
necessary information from third partles as required in this
paragraph, unless prohibited by law-or governmental regula-
tion, shall terminate any liability of the Company under this
policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SEfTLE CLAIMS;
TERMINATION OF LIABILITY.

In case of aclaim under this policy, the Company shall have
the tollowing additional options:
{a) To Pay or Tender Payment of the Amount of
Insurance.

To pay or tender payment of the amount of insurance
under this policy together with any costs, attorneys' fees and
expenses incurred by the insured claimant, which were
authorized by the Company, up to the time of payment or ten-

(b} Intheevent of any litigation, including litigation by
the Company or with the Gompany's consent, the Company
shall have no liahility for l0ss or damage until there has been
a final determination by a court of competent jurisdiction,
and disposition of all appeals therefrom, adverse to the title
as insured.

{€) The Company shall not be liable for loss or damage to
any insured for liability voluntarily assumed by the insured
insettling any claim or suit without the prior written consent
of the Gompany.

10. REDUCTION OF INSURANCE; REDUCTION OR
TERMINATION OF LIABILITY.

All payments under this policy, except payments made
for costs, attorneys' fees and expenses, shall reduce the
amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE.

It is expressly understood that the amount of insurance
under this policy shall be reduced by any amount the Com-
pany may pay under any policy insuring a mortgage towhich
exception is taken in Schedule B or to which the insured has
agreed, assumed, or taken subject, or which Is hereafter
executied by an insured and which is a charge or lien on the
estate or interest described or referred to in Schedule A, and
the amoun! so paid shall be deemed a payment under this
policy 1o the insured owner,

12. PAYMENT OF LOSS.

{a) Nopayment shatl be made without producing this
policy for endorsement of the payment unless the policy has
been lost or destroyed, in which ease praof of loss or destruc-
tion shall be furnished to the salisfaction of the Company.

{t) When liability and the extent of loss or damage
has been definitaly fixed in accordance with these Conditions
and Stipulations, the loss or damage shall be payable within
30 days thereafter.

13. SUBAOGATION UPON PAYMENT
OR SETTLEMENT.

(a) Tha Company’s Right of Subrogation.
Whenever the Company shall have settled and paid a
claim under this policy.)ajl n'gm_ of subrogation stlall vest in



retains an estate or interest in the land, or hoids an indebted-
ness secured by a purchase money mortgage given hy a
purchaser frem the insured, or orly 50 long as the insured shall
have fiability by reasan of covenants of warranty made by the
insured inany tranister or conveyance of the estale or interest,
This policy shall not continue in force in favor of any purchaser
from the insured of either (i) an estate or interest in the land, or
(i} an indebledness secured by a purchase money mortgage
given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY
INSURED CLAIMANT.

The insured shall notify the Company promptly in writing (i}
incase of any litigation as set forth in Section 4{a) below, (hg) in
case knowledge shall come to an insured hereunder of any
claim of title or interest which is adverse to the title to the
estate or interest, as inswred, and which might tause loss o
damage for which the Company may be liable by virtue of this
policy, o {iil) If litle to the estate or interest, as insured, is
rejected asunmarketable. If prompt notice shall not be givento
the Company, then as to the insured all lability of the Com-
pany shall terminate with regard to the matter or matters for
which prompt notice is required; provided, however, that
failure to notify the Company shall in no case prejudice the
rights of any énsured under this policy unless the Company
shall be prejudiced by the failure and then only to the extent of
the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS;
DUTY OF INSURED CLAIMANT TO COOPERATE.

{a) Upon written request by the insured and subject to
the options contained in Section 6 of these Conditions and
Stipulations, the Company, at its own cost and without unrea-
sanable delay, shall provide for the defense of an insured in
litigation in which any third party asserts a claim adverse to
the title or interest as insured, but only as to those stated
causes of action alteging a defect, lien or encumbrance or other
matter insured against by this policy. The Company shall have
the right to select counsel of its choice (subject 1o the right of
the insured to object for reasonable cause) to represent the
insured as to those stated causes of action and shafl not be
liable lor and will not pay the fees of any other counsel. The
Company will not pay any fees, costs or expenses incurred by
the insured in the defense of those causes of action which
allege matters not insured against by this policy.

{b) The Company shall have the right, at its own cost, o
institute and prosecute any action or proceeding or to do any
other act which in its opinion may be necessary or desirabte to
establish the title to the estate or interest, as insured, of to pre-
vent or reduce loss or damage to the insured. The Company
may take any appropriate action under the terms of this policy,
whether or not it shall be liable hereunder, and shall not
thereby concede liability or waive any provisian of this palicy.
If the Company shall exercise its rights under this paragraph,
it shall do so diligently.

{¢) Whenever the Company shall have brought an
action or interposed a defense as required or permitted by the
provisions of this poficy, the Company may pursue any litiga-
tion to final determination by a court of competent jurisdiction
and expressty reserves the rlght, in its sole discretion, to
appeal from any adverse judgment or order,

{d} !nall cases where this policy permits or requires the
Company 1o prosecute or provide for the defense of any action
of proceeding, the insured shall secure o the Company the
right to so prosecute or provide defense in the action or pro-
ceeding, and ali appeals therein, and permit the Company to
use, at its optien, the name of the insured for this purpose.
Whenever requested by the Company, theinsured, at the Gom-
pany's expense, shall give the Company all reasonable aid {i)
in any action or proceeding, securing evidence, obtaining wit-
nesses, prosecuting or defending the action or proceeding, or
effecting settlement, and (ii) in any other lawful act which in
the opinion of the Company may be necessary or desirable to
establish the title to the estate or interest as insured, If the
Company is prejudiced by the failure of the insured to furnish
the required cooperation, the Company's obligations to the
insured under the policy shall terminate, including any liability
or obligation to defend, prosecute, or continue any litigation,
with regard to the matter or matters requiring such cooperation,

5. PROOF OF LOSS OR DAMAGE.

In addition ta and after the notices required under Section 3
of these Conditions and Stipulations have been provided the
Company, a proof of loss or damage signed and sworn to by the
insured claimant shall be furnished to the Company within 90
days afler the insured claimant shall ascertain the facts giving
rise 1o the loss or damage. The proof of loss or damage shall
deseribe the defect in, or lien or encumbrance on the title, or
other matter insured against by this policy which constitutes

and obligations to the insured under this policy, other 110
make the paymeant required, shall terminate, including any
liability or abligation to defend, prosecute, or continug any
litigation, and the policyshall be surrendered to the Company
for cancellation.

(b} To Pay or Otherwise Settle With Parties Other than
the Insured or With the Insured Claimant.

(i) topay or otherwise seltle with other partles for or
in the name of an insured claimant any clalm insured against
under this policy, together with any costs, attorneys' fees and
expenses incurred by the insured claimant which were
autharized by the Company up to the time of payment and
which the Company is obligated to pay; or .

(i) topay or otherwise settle with the insured claim-
ant the loss or damage provided for under this palicy, together
with any costs, attorneys’ fees and expenses incurred by the
insured claimant which were authorized hy the Company upto
the time of payment and which the Company is obligated
to pay.

Upon the exercise by the Company of either of the optlons
provided for i paragraphs (b)) or (i, the Company’s obli-
gations ta the insured under this policy for the ¢laimed lass ar
damage, other than the payments required to be made, shall
terminate, including any liability or obligation to defend, pros-
ecute or continue any litigation.

7. DETERMINATION, EXTENT OF LIABILITY
AND COINSURANCE.

This policy is & contract of indemnity against actual
monetary loss or damage sustained or incurred by the insured
clalmant who has suffered loss or damage by reason of mat-
tersinsured against by this policy and only to the extent herein
described

{a} The liability of the Company under this policy shall
not exceed the least of:

(i the Amount of Insurance stated in Schedule A; o,

(i) the dilference batween the value of the insured
estate or interest as insured and the value of the insured
estate or interest subject to the defect, lien or encumbrance
insured against by this poticy,

(b} In the event the Amount of Insurance stated in
Schedule A at the Date of Policy is less than 80 percent of the
value of the insured estate or interest or the full consideration
paid for the land, whichever is less, or If subsequent to the Date
of Policy an improvement is erected on the Jand which in-
creases the value of the insured estate or interest by at least
20 percent over the Amount of Insurance stated in Schedute A,
then this Policy is subject to the following:

() where no subsequent improvement has been
made, as to any partial loss, the Company shall only pay the
loss pro rata in the proportion that the amount of insurance at
Date of Palicy bears to the total value of the insured estate or
interest at Date of Policy; or (i) where a subsequent
improvement has been made, as to any partial loss, the Gom-
pany shalt only pay the oss pro ratain the propertion that 120
percent of the Amount of Insurance stated in Schedule A bears
to the sum of the Amount of Insurance stated in Schedule A and
the amount expended for the improvement.

The provisions of this para?raph shall nat apply to costs,
attorneys' fees and expenses for which the Company is liable
under this policy, and shall only apply to that portion of any
loss which exceeds, in the aggregate, 10 percent of the
Amount of Insurance staled in Schedule A

(¢) The Gompanty will pay only those costs, attorneys' fees
and expenses incurred in accordance with Section 4 of these
Conditions and Stipulations.

8. APPORTIONMENT.

If the land described in Schedule (A)(C) consists of two or
more parcels which are not used as a single site, and a loss is
established affecting one or more of the parcets bul not all, the
loss shall be computed and settled on a pro rata basis as il ihe
amount ol insurance under this policy was divided pro rata as
to the value on Date of Policy of each separate parcel to the
whele, exclusive of any improvements made subsequent to
Date of Policy, unless a liability or value has otherwise been
agreed upan as to each parcel by the Company and the insured
af the time of the issuance of this policy and shown by an ex-
press statement or by an endorsement attached to this policy.

9. LIMITATION CF LIABILITY.

(a) iftthe Campany establishes the title, or removes the
alleged defect, lien or encumbrance, or cures the lack ot a right
of access to or from the land, or cures the claim of unmarket-
ability of title, all as insured, ina reasonably diligent manner by
any methad, including litigation and the completion of any
appeals therefrom, it shall have fully performed its obligations
with respect to that matter and shall not be liable for any toss
or damage caused thereby,

1 [V no. .-

had against any person or property in respect to the claim
had this poticy not been issued. If requested by the Com-
pany, the insured claimant shall transfer to the Company all
rights and remedies against amy” person or property
necessary in azder to perfect this right of subrogation. The
insured claimant shall permit the Company to Sue, com-
promise or settle in the name of the insured claimant and to
use the name of the insured claimant in any transaction or
litigation involving these rights o remedies.

If a payment on account of a claim does not fully cover the
toss of the insured claimant, the Company shall be sub-
rogated to these rights and remedies in the proportion which
tne Company's payment bears lo the whole amount of
the 10ss.

If loss should result from any act of the insured claimant,
as stated above, that act shatl not void this policy, but the
Company, in that event, shall be required to pay only that
partof any losses Insured against by this policy which shall
exceed the amount, if any, lost te the Company by reason of
the impairment by the insured claimant of the Company's
right of subrogation

{b} The Company's Rights Against mon-insured
Obligors.

The Company's right of subrogation against non-
insured obligors shall exist and shall include, without limita-
tion, the rights of the insured to indemnities, guaranties,
other policies of insurance or bands, notwithstanding any
terms or conditions contained in those instruments which
provide for subrogation rights by reason of this palicy.

14. ARBITHATION.

Unless prohibited by applicable law, either the Company
or the insured may demand arbitration pursuant to the Title
Insurance Arbitration Rules of the American Arhitration
Association. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company
and the insured arising out of or refating to this poticy, any
service of the Company in connection with its issuance or
the breach of a policy provision or other obligation. All
arbifrable matters when the Amount of Insurance is
$1,000,000 or less shall be arbitrated at the option of either
the Company or the insured. Al arbitrable matters when the
Amount of Insurance is in excess of $1,000,000 shail be
arbitrated only when agreed to by both the Company and the
insured. Arbifration pursuant to this policy and under the
Rutesineffect on the date the demand for arbitrationis made
or, at the option of the insured, the Rules in effect at Date of
Policy shall be binding upon the parties. The award may
include atterneys’ fees only if the laws of the state in which
the land is located permit a court to award attorneys' fees to
aprevailing party. Judgment upon the awardrendered by the
Arbitrator(s) may be entered in any court having juris-
diction thergof.

The law of the situs of thetand shall apply to an arbitration
under the Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company
upon requesl

15. LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

(a) This poicy together with all endorsements, if any,
attached hereto by the Company is the entire policy and con-
tract between the insured and the Company. In interpreting
any provision of this policy, this policy shall be construed as
a whole.

{b} Any claim of loss or damage, whether or not based
on negligence, and which arises out of the status of the title
ta the estate or interest covered hereby or by any action as-
serting such claim, shall be restricted to this policy.

‘l;c] No amendment of or endorsement to this policy
can be made except by a writing endorsed hereon or
attached hereto signed by either the President, a Vice Presi-
dent, the Secretary, an Assistant Secretary, or validating
officer or authorized signatory of the Company.

16. SEVERABILITY.

In the event any provision of the policy is held fnvalid or
unenforceable under applicable law, the policy shall be
deemed not to inglude that provision and ail other provisions
shall remain in full force and effect.

17. NOTICES, WHERE SENT.

Al notices required to be given the Company and any
statement in writing required 1o be furnished the Company
shall include the mumber of this policy and shall be
addressed to the Company at 114 East Filth Street, Santa
Ana, California 92701, or to the office which issued this

policy.



First American T itle

7311 POTOMAC DRIVE « BOISE, IDAHO 83704 « (AREA 208) 375-0700

April 12, 1991

Leo A. Smith and Jody M. Smith
722 Valli-Hi Road
Eagle, ID 83616

Re: FA-78571
McLemore;Perraud/Smith

Dear Mr. & Mrs. Smith:

Enclosed are the following documents in connection with the above-
referenced transaction:

1. Original recorded Warranty Deed Instrument No. 9110365
2. Policy of Title Insurance No. H 599833

We appreciate your business, and look forward to working with you again in

the future.
If you have any questions, please do not hesitate to contact me. Thank you.
Sincerely,
v RST AMERICAN TITLE COMPANY
i, <. ,éi
ifia L. Smith

Escrow Officer
TLS/bh
Encl.

Affiliated with First American Title Insurance Company



First American Title Company of Idaho |

7311 POTOMAC DRIVE «  BOISE, IDAHO 83704 =  (AREA 208) 375-0700

FA. 78571

MNOTE: THIS CONTAINS IMPORTANT INFORMATION ABOUT THE REAL ESTATE
TRANSACTION YOU HAVE JUST COMPLETED. READ IT AND RETAIN IT
WITH YOUR OTHER VALUABLE PAPERS PERTAINING TO THE PROPERTY,

The new home or other real estate you have purchased is protected with a Policy of Title Insurance issued
by FIRST AMERICAN TITLE INSURANCE COMPANY. This is your guarantee of ownership.

We have assigned the above number to your records to assure prompt processing of future title orders involv-
ing the property. If you sell this property within two years, FIRST AMERICAN TITLE WILL REDUCE
THE USUAL POLICY RATE — 25 PERCENT.

To be sure you obtain this savings, you should request your realtor or the escrow officer to forward this letter
to us with the order for title insurance.

We appreciate the opportunity of serving you and wiil be glad to assist you in any way, remembering that
PROTECTION OF YOUR PROPERTY 1S YOUR FIRST CONSIDERATION — AND OURS.

FIRST AMERICAN TITLE COMPANY

Affiliated with First American Title Insurance Company
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Filé No. FA-78571 Policy No. H 599833

SCHEDULE A

Amcunt of Insurance @ *158,800.00
Date of Policy: FEBRUARY 28, 19921 AT 3:37 P.M.
1. NHame of Insured:

LEOQ A. SMITH and JODY M. SMITH

2. The estate or interest in the land which is covered by this
policy is:

FEE SIMPLE
3. Title to the estate or interest in the land is vested in:
LEO A. SMITH and JODY M. SMITH, husband and wife

q. The land referred to in this policy is situated in the State
of Idaho, County of Ada, and is described as follows:

Lot 1 of WHISPERING WINDS SUBDIVISION, according to the official
plat thereof, Ffiled in Book 28 of Plats at Page 1751, Official
Records of Ada County, Idaho.



SUHEDULE B

EXCEFTIONS FROM COVERAGE

This policy does nol insure against loss or damage (and the
Company will nol pay costs, attorney’s fess or expenses) which
arise by reason of:

PART 1
Section 1

i. Taxes or assessmenks which are not shown  as existing lieos
by the records of any taxing auvthority that levies taxes or
assessments on real pgroperty or Ly the public records.

2. Any facts, rights interest, or claims which are not shown by
the public records bLut which could be ascerbaioed by an

inspection of said land or by making inquiry of persons in
possession Lhereot.

3. Fasemenls, claims of easeament or encumbrances which are ool
shown by the puablic records.

4. Biscrepancies, conflicts in boundary lines, shorkage in
area; encroachments, or any other facts which a correct
survey would disclose, and which are not  shown by pubiic

records.

5. {(a) Unpatented mining claims; {1} reservabions o
exceptions in patents or in Acts authorizing the isswance
therant; (o water ¢ights, claims or fitle Lo water,

whether or not  the maltters excepted under {al, (b} or {c}
are shown by the public records.

S fAny lien, or right to & lien, for services, labor or

material therelufore or hereaflier Fournished, Peposed by law
and not shown by the public records.

conl i auad
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CONTINUED
Sevhtion 2

i. Seneral and Special Taxes for bhe year 1991, a lien not yel
due and payable.

2. The rights, powers and easements of Trainage Districht No. 2,
which are cnllected with the general taxes.

3. Covenants, conditions and restrictions in an  insbteument
recorded October 27, 1972, as Instrument No. 8237535, AND AMENDED
BY AN INSTRUMENT, recorded April 12, 1973, as Instrument Ho.
B42372, Gfficial Records.

. Easemenls, reservaltions, restrictions and dedications, if
any, as shown on the official plat of said Subdivision.

5. Rightts of Way for Diiches, Tunnels and Telephone and
Transmission lines constructed by authority of the lUnited States
as granted Lo Lhe United States under provisions of Seclion 58—
&G04, Tdaho code 1237,

ba Excepbions and reservations of mineral rights in  favor of
the STATE OF IDAHO, by Deed recorded April 12, 1965, as
Instrument No. 375337, OFfficial Records. (847-701 Idaho Code 1937

7. An Tasement over said land in favor of IDAHO FOWER COMPANY,
a corporation, Ffur power lines and incideabtal purposes as  sel
forth in  an instrument recaorded October 7, 1971, as Instrument
Mo. B62979, Official Records. {Appears to lie within the
easenents shown on the plat.)

8. A Deed of Trust and Rider,; dated February 27 1991, to
secure  an  indebltedness in the principal sum of Fi45,7461.95,
Recorded: February 28, 1991, as Instrument No. 91103466

Grantor: LED A. SMITH and JSODY M. SMITH, husband and wife
Trustee: U.5. BANK OF WASHINGTOM, HATIONAL ASSOCIATION

Beneficiary:  {.5. BANCORP MORTGAGE COMPANY
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DECLARATION OF PROTECTIVE COVENANTS
AND RESTRICTIONS OF THE
"WHISPERING WINDS SUBDIVISION"
Dated: April 4, 1972

Recorded: QOctober 27, 1972 :
Instrument No. 824755

KNOW ALL MEN BY THRESE PRESNETS:

The undersigned W. JOHN STIRM and ROSIE L. STIRM, as individual
parties; and Thelma E. Skinner

all as Grantors do hereby certify and declare:

1. Grantors describe real property situated in Ada County, Idaho,
to-wit:

Whispering Winds Subdivision situated in Section 32 -
T. 5 N. R. 1. E. Boise Meridian; Ada County, Idaho.

2. All of the real estate, including lots, parcels, and tracts
thereof, and any conveyance covering or describing all or any part :
thereof, either by reference to the above described plat or by any nunber
or designated plat or by any number or designation thereon, or by any
other description shall be subject to the following restrictions,
covenants and conditlions, and that by the acceptance of any such convey-
ance, the grantee or grantees and their heirs, executors, administrators
guccessors and assigns, covenant with the undersigned, its successors
and assigns, and with each other as to the property described as follows:

a. LAND USE: These tracts shall be limited to a single family "
dwelling, and used as residential residence.

b, BUILDING LOCATION: Neo building shall be located on any lot
nearer than 40 feet from the front lot or street line or nearer than
20 feet to any intérior side lot line or nearer than 10 feet to any
alde street line, each distance respectively measured at the closest
point of said structure to said front, street or lot line.

As an appurtenance to any dwelling house, or luxury double-
wide Mobile home, a private garage, garden house, structure for the
housing of small domestic animals or barn for the purpose of housing
not more than 4 horses, no pigs, architecturally in harmony therewith
and of permanent construction may bhe erected within the building
limits herein set forth. WNo barn loafing shed or other building for
housing or care of animals, shall be placed within 100 feet of any
residence bullding or individual domestic well,

¢, BUIIDINGS: All buildings erected upon this lot in this

(Continued)



Page 2
Instrument No. 824755

subdivision shall be maintained in good repair so as to be inoffensive
to any other property owners in said subdivision. A double wide

mobile home will be put on foundation and all bulidings kept in respect-
able order at all times. No building shall be moved onto any building
site unless specified permission and approval of plans and specifi-
cations is obtained in wrliting from grantors.

d, ANTMATS: Animals shall be fenced seperate and apart from
family dwelling. Household pets such as dogs and cats cannot run at
large.

e. FENCES: Fences are required where there are any anlmals at
all. No fence can be erected temporarily or of barbed wire. Fences
must at all times be malntained.

f. WATER: The Grantors are under no obligation to deliver
domestic or irrigation water to any lot or building site in this
subdivision. It is contemplated that domestic water for use in any
puilding erected upon a building site shall be supplied by the buyer
at his expense. Such wells shall be located at a minimum of 100 feet
from the individual sewerage disposal facilities and shall comply in
all respects with regulations and health standards of the Ada County
Health Department. All wells must be registered.

2. SEWAGE DISPOSAL: Approval of all sewages and septic fLanks
installed shall beiobtained from the cognizant health authority and
the Grantors shall have no obligation to construct any sewer or provide
any connection thereto. All sewages and septic tanks must be installed
by the buyers at their own expense.

h. REFUSE AND DUMPING: WNo garbage, glass, tin cans, trash or
rubbish shall be permitted to accumulate on any lot. Burying of any of
said items will absolutely not be permitted. Trash, garbage or other
waste materials shall be deposited only in sanitary contalners
meeting the requirements of the sanitation ordinance of the County of
Ada, State of Idasho, and the regulations of the State of Idaho Health
Authorities.

i. EASEMENTS: Fagsements for installation and maintenance of
utilities to each of these lots are to be malntalned but no structure
or plants or other materials shall be placed or permitted to remaln
whichi may damage or interfere with the installation and maintenance
of utilities.

j. PROCEDURES: The committee's approval or diszapproval as
required in these covenants shall be in writing. In the event the

(Continued)



Page 3
Instrument No. 824755

committee, or its designated representative fall to approve or disapprove
within 30 days after plans and specif'ications have been submitted to it,
or in any event, if no suit to enjoin the construction has been com-
menced prior to the completion thereof, approval will not be required

and the related copvenantscshall be’deeméd to.have been fully.complied
with, '

k. QUALITY CF CONSTRUCTION: All buildings erected shall be of
good quality and shall be constructed 1In a good and workmanlike
manner. The structure shall be compatible and in keepling with the
area in order that the development and construction of the buildings
will enhance the area to the advantage of all of the owners. 1i.e.
Only luxury double wide mobile homes, Bolise Cascade Homes, etc.

l. TERM: These protective restrictions and covenants shall run
with the land described herein and shall be binding upon the parties
hereto and all successors in title or interests to said property of any
part thereof, unill al wildoli Lioe 1L 1s woesireavle and can be re-zoned
to one acre tracts by the zoning and planning commission.

m. VIOLATIONS: If the parties hereto, or any of the, or their
heirs or assigns, shall violate or attempt to violate any of the
covenants or restrictions set forth before the termination thereof,
it shall be lawful for any person or perscns owning any other lots on
said development of subdivislon to prosecute any proceedings at law
or in equity against the person or persons violating or attempting to
violate any such covenant or restrictions, and either to prevent him
of them from 3¢ doing or to recover damages or other relier for such
violations,

The validation of any one of these covenants by judgement or
court order shall no no wise affect any of the other provisions,
which shall remain.in full force and effect.

IN WITNESS WHEREOF, the undersigned Individual parties have here
unto subscribed their names this  4th day of April , 1972 .

9 63 W03 3 K N KN
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AMENDMENT OF DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
WHISPERING WINDS SUBDIVISION

Dated: April 11, 1973

Recorded: April 12, 1973

Instrument No. 842372 (824755)

COME NOW W, JOHN STIRM and ROSIE L. STIRM, Husband and Wife, and do
hereby and herewith amend that certain Declaration of Protective Covenants
and Reatrietions of Whispering Winds Subdivision, which Declaration was dated
the 4th day of April, 1972, and recorded on the 27th day of October, 1972,
as Instrument No. 824755, Records of Ada County, Idaho, the said Amend-
ment to provide as follows:

1. Thié provisions of that certajin Declaration of Protective
Covenants and Restrictions of Whispering Winds Subdivision
notwithatanding, authority is specifically granted to the
owners, to establish and maintain a small commercial enter-
prise at any reasonable place within the boundaries of the lot
they own, provided it does not interfere with other land owners
and also does not diminish land values, nor contravene any law
or ordinance of any governmental agency.

DATED this 1lth day of April, 1973.

t

SUBSCRIBED AND'SWORN to before me this 12 day of April, 1973.



4/ 5/}9_89' SRBA CLAIMS RECEIVING CHECKLIST ##2

CLAIMANT’S NAME /& ; £, LATM IDENT. NO. (o 3-

DATE RECEIVED -/l - K % Cope797 AMOUNT s~ 7 Required
2] 3"’-‘! .2 YES NO gnfo?

1. Is the name and address complete with zip code? e e e e e s *

2. Isaprim;it¥ date entered? . . . . . .. . 4. 4 . s
Is the priority date acceptable in view of mandator¥ filinﬁ dates?
er 8

A )

See Adjudication Memos ¥1 and #4 to determine if a mit required. %
3. (a) Is a source entered? . . . . . . . . o o+ . ¥
(b) Is a tributary to entered? (if required) . e e N/A - - -
4. Is the legal description of the p.d. suffieient? . . . . . . . 7 %
5. Is there a description of the diverting works? . . . . . . . . - -
6. Are the vater uses aEpropriate for the form? The ihort form is limited
to domestic and stockwater uses with direct diversion, All claims that
include storage or instream stockwater must use long form. . . . . 7 %
Is the period of use included? . . . . . . . . . . . . . » L
Is a quantity claimed for each use? C e e e e e e v K
7. Is a total quantity claimed entered? B - .
8. If required is a consumptive use entered? . . . ., . . N/A - . L
Is the consumptive use correct? + o+« o+ 4+« o « NA_ - .
9. Are the non-irrigation uses listed €r0per1y? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, see
Adjudication Memo ¥ 4 e e e e e e e e NA _ o . *
10. Is (are) the place(s) of use and purpose(s) indicated? e .k
11. Is (are) the county(ies) entered? | vl o
12. Is the ownership of p.u. checked? e e e e e e e e .
13. Are other vater rights listed or "none" indicated? . . . . . e .
14, If re%uired are remarks correct? iIf the claimant does not own
the place of use, authority for filing the claim must be
explained in the remarks.)” . . .. . . . . . . NA . .
15. Is the basis of the claim indicated? R
16. If the claimant requested a monthly docket sheet, is payment enc{g;gd?
(If yes, describe payment status in "Comments" below.g . NA S~ - .
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations mgst co%plete the orgénization block% . ?p .p v %
18. Has the claim been signed, sealed, and dated by a notary? i %
19. Was this claim filed on time, or was an extension granted? .. Jéi __ *
20. Is the fee enclosed correct? v e e e e e e Exempt v %

21. If this claim is based on an existing water right, has the u///
jdentification number been entered? voe v e e N/A

N
|

22, Should this c¢laim be data entered? v e v e e e

Claim checked by:@ﬁ% Date:é-/é—&

Claim must be returned to claimant: __ (Yes)__ (No)

Claimant must be notified of modifications: _ (Yes) (No)
Receipt Prepared by: Date:
Claim data entered by: Date: Checked by: Date:
Sent to claimant by: Date: -

Comments: WQEQELLMED—
AUG 2 5 1992




