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A63-10457 PHOTOS TAKEN 10/#3/2001

PHOTO #1
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PHOTO #2
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A63-10457 PHOTOS TAKEN 10/12/2001
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TQ THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-10457
Date Received: 4/14/1989
Receipt No: w002583
Received By: £

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CUMER L. GREEN 208-342-8915
Address: P.0O. BOX 2597
BOISE, ID 83701
2. Date of Priority: MAR 24, 1987
3. Source: GROUNDWATER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 04E 2 NE SE NwW BOISE

5. Description of diverting works:
WELL, PUMP AND PIPELINE

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.FP.A,
IRRIGATION 03,15 11,15 0.160 71.50
DOMESTIC 1,01 12/31 0.020 7.00
7. Total Quantity Appropriated is:
0.180 C.F.s. (and/or) 77.50 A.F.A,
8. Total consumptive use is 70.0 Acre Feet Per Annum.

9. Non-irrigation uses:
/1 HOME

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 04E 2 SE NW IRR 17.0
SE NW DOMEST
A63-10457 Page 1 Date: 05/03/89
MICROFILMED

AUG 2 4 1992



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 04E 2 NE SW IRR 3.0
Section Acres 20.0
Total Acres 20.0

11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
NONE

14. Remarks:
PLACE OF USE ALSO EKENOWN AS LoTs 3,4,5,6,7,8,9,10,11,12,14,
15,16,17 & 18, MORES CK. HEIGHTS SUBD.
WATER RIGHT EXAM SUBMITTED IN JUNE, 1988. CLAIM BASED ON THIS.
ITEM 5 CONT'D-DRILLED WELL EQUIPPED WITH A 5 HP SUBMERSIEBLE
TURBINE PUMP. SOLID SET SPRINKLER SYSTEM FOR IRRIGATION.

15. Basis of Claim: PERMIT

A63-10457 Page 2 Date: 05,03/88

MICROFILMED
AUG 24 1992



16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant{s): Date:
Date:
State of Idaho )
) 55.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19 _
Notary Public
Seal
Residing at
My Commission Expires
A63-10457 Page 3 Date: 05/03/89

MICROFILMED
AUG 2 4 1992



7 “FormrNo. 42-1400 (2) a 1/88

(_\ IN THE DISTRICT- COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
/} ' STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS |
| CIVILCASENUMBER; _ 39576
IN RE THE GENERAL ADJUDICATION Ident. Number > 10457
OF RIGHTS TO THE USE OF WATER FROM DateReceved 1~/ 7-X7
THE SNAKE RIVER BASIN WATER SYSTEM ~ Recelpt Number _ (/) S X3
NOTICE OF CLAIM E | E
TOA  ~ £APR141989
WATER RIGHT Department of Water Resourcas
ACQUIRED UNDER STATE LAW Western Regional Qffice
Please type or print clearly
1. Name of Claimant (s) Cumer L. Green _ Phone(zos) 342-8915
Maiing Address  p. 0. Box 2597, Boise, Idaho Zip 83701
2. Date of Prion‘ty (Only one (1) perclalm) 3/24/87 |
3. Source of water supply (a) __Ground water
which is tributary to (b) N/A _
4. a. Location of existing point of diversionis: Township _ 4N  Range __4E___ Section 2 '
_NE_ 1/aof _SE_ 1/aof _NVW 1/4.Govt'. lot, ___ BM, Countyof _ Boise

Additional points of diversion ifany: __None

b. If instream flow, beginning point of claimed instream flowis: N/A

Township __ Range ___ Section : 1/40f ____ 1/40f 1/4,
Govi.Lot ____ BM., County of N

ending point is: Township | Range Section . 1/40f _____ 1/aof
-~ 4/a GovtLlot_____ BM., Countyof |

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Eic),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell. - Drilled well equipped with a 5 HP

submergible turbine pump. Solid set sprinkler system for irrigatiom.

MICROFILMED
AUG 24 1392



’

HOW YOU WILL RECEIVE NOTICES IN THE
SNAKE RIVER BASIN ADJUDICATION

. Alldocuments filed in the Snake River Basin Adjudication other than notices of claims are
filed with the court. Notices of claims to water rights filed in the Snake River Basin
Adjudication are filed with the Idaho Department of Water Resources. Copies of all
documents filed in the Snake River Basin Adjudication will not be mailed to all parties
{claimants) in the adjudication.

By order of the court, any document filed with the court will be mailed only to those parties
who may be directly affected by it. A monthly docket sheet will be prepared by the
department which contains a summary of all documents filed with the court in the previous
month and the dates and locations of hearings scheduled for the following three months.
The docketsheet will befiled with the district court clerk in each county within the Snake River
Basin in Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department eitherin person or by mail; asmall fee will be chargedto cover the cost of mailing
and/or copying. If you wish to receive a copy of the docket sheet each month, you should
mark the appropriate place on your notice of claimform. You will be charged a small annuai
subscription fee to cover the cost of copying and mailing. Copies of any document listed
on the docket sheet may be obtained from any of the offices of the department either in
person or by mail; a small fee will be charged to cover the cost of mailing and/or copying.

Copies of all notices of ciaims filed with the department will be available for inspection from
all offices of the department. Copies of the notices of claims may be obtained in person-or
by mail, but you will be charged for the cost of copying and mailing. (A claimant will not be
charged for a copy of his or her own notice of claim, and a person who acquires property
with water rights for which a notice of claim was filed will not be charged for a copy of the
notice of claim filed by the previous owner.)

After the notices of claims have been reviewed, the director will prepare and file a report
with the court. Part 1 of the report will contain the director’s recommendations as to each

water right claimed under state law. Part2 ofthe report will list each federal reserved water

right claimed. A number of reports will be prepared, one or more for each sub-basinin the

Snake River Basin. When the report for your sub-basin is filed with the court, you will be

mailed a notice informing you that the report for your sub-basin has been filed. The notice

will be sent to the most recent address shown by the department’s files. Attached to the

‘notice will be a copy of those portions of the.report describing the water rights you have
claimed. ¥ you do not agree with the way your water right is described, you may file an
objection to the report with the court. You can also file an objection if you disagree with the
way other claimant’s water rights are described, and the notice will tell you where a copy of
the full report is available for inspection. The notice wilt tell you when and where to file your
objection. The notice of filing for each sub-basin report will also be published state-wide in
local newspapers.

Information Sheet No. 42-1400 a 2/88 Page 1
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* .6, Water is claimed for the folloWing purposes:

(both dates are incluslve) (cfs)l | o (acre feet)
- For .I.J:figati.o# ] 'purposes_fr;:)m 3/15  to _11/15 amount .16 _ o 77.5
- For __..Ilqmestic. purpoéésfrom 1/1 . to _12/3] amount _ 02 _ or _ '7: |
For __ - .. - ) PU@S%from o to . amount or .
Fbr R : pgrp.oses:from_' .' to _ a.'rnou.nt o of N
7. Total quantltyé_l;alﬁ'led fa) - .18 - (cfs) and/or b) _ 84.5 I _. (aérefeet)
‘8. Total consumptive use claimed"ié - 70 : acre feet per annum.

0. Non-irrigation uses; descnbe fully (eg. Domestlc lee numherofhouseholds served Stockwater Type and number of
livestock EfC.) pomestic use for a single family residence

- 10. Description of place of use: . _

‘a. If water is for irrigation, indicate acreage in each subdivision In the tabulation below.

b. if water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding ptace of use below. See instructions for standard symbols.

TWP | RNG |SEC NE1/4 . ONW1/4 SW 1/4 SE1M4 Totals
. | NE1/6{ WM176 [swn/4 [sE /4 PNEY 74 N1 74 [sw 74 [sE1 76 NE1 /4 TH1 74 ’smﬂ. [s€1/4 [NE1/4 [WW174 [sw1/6 [sE1/4
4N | 4E | 2| 17 ] 3 | ' o | 20
48 | 4E | 2 1 D ' 1
Total number of acres irdgated 20
11. In which county (ies) are lands listed above as place of use located? Boise
12. Do you own the property listed above as place of use?" Yes X No

It your answer is No, describe in Remarks below the authority you have to claim this water right.

. 13. Describe any other water rights used at the same place and for the same purposes as described above.

or None ( x}

14. Remarks: '
: Water right exam submitted in June, 1988.

MICROFILMED

Last Name Green ' Ident No. Copies: White -State, Yellow-Claimant

AUB 2 4 1982
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It is very important that you lnform the department in writing of any change in your

‘address. This is to make sure that you receive the notices affecting yourwater rightsthat -

are to be mailed by the department.. -

If you are acquiring property with water rights in the Snake River Basin water system .. |
in Idaho (either by purchase, gift, inheritance, or other means), it is very important that you

inquire of the department whether a notice of claim has been filed. Ifnot, you mustflea -~
" notice of claim or the water right may be declared by the court tono longer exist. If anotice |, -

ofclaimhas beenfiled, itis very important that youfile awrittennotice of change in ownership

" with the department. The notice of change in ownership must be accompanied by-some -
- evidence of the change in ownership, suchas a copy ofthe deed or a property tax statement

.;th ¥ ‘.Q

showing the name of the new owner. Again, this is to make sure that you receive the notices
affecting your water rights that are to be mailed by the department '

The cost of the subscription to the docket sheet is $7.50 for calendar year 1988 The

cost of the subscription may increase a small amount for calendar year 1989 if the oost of -
copying and/or mailing should increase

If you are planning to file a motion or other pleadmg {(not a notice of claim) with the court g
(not IDWRY), the court has issued an order setting a special procedure that is different from
the usual civil rules. A copy of the order may be obtained from any office of IDWR; youmay
be charged for the cost of mailing and/or copying.

Information Sheet No. 42-1400 a 2/38 ' Page 2
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Map of Project: show clearly the point of diversion, place of use, section number, township, and range number,

Scale: 2 inches equals 1 mile
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* 415, Basis of Claim (check one)  Beneficial Use Posted Notice

License Perrit
Decree ___
If applicable provide IDWR Water Right Number _63-10457
Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do donot _X
wish to recelve and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments -0~
For Individuals: | do solemnly swear or aﬁirJWtements contained in the foregoing document are true
angd correct.

Signature of Claimant { ) Date V;//i// &9

Date

For Organizations: | do solemnly swear or affirm that | am

Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )
) SS.
County of d /f d/ )
. _ 7H
Subscrlbed and sworn {or affirmed) before me this / 3 - y of

SEAL Notary'Public M&’/ % g I/M /}
Residing at //d"/

My Commission Expires 4 -AJF - ? /

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mauled by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

MICROFILMED

Last Name Green ldent. Number Copies White-State, Yellow-Claimant

AUG 2 4 1942




02/26/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-10457
NAME AND ADDRESS: CUMER L GREEN
PO BOX 2587
BOISE ID 83701
SOURCE : GROUND WATER TRIBUTARY:
QUANTITY : 0.i8 CFs
79.0 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 03/24/1987
POINT OF DIVERSION:
TO04N RO4E S2 NESENW Within BOISE County

PURPOSE AND
PERIOD OF USE:
BURPOSE OF USE DERIOD DOF USE QUANTITY
DOMESTIC 01/01 12/31 D.020 CFs
1.20 AFY
IRRIGATION 03/15 11/15 0.160 CFS
77.80 AFY
PLACE OF USE: DOMESTIC Within BROISE County
T04N RO4E 502 SENW
IRRIGATION Within BOISE County
TO04N RO4E SO02 SENW 17.0 TCG4N RO4E 502 NESW 3.0

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY QF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: License

DOMESTIC USE IS FOR 1 HOME
PROPERTY I3 ALSO KNOW AS LOTS 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 15,
16, 17 & 18, MORES CREEK HEIGHTS SUB.

Water Right 62-10457 1
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET

(Use with the ECVR) _
CLAMNO().  fp3-/09857 éﬁgf‘mvmtﬂ(&é 24 -Z&Mﬁ

1. ONo Change NAME IS SAME 7
0 NEW OWNER: [ peve ot
0 No Change ADDRESS
0O NEW ADDRESS:

v

2. O No Change - DATE OF PRIORITY: Completed evidence submitted
0 incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is:
(If the priority date, based on your exam, seems questionable, explain below.)

3. 0O No Change — SAME SOURCE
1 Source is different than that claimed:;

Source found:

4. 0O No Change — POINT OF DIVERSION
O Point of diversion is different than the claim and/or new P/D’s:

Township Range Section /4 174 1/4
Township Range Section /4 /4 1/4

5. O No Change - DESCRIPTION OF DIVERTING WORKS
O Incomplete description, list below:




6. ONo Change - WATER USES
O Different uses, (list uses found):

Use From To Amount CFS AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA
7. ONo Change - TOTAL VOLUME
O Incomplete on claim, the total is, Amount CFS AFA
0 Changes found, the new total is, Amount CFS AFA
8. 0 No Change - NON-IRRIGATION USES:
0 Changes Exam found:
Domestic # of homes: Stock # List types:
Additional comments:
9. 0O No Change — PLACE OF USE: (if changed, list below.)
Use: Township Range Section /4 1/4
Use: Township Range Section /4 1/4
Use: Township Range Section /4 1/4
Use: Township Range Section I/4 1/4

Remarks: (Comments pertinent to field examination) See additional attachment

0 SYSTEM DIAGRAM INCLUDED 0O NA

0 Shown on GIS Layout
0 CK IF IN OFFICE EXAM
DATE EXAM CONDUCTED:

FIELD EXAMINER:

Print Name

Signature



06/07/2001
IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report
WATER RIGHT NO. 63-10457
Owner Type Name and Address
Current Owner CUMER L GREEN
PO BOX 2597
BOISE, ID 83701
(208)342-8915
Pricrity Date: 03/24/1987
Basis: Permit
Status: Active
Tributary to
GROUND WATER
' Fom To Diversion Rate Volume +77 ¢ Subuse Code
{RRIGATION ns 11/15 0.16 CFs FFTAFA
DOMESTIC 101 1231 0.02CFS NPT )

"Fotal Diversion 0.18 CFS W"‘;

Location of Point(s) of Diversion:

GROUND WATER NESENW Sec. 02 Township 04N Range 4E BOISE County

IRRIGATION Use:

Acre Limit: 20
Place(s) of use:

Place of Use Legal Description: IRRIGATION BOISE County
Township Bange Section Lot Tract Acres Lot  Tract Acres Lot Tract Acres Lot  Tract Acres
(4N ME 2 SENW 17

NESW 3
Place of Use Legal Description: DOMESTIC BOISE County

Township Range Scction Lot Tract Acres Lot  Tract Acres Lot  Tract Acres Lot Tiact Acres
04N 4E 2 SENW

Total Acres: 20

Conditions of Approval:

1. 26

2, 43

3 o4

Remarks:

L General PLACE OF USE ALS0 KNOWN AS LOTS 3,4,5,6,7.8,9,10,11,12,14, 15,16,17 & 18, MORES CK. HEIGHTS SUBD.

WATER RIGHT EXAM SUBMITTED IN JUNE, 1938. CLAIM BASED ON THIS. ITEM 5 CONTD-DRILLED
WELL EQUIPPED WiTH A 5 HP SUBMERSIBLE TURBINE PUMP. SOLID SET SPRINKLER SYSTEM FOR
IRRIGATION.

Ci¢ + MO Wi -%
Water Right 63-10457 W sa 1
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State of Idaho . _ ‘
DapanmentofWater Resources ‘ - ) ’
WATER RIGHT LICENSE ' L E
WATER RIGHT HNO. | - ) [ . S :
Priority: March 24, 13987 - Maximum Diversion Rate: . 0.18 cCr§
Maximum Diversion Volume: 79.0 AF. .
This is to certify, that CUMER L. GREEN ' '
- P.0, BOX 2597 _
BOISE, ID 837010000 has complied with the terms and conditionsgi

of the permit, issued pursuant to Application for Permit dated March 24, 1967; and 3
has submitted Proof of Beneficial Use on June 27, 1988. An examiraticn indicates 3
that the works have a diversion capacity of .180 cfs of water from a2 GROUNDHATER
source, and a water right has been established as follows:

BENEFICTAL USE “* | PERICD OF USE RATE OF DIVERSICN AMNRYIRL, ‘JOIIHEI
IRRIGNTION . 0315 to 1145 . 0.16 CFS 77.8 AF
DOMESTIC ; 0101 to 12/31 0.02 CFs ‘ 1.2 ar
ffTotals 0. 1& CFS } 79.0 AF
LOCATION OF POINI(S) OF DrVERSION: . SEW , Sec. 2, Township OAN, Range C4E

BCOISE Caunty

PLACE OF USE: IRRIGATION

TWN EGE SEC _7;_.».;_CR_§§"‘ R ACRES 7, - ACFES  TOTAL
04N D4E 2 SEM 17 . NESW 3 20
PLACE OF USE: DOMSSTIC :
TWN RGE SEC

04N 04E 2 SEMW

CONDITIONS /REMARES 3

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right, The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may ke adjusted to reflect rcropping
patterns-or acceptable standards of water delivery effliciency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be

B forfeited by five vears of non-use,

4. Mcdificatieons to or variance [rom this license must ‘be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Dcmestic use is for 1 home.
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: BPLGE 2 State of idaho
Departmant of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-10437

This license iz issued pursuant to the provisions of Section 42-219, Idaho Cofd
Wifnpess the seal and signature of the Directorg atfixed at Boige, this 2 G 7

day of " Lt ST P 19872,
peiing ' Ko ;El% Higginscn, Dit r
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A63-10457 PHOTOS TAKEN 10/48/2001

PHOTO #1
POD

~ PHOTO#2
b POU- PART-LOOKING
| 3 SOUTH FROM WELL




A63-10457 PHOTOS TAKEN 10/12/2001

PHOTO #3
POU- PART-LOOKING
SW FROM THE WELL




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

September 28, 2001

Barry Marcus

Marcus, Merrick, Montgomery, Christian & Hardee
737 North 7" Street

Boise, ID  83702-5595

Dear Mr. Marcus:

During the review of Claim No. 63-10457 for recommendation in the Snake
River Basin Adjudication (SRBA) we found a letter from you dated April 10, 2001.
In this letter you indicated that you wished to file an objection to the above water
right which is currently in the name of Cumer Green.

The Department’s procedure for an objection filed prior to the right being
recommended to the SRBA Court is to consider the objection during our claim
review. If, after the right is recommended, you still wish to object, then the
Obijection Standard Form 1 should be filed with the SRBA Court. 1 am enclosing
a copy of this form for your review. This form should not be filed with the court
until after the right has been recommended.

: Enclosed is a copy of the Department’s Directors Memorandum for

Application Processing No. 51 (aka Permit Processing No. 16 and Adjudication
Memo No. 31). This memorandum gives Departmental guidelines on using a
theoretical calculation for a groundwater source. The Department does not use
the well test from the well driller's report for permit approval or licensing. Well
logs reflect an estimate of production by the well driller at the time the well was
drilled.

We are tentatively planning on having the report ready for the Upper Boise
River drainage in the late spring of 2002. At that time we will send a Preliminary
Notice to water right claimants aliowing time for their comments and corrections.
We will then submit the Director's Report to the SRBA Court. At that time
objections may be filed with the SRBA court either on your own claims or others.

If you have any questions concerning this letter, please feel free to contact
this office.

Sincerely,
s

JAN SHURTE

Water Rights Supervisor

Adjudication Section

Enclosures



LAW OFFICES
CLAUDE V. MARCUS

TELEPHONE

CRAIG MARGUS MARCUS, MERRICK, MONTGOMERY, (208) 2423563
BARRY MARCUS* TELEFAX
GALE M. MERRICK CHRISTIAN & HARDEE LLP HECE'VED {208) 342-2170
GARY L. MONTGOMERY THE MARCUS LAW BUILDING
MIGHAEL CHRISTIANY 737 NORTH 7TH STREET APR 1
;:\z:‘ETL”;ARH"A‘:{SDEE BOISE, IDAHO 83702-5595 WATER szgouznlc':g,

: 8
*Also Admitted to the California State Bar WESTERN HEG’OM

1 Also Admitted to the Washington State Bar

April 10, 2001

Idaho Department of Water Resources
Western Region

Attn: Jan Shurte

2735 Airport Way

Boise, ID 83705

Re: Cumer Green
WR 5809 NP
No. 63-10457

AN

Dear Ms. Shurte:

I have received a copy of Cumer Green’s letter dated April 3, 2001 in response to
our objection to water right filing in the Snake River Adjudication and our request that
Mr. Green voluntarily cooperate in an independent test of his well. In that letter he claims that
the water rights were properly issued and beneficial use determined as required by statute and
applicable rules. We dispute this claim. It does not appear that there was any determination of
actual beneficial use at the time the license was issued, other than the well log.

LC. § 42-217 requlres that, upon receipt of the applicant’s proof of beneficial use, the
Department shall examine, or cause to be examined:

“2. The capacities of the ditches or canals or other means by which such
water is conducted to such place of use and the quantity of water which
has been beneficially applied for irrigation or other purposes.”

1.C. § 42-219 provides that:

“(1) Upon receipt by the Department of Water Resources of all of the
evidence in relation to such proof, it shall be the duty of the Department
to carefully examine the same, and if the Department is satisfied that



Idaho Department of Water Resources
April 10, 2001
Page 2

the law has been fully complied with and that the water is being used
at the place claimed and for the purpose for which it was originally
intended, the Department shall issue to such user or users a license
confirming such use. Such license shall be issued under the seal of the
office of the Department of Water Resources, and shall state the name and
post office address of such user, the purpose for which such water is used,
the quantity of water which may be used, which in no case shall be in an
amount in excess of the amount that has been beneficially applied.”

These statutes require careful examination and satisfaction that the water requested is actually
applied to beneficial use.

It was incumbent upon the Department to verify the actual amount of water that
was being used, at the time it approved Mr. Green’s license. The license could not have been
legally issued for more water than could actually be produced by the well. The file does not
indicate that such examination was ever made. The report filed by Mr. Chapman reflects only a
theoretical calculation of a quantity of water which could be pumped from the well, assuming
that the water was available. Mr. Chapman did not purport to determine the actual capacity of
the well or the quantity of water that was actually being used. In fact, his report states: “no flow
measurement possible with existing system.” (Beneficial Use Field Report dated June 20, 1988,
§ D.2.) Mr. Chapman’s measurement of .18cfs. (81 gpm) is totally theoretical. The only
evidence in the file regarding actual beneficial use is the well driller’s report which showed that
the well produced 20 gpm after two hours of pumping, not 81 gpm. The well log was submitted
to the Department by Mr. Chapman on October 31, 1998, after submission of his report on June
30, 1998 but before issuance of the license on August 25, 1989. There is no statute that I am
aware of which authorizes the Department to issue a license based on a hypothetical calculation
of the capacity of the pump.

Mr. Green’s water rights expert, David B. Shaw, addressed the production from
Mr. Green’s well in a report filed with the Boise County Commissioners in connection with the
Osprey Subdivision application. I have attached a copy of a portion of that report. The chart
entitled “Summary of Well Log Information in the Vicinity of the Proposed Osprey Subdivision”
appears on page 2 of Mr. Shaw’s report. Well No. III is Mr. Green’s well, which is the subject
of his Water Right No. 63-10457. Even though Mr. Green’s license is for 81 gpm, Mr. Shaw,
after reviewing Mr. Green’s water right file, including the well log, chose to represent to the
Boise County Commissioners that Mr. Green’s well only produced 20 gpm. Obviously, Mr.
Shaw did not accept Mr. Chapman’s hypothetical calculation.



Idaho Department of Water Resources
April 10, 2001
Page 3

It is respectfully requested that Mr. Green’s well be test pumped or otherwise
properly measured to accurately determine the extent of beneficial use, as required by L.C. § §
42-1410 and 42-1411.

Thank you for your attention in this matter.

Very truly vours,
MARCUS, MERRICK, MONTGOMERY,
CHRISTIAN & HARDEE, LLP
Barry Marcus
BM:da
Enclosure

cc: Cumer Green
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WATER SUPPLY REVIEW
For
PROFPOSED OSFREY SUBDIVISICN

Aprit 2000
Surnmary

Water supply far the proposed Osprey Subdivision will apparently be sought
fraen individual wells althaugh the Cand Orvefopment Application form is hot clear,
Four well logs accompanied the application along with a vicinity map and the
approximate location of the 4 associated weile.

A gufficient ground water supply is essential to the development of the
Proposed COsprey Subdivision since there is no alternstive municipal system should
individual wells fail. The applicant has not provided adequate data af analysis 1o
show that adequate ground water is available for the propesad Ospray Subdivision.
The applicant should be roquired to perform testing to determine the safe yield of
the aguifer in and in the imrmediate vicinity of the subdivision is sufficient 1o meet
the needs of the existing and proposed subdivisions water requivements, The
spplicant should aiso be required to show wells within the subdivision will not
interfere with cne another or with wells outside of the propasad Osprey
Subdivision, The data cumently avallabie are not sufficient to meke these
determinations. The applicant must conduct in-the-fleld testing to provide the data
and analysiz nacessary to show the around water supply is adequate to meat the
needs of the subdivision and can be obiained without impacting othar water users.

Discussion

The records of the Idaho Department of Water Resources IDWR) cdntain 5

* additional well logs in the vicinity. All 9 of the well logs were sxamined for this

reviaw. The approximate locations of all @ well logs are shown on the sttached
vicinity mep, Copies of all 9 well logs also are attached.

The purpose of this review is to determina if the data svailable zre sufficient
tc determine the safe yield of the aguifer in tha vicinity of the propused Osprey
Subdivision. This aquifer will be the water source for 87 (ots afready appraved in

the area and this subdivision request proposes to use the aquifer to supply water
lor an additional 89 Jots,
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[DWR assumes the typical single family home uses an average of 1,100
gallons of water per day (gpd) en an annual basis, This use includes bath indoor
arnd outdonr uses but outdoor Uses typically acour during the late spring, sumener,
and early fall with little outdaar use during the late fakl, winter, and early spring.
IDWR also assumes about half of the 1,100 gpd is used for indoer purposes and
about half [s used for outdoor purpeses. This means the actual average dally water
use dyring the outdoor use season averages about 1,500 gpd per household.
Based an an avetsge daily water usa of 1,500 gpd, the average daily water
dermand for the 176 approved and proposed lots is over 250,000 gpd during the

* Iatn spring, summer and early fall.

The table below summarizes the information available from the well logs
regarding water levels, well depths and discharge rates, and when the wells ware
constructed. Unfortunately, only the well log for well V includes any drawdown
information associated with the pumnp tests. The log for well V clearly shows the
drawdewn in the well was 30 fest after pumping at 20 gallons per minute (gpm)
for 4 hours. The remaining well fags only show the depth of the pump or air line
{(pumping [evel) during the test. This information could be Used 1o appfoximale a
maximum drawdown but dees not give the actual grawdown, For exampic, well | :
has a static water level of 173 feet in depth and the pumping level during the well :
lest was 350 feet in depth. The well test information from the well log indicates !
the well prodyced a maximum of 27 gpm when water was blown from the well :
from a depth of 350 feat. 177 feet below the static water level, None of the well
logs previde any well recavery rate information.

Surmmary of Wall Log Information
{n the Vicinity of
The Proposed Qsprey Subdivision

- ;
l 7/1987 170 173 350 27 ~2
[ 10/1997 350 179 230 4 3
1l 5/1987 232 183 200 20 2
v 9/1897 240 | 137 240 30 6
v 12/1878 247 115 145° 20 4 |
vl 971897 400 200 385 5 1
Vil 10/1998 320 187 300 5 3
Vil 3/1997 268 0" 240 15 5
1X a/18g9 266 140 200 18 1

:_Pumplng lavg! determined by subtracling drawdown from static woter Javel.
Wil flawad at land surface.

B
g
Water Supply Review — Proposad Osprey Subdivisian. page 2 b




GREEN Law OFFICES
-

Cumer L. Green HECE'VED
PO, Bon 2557 | ﬂ;PR 05 2001
Boise. [duho 83701-2597 ATER R
oise. Idaho WEsmﬁﬁsSE%ngﬁs
April 3, 2001

Barry Marcus, Esq.

Marcus, Merrick, Montgomery,
& Hardee, LLP

737 North 7th Street

Boise, ID 83702-5595

Re:  Your Letters of March 27, 2001
GLO File No. 60035 1122

Dear Mr. Marcus:

I am in receipt of your letters of March 27, 2001, including a copy of one sent to the
Department of Water Resources. Please be advised that [ have had my water rights expert,
David B. Shaw of ERO Resources Corp. here in Boise, Idaho, review the file relating to my
water rights for Green South. Mr. Shaw reports to me that the file clearly shows that the water
right was properly issued and beneficial use determined as required by statute and applicable

rules.

GREEN LAW OFFICES

Cumer L. Green

CLG:df

Pé Ms. Jan Shurte

Telephone: (208) 342-8915 / Web: greenlawoffices.com / Email: clgreen@micron.net ~ Fax: (208) 342-2718



LAW OFFICES

CLAUDE V. MARCUS TELEPHONE
CRAIG MARCUS MARCUS, MERRICK, MONTGOMERY, (208) 3423563
BARRY MARCUS” CHRISTIAN & HARDEE LLP TELEPAX
GALE M. MERRICK {208) 342-2170Q
GARY L. MONTGOMERY THE MARCUS LAW BUILDING
MICHAEL CHRISTIANT 737 NORTH 7TH STREET
TRENT MARCUS
TRENT MARCUS BOISE, IDAHO 83702-5595 RECE‘VED
*Also Admitled 1o the Califomnia State Bar
T Alsc Admitted to the Washington State Bar “ AR 2 a 2““1
March 27, 2001
WATER RESOURCES
WESTERN REGION
Department of Water Resources
2735 Airport Way
Boise, ID 83705-5082
Attention: Jan Shurte
Re: Cumer Green
WR 5809 NP
No. 63-10457

Dear Ms. Shurte:

We represent Osprey Land Co. and Chapman Ranch, L.I..C., who hereby object
to the above referenced claim of water right, a copy of which is attached. According to the
Department’s records, this well has never been tested. The Department has never confirmed the
production of this well, as required by Idaho law. Osprey Land Company and Chapman Ranch,
L.L.C. own property and wells in the near vicinity of the Green well. It is respectfully requested
that the actual production of the well be established in order to avoid potential conflicts with
other wells in the near vicinity.

Thank you for your attention to this matter.

Very truly yours,

MARCUS, MERRICK, MONTGOMERY,
CHRISTIAN & HARDEE, LLP

&c SN NRANSTW e
Barry Marcus‘s

BM:bmn



Form 238-7 -
9/82

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

USE TYPEWRITER OR
BALLPOINT PEN

WELL DRILLER’S REPORT

State law reqguires that this report be filed with the Director, Department of Water Resources
within 30 days after the completion or abandonment of the well.

1. WELL OWNER

Name K
cCU Af.e/‘?m”

Address

Owner's Permit No,

7.

WATER LEVEL

Static water level [ ? 3 feet below tand surface,

Flowing? £ Yes Bo G.P.M. flow

Artesian clased-in pressure p.S.i.
Controlled by: [J Valve [ Cap (3 Ptug
Temperature OF. Quality

Describe artesian or temperature zones below.,

2. NATURE OF WORK 8. WELL TEST DATA
B New well O Deepened 3 Replacement O Pump O Baiter E{ 0 Qther
B8 Abandoned {describe abandonment procedures such as . - " Purmoag
materials, plug depths, etc. in lithologic log) Discharge G.P.M, Pumpmg’Level ours Pump
2692 2 od Z
3. PROPOSED USE :
Domestic E1 Irrigation 0[] Test O Municipal _ 9. LITHOLOGIC LOG
O industrial O Stock [ Waste Disposal o; injection Bora] Depth Water
0 Other {specify type) Diam.[From | To Material . Yes| No
. 1o [ | preww ToF5eC s
4. METHOD DRILLED |7 e | foae clbap &
p
. , o0 © |4 |28 | frace Reck
o go;?rv o gur L'E:]l g:::rauhc [J Reverse rotary " a7 |50 | d2ace Rock Crhchal e
able ug er /6% |5 |7 Aicect Poct bR 4;
, o 1 /ST 165 | Brows Cany
5. WELL CONSTRUCTION T [/ 117| peac€ Loex &
i : ' %’ QF AT | Brcer o ¥ SR7HQ Fpccipe ¥ Suo
Casing schedule: 00 Steel [0 Concrete O Other o* |47% &m), Z 1}:2_ PR ]
Thickness Diameter From To * 7
L& inches - inches + feet feet '

,&w inches lO inches + Fd feet /f feet

ASO  inches _&  inchesp 2 feet 42 5Bt
. - inches ____ - inches feet feet
Was casing drive shoe used? ﬂ Yes O No
Was a packer or seal used? O Yes A No
Perforated? O ¥Yes 0O No
How perforated? [0 Factory [ Knife {0 Torch
Size of perforation inches by inches
Number " From To
perforations feet feet
perforations feet feet
perforations feet feet
Well screen installed? [J Yes X No
Manufacturer’s name
Type _ Model No.
Diameter ____ Slotsize ____ Set from feet to feet
Diameter ___ Slotsize ___ Set from feet to feet
Gravel packed? O Yes [ No [ Size of gravel '
Placed from feet to feet

Surface seal depth 2 3~ Material used inseal: ] Cement grout

O Bentonite
~ Sealing procedure used:

uddling clay 1 -
O Sturry pit [ Temp. surface casing
verbore to seal depth
Method of joining casing: [ Threaded [ Walded [ Solvent
: Wald
[2 Cemented between strata

Describe access port

Department of Water Resources

Western Regional Cffice

10.

6. LOCATION OF WELL

Sketch map location must agree with writtan location.

N ’
! l: Subdivision Name M
e 1=
1 i
] 1
""'"*' 1‘“"{‘“ Lot No. [ Z Block No. ’
|
S
County -&ffﬁ

11.

Work started @ é cgﬂz finished ﬂ!m 1 OO |

DRILLERS CERTIFICATION

I/We certify that all minimum well construction standards were
complied with at the time the rig was removed.

4:«/ &2
Firm Nam@ [4"3/[ fﬁ ‘I;ir No. ;'/-z"
- | pencss ga
Address L5 Date Q-"Z &

7

Signed by (Firm Official} M
and . «

(Operator) M‘%‘-—’——

YE uwStvse J T4 nar 4 em

USE ADDITIONAL SHEETS IF NECESSARY — FORWARD THE WHITE COPY TO THE DEPARTMENT




form
&/B8

-Should questions aris? during
the ocessing of this applica-
(. tion pizase contact:

- s SHERL L, GHAPMAN
218 a0 a3 410 5. Orchard, Suite 144
STATE OF IDAHO Boise, ID 83705
DEPARTMENT OF WATER RESOURCES 3446690
Sl 'BENEFRICIAL USE FIELD REPORT
GENERAL INFORMATION Permit No. _ 63-10457
1, Owner: Cumer L. Green Phore No. _ 342=8915
Current Address: P+ 0. Box 2597, Boise, ID 8370]
2. Accompanied by: __Don Amyx EXAM. DATE: ._6/7/88
Address: Idaho City Phona No. 2=°
Relationship to Permit Holder __Employee
3. Sourca: Ground water tributary 1o __NAA
OVERLAP REVIEW
1. Othar water rights with same place of use: Hone

O Copies Attached

2. Othar water rights with same point of diversion: Nomne

O Cepies Attached  [3 Copies of Field Exam's Attached

SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major companents and distances between components, Indicate weir
$iza/ditch size/ pipe i.d. as applicable. O Alternative diagram attached

R4E

T
" R
lateral lines - : i
Scale: 17 =
2. E] Copy of U.5.G.5. Quadrangle Attached O Asrial Photo Attached
Showing location{s) of point(s) of diversion and required for irrigation of 10 acres or more).

ptace!s} af use {required}.
H| Photo of Diversion and System Attached
[required for all but single housahold domestic groundwater, and stockwater.




System Descriptic» {continuad) Py

3. Marrative: Dascription (As operating st time of measurement. Indicate pressurs, number of sprinklers, ate.}
Drilled well 8" x 6" diameter. Equipped with a 3 HP subrersible turbine pump.

1
I
1l
Solid set sprinkler system serves the 20 acrc. of irrigated land. ;
|
!

- O Ses Remarks on page 4 for continuation

4.
Well ar Divarsion T Pump Serial No.
|dentification No,* Muotor Maks Hp Motar Serial No, Pump Muks or Discharge Size
1 ——— 5 ——— - " :
wf
~Code to correspond with No. on map and aerisl photo !
5. Pointis} of Divetsion:
idant. [ Gov't, I -
No. | Lot ' %)% ) %] Sec. i Twp. | Rge. | County Method of Datarmination/Remarks
RE[SE[NW| 2 4N | 4E [Boise Field/Quad map £
8. Placeis) of Usa: indicate Method of Dztermination i
T NEY NWY SWY SE% i
Tw Rge. | Sec, |wEw|wwii[swu] sEv [NEU]NwAlswi] sEv [ NEG | Nwih]swa] 8E'A | NEW [ NWl $wia] BE'4 Totala | .
41 4E H 17] 3 ' 20 '
4N 45 2 D i
1

Do not use this space

€ € ;




Do not uze this space

D. FLOW MEASUREMENTS
1.

[ Additional Data Shests Attached

Calibtr,
Measursmant Equipment “ype Make Model No. Serial No. Size Date
See #2
2. Moasurementsn, sy, 5 35.2
Q cfs = 7. 31x30+150 219 = .16 cfs = 72 gpm
No flow measurement possible with existing system,
E. FLOW CALCULATIONS O Additienal Computation Sheets Attachad
1. Measurad Mathod:
2., Alernate Methad for Chacking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: peix231= ft {1x Dynamic pumping level: f{2)
Total Head: (1) +(2)= {3} i Flow rate: cis (4)
Water HP, (3)x (4): 88 = (9)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= €}
Meter Input HP: (B} x 1,34 = {7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx 001732 = _(6)
Panel Input HP: (6} x 1.34 = {7 Efficiancy: (§)/{7) x 100 = %
G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:
Vin = [Acres Irrigataed) x (lrrigation Requirement) = 90

Voa = [Diversion Rate (cfs)] x (Days in Irrigation Saagon) x 1.9835 = 77.5

V = Smaller of V,, and Vpp = 77.5

2. Volume Calculations for Other Uses:




H. REMARKS AND OVERLAP REVIEW ANALYSIS
Aerial photo unavailable as a farm plan photo. Survey plat substituted as sttached,

l. RECOMMENDATIONS

1. Recommended Amounts
Bensficial Usa Period of Use Rats of Divarsion Annus] Volume
From Yo Q{cts) ¥ (ate]
Ixrigation /15 11/15% 18 71.%
Domastic 1/1 12/3L .02 1
Totals: +18 84.5
2. Recommended Amandments
O Change P.D. as refiecied above [ Add P.D. as reflected above
O Changa P\, as reflected abova 0O Add P.U. »s reflacted shova
J. AUTHENTICATION
Field Examiners Name Sherl L., Cha

Signature
Certiflcation Data __#/6/88
Fiald Raport Preparation Date _6/20/88

K. Licensing recommendation shall be prepared by an ldaho Deh‘l
employas on a computer printout attached hareto.
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.- 1ze22/1988 . T
.. CLATMANT'S NAME M !

N
2.

3.

LATMS RECEIVING CHECKLIST

GR-MIYS

, Y D CLATM IDENT. NO.

DATE RECEIVED & -/¥-£% R £ 2925 AMOUNT §905~ (797) Requir:
Is the name and address complete with zip code? . . + . . . . . fii”, fg_ gfoz
Is a priority date énfefed? ;gjﬁig.:.; L.‘ .m_.-_.i s .
Isftﬁe priotity datéféééeétahié:indfieﬁ of mandatory filing dates? . . _~ _*
{(a) Is a source entered? f;.'i. ;; e e e e e e e e e i %

(b) Is a tributary to entered? -(if required) ©' . . . . N/A :
‘Is the legal description of the p.d. sufficiemt? . . . . . . . _~—
Is there a desecription of the diverting works? . . . . . . -. . _iff .

Are the water uses appropriate for the form?' The short form is limited

to domestic and stockwater uses with direct diversion. All claims that

include storage or instream stockwater must use long form. . e e e Jﬁf -

Is the period of use included? e s e e e e e .. e e e T -

Is a quantity claimed for each use? e e e e e e e e e . *
=

Is a total quantity claimed entered? e e e e e e e e
N/A /

If required is a consumptive use entered? . . . . . .

Is the consumptive use correct? ¢+« = s s s+ s+ « N/A (7

. Are the non-irrigation uses listed properly? If this claim is on the

short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, see

Adjudication Memo # 4. e e s e e e e e e . N/A et

10. Is (are) the place(s) of use and purpose(s) indicated? e e e . _:ff .
11. Is (are) the county(ies) entered? e e e e e e e e e e _::f} -
12. Is the ownership of p.u. checked? . . . . . . . - . . . 2
13. Are other water rights listed or "none" indicated? R .
14, If required, are remarks correct? (If the claimant does not own

the_place oI use, authority for filing the claim must be ////

explained in the remarks.) « + 4+ 4+ 4 % 4+ + e« « NsaA
15. Is the basis of the claim indicated? e
16. Has the claimant requested a monthly docket sheet? (If yes, describe

payment status in "Comments" below. e e e e e e e e e —_— ﬁA://
17. Is the claim signed by the claimant, and is the signature appropriate? _zi/ ‘;__ *
18. Has the claim been signed, sealed, and dated by a notary? . e . _ﬁif/ . *
19. Vas this claim filed on time, or was an extension granted? . . _;ff// . *
20. Is the fee enclosed correct? . . . . . . . . . Exempt ,/// *
21. If this claim is based on an existing water right, has the

identification number been entered? e e e e e e N/A g

22. Should this claim be receipted and data entered? . . . . . . ,A:T 42:‘;
Claim checked by: yqoo, Date: 4 - 2|-RY 536'87
Claim must be returned to claimant: __ (Yes) ___(No)
Claimant must be sent a copy of amended claim for approval: __ (Yes) (No)
%Tgﬁipgaﬁgeggiggegyéy: ngg: Checked by: Data:
Sent to claimant by: Date:
Comments: |
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