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A63-5109 PHOTOS TAKEN 09/07/2001

PHOTO #1
POINT OF DIVERSION

PHOTO #2

POND BELOW POD AND
THE BEGINNING OF THE
DELIVERY DITCH




A63-5109 PHOTOS TAKEN 09/07/2001

PHOTO #3
POU SOUTH OF CREEK

PHOTO #4
UPSTREAM MANNINGS
SITE




A63-5109 PHOTOS TAKEN 09/07/2001

PHOTO #5
DOWNSTREAM
MANNINGS SITE




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-5109

Date Received: 5/22/1989

Receipt No:  W(002924
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s): CMLLC Phone: (208) 342-3563
731N TTH ST
BOISE ID USA 83702

2. Date of Priority: 04/26/1889
3. Source: THORN CREEK  Trib. to: MORES CREEK

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4Lot  County Type

05N 05E 30 NE NE BOISE

5. Description of diverting works:

PIPE, HEADGATE & DITCHES

6. Water is used for the following purposes: % y) s
Purpose From To S (or) AFA

IRRIGATION 401 1130 17°.7
STOCKWATER 4/01 11730 L8202
MINING 4/01 11130 0.78

7. Total Quantity Appropriated is:
1.5CF.S.

8. Total consumptive use:

63-5109 08/22/2001



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot  Use Acres
05N 0E 30 NE NE IRRIGATION 35
NE NE STOCKWATER
NE NE MINING

Section Acres 35

Total Acres 35
11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:
14, Remarks:
SEE ATTACHED COPY OF CLAIM OF WATER RIGHT NO. 63-5109
CHANGE IN ADDITIONAL USAGE

RECEIPT NUMBERS ARE W(02924 AND W{(02922
Ownership changed by DB 8/22/2001

15. Basis of Claim: Statutory Claim

63-5109 08/22/2001



[ Form 42-248/42-1409(6) July, 2000 _ QECEI

STATE OF IDAHO A Vep
DEPARTMENT OF WATER RESOURCES 62 20y
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP @;%22%
- . G 8 -
Please print or type. Attach pages with additional information. Instructions are included at the end of this form. w
Incomplete forms will be retumed.
1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the depa.mnen_t.. [natca}e, by 9h§ckh1g in
- the space provided, if the change in ownersnip is limited to a portion of @ water right in which case division of the existing water
right or adjudication claim record will be required.

Water ' Adjudication Water Adjudication .
Right No(s). Claim Nof(s}. Split Right No(s). Claim No(s). Split
H3-5707 —_
35373 —_
2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other lega! document indicating YOur
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP cleariy showing the location of the poini(s) of diversion and place of use of your
water right(s) and/or adjudication ciaim(s) (these are usually attached to your deed or on file with the county).
OR .
If your water right(s) and/or adjudication claim(s) are for ten or mote acres of irrigation, you must submit a USDA Farm .
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO shouid be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former
Owner/Claimant(s)
C = N\ L\ ' L vC t
4, New Owner/Claimant(s) i
Name Connector (Check one): [ ] and, [ ] or, [ ] and/or
New Mailing Address 737 N, ITh St
City, State and ZIP Code 2eonvss T, 83702
New Telephone Number (20%) P2 256D

5. . Date you acquired the property




Forma 42-248/42-1409{(6) July. 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the

. box(es) below to describe your water right(s) afier the change {one water right per box, you may copy this page as necessary). If

your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT |
(If the right(s) will not be split, skip this ar¢a and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Diescription
(cubic fest per second or acre-feet per annum)  (acres, number and type of stock, homes, etc}

Irrigation

Stock

Domestic

Other

Total"

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s} will not be split, skip this area and procesd to item 7)

Water Right and/or Adjudication Claim Number.

Water Use ' Diversion Rate or Volume Description
{cubic feet per second or acre-feet per anhum)  {acres, number and type of stock, homes, etc)

[rrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) & — ™M\ L L.
(include title if applicabie) - o
. Ro o o Doat uh  \NNoonaaung, e

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance compieted by your attorney, if you wish
IDWR to correspond with him/her for all maters related to your claims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by Al Date __ WR Date




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TC THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 63-5109
Date Received: 5/22/89
Receipt No: W002924
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s): CRAIG MARCUS Phone: (208)342-3563
737 NORTH 7TH ST
BOISE ID USA 83702
BARRY MARCUS Phone: (208)342-3563
737 NORTH 7TH ST
BOISE ID USA 83702
HORACE CHAPMAN Phone: (208)343-0076
40 ADAMS RD
BOISE ID USA 83716
EARL CHAPMAN Phone: (208)343-0076

40 ADAMS RD
BOISE ID USA 83716

2. Date of Priority: 04/26/1889

3. Source: THORN CREEK  Trib. to: MORES CREEK

4. Point of Diversion:
Township Range Section  1/4 of 1/4 of 1/4 Lot County Type

05N 05E 30 NE NE BOISE

5. Description of diverting works:

PIPE, HEADGATE & DITCHES

63-510%9 Q7/17/2001



6. Water is used for the following purposes:

Purpose From To CF.S. (or) AF.A
IRRIGATION 4/01 11730 1.7

STOCKWATER 4/01 11/30 1.02

MINING 4/01 11730 0.78

7. Total Quantity Appropriated is:
1.5CFS.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
OSN 05E 30 NE NE IRRIGATION 35
NE NE STOCKWATER
NE NE MINING

Section Acres 35

Total Acres 35
L1. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:
14. Remarks:
SEE ATTACHED COPY OF CLAIM OF WATER RIGHT NO. 63-5109

CHANGE IN ADDITIONAL USAGE
RECEIPT NUMBERS ARE W002924 AND W002922

15. Basis of Claim: Statutory Claim

£63-5108 07/17/2001



:.‘;

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEMNM.
Ident. Number: A63-05109
Date Received: 5/19/1989
Receipt No: w002924

Received By: _[/)[= Y%\~

NOTICE OF CLAIM TQO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: EARL CHAPMAN 208-343-0076
Address: C/0 IDAHO CITY STAGE
HC 33 BOX 1470

BOISE, ID 83706
OR
Name: BARRY MARCUS 208-342-35563
Address: 737 NORTH 7TH S§T.
BOISE, ID 83702
OR
Name: HORACE CHAPMAN 208-343-0076

Address: C/0 IDAHO CITY STAGE
HC 33 BOX 1470

BQISE, ID 83706
OR
Name : CRAIG MARCUS 208-342-3563
Address: 737 NORTH 7TH ST.
BOISE, ID 83702
2. Date of Priority: APR 26, 1889
3. Source: THORN CREEK Trib. to: MORES CREEK

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 05E 30 NE NE BOISE

5. Description of diverting works:
PIPE, HEADGATE & DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.§ {or) A.F.A.
IRRIGATION g4,/01 11,30 1.700
STOCEWATER 04,01 11/30 1.020
A63-05109 Page 1 Date: 06/14,/89
MICROFILMED

AUG 2 0 1992



6. Water is used for the following purposes: Continued

Purpose From To C.F.5 f(and/or) A.F.A.
MINING 04,01 11/30 0.780
7. Total Quantity Appropriated is:
1.500 C.F.5. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/20 RANGENINDUSTRIAL\MINING\DOMESTIC

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 05E 30 NE NE IRR 35.0
NE NE STOCK
NE NE MINING
Section Acres 35.0
Total Acres 35.0

11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? YES

13. Oother Water Rights Used:
NONE

14, Remarks:
SEE ATTACHED COPY OF CLAIM OF WATER RIGHT NO. 63-5109.
CHANGE IN ADDITIONAL USAGE.
RECEIPT NUMBERS ARE W002924 AND wW002922.

15. Basis of Claim: STATUTORY CLAIM

A63-05109 Page 2 Date: 06/14/89

MICROFILMED
AUG 2 0 19392



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.} I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho }
) S88.
County of }
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A63-05109 Page 3 Date: 06/14,/89

MICROFILMED
AUG 2 § 1992



Forrn¥®42.1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:; 3957
IN RE THE GENERAL ADJUDICATION Ident. Number A2 OS] Lo
OF RIGHTS TO THE USE OF WATER FROM DateReceved 3 [ Q- 37 - At/
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number WO ALY +wWpOAT 2D
NOTICE OF CLAIM
TOA
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly
Horace Chapman and Earl Chapman

1. Name of Claimant (s) Barry Marcus and Craig Marcus Phone (308) _342-3563
HC Box 1470, Boise, Idaho B3706

Mailing Address 737 North 7th Street, Boise, Idaho  ZP _83702

2. Date of Priority (Only one (1) per claim) April 26, 1889

3. Source of water supply (a) Thorn Cresk
which is tributary to (b) Mores Creek

4, a. Location of existing point of diversion Is: Township _gy  Range __gg_ Section _30

BM, Countyof _ poisce

1/4of_ NE  1/40f _Nm_ 1/4, Gowt. Lo,

Additional points of diversion if any: none

b. If instream flow, beginning point of claimed instream flow is:

Township ___ Range Sécﬁon : \ 1/40f _ 1/4of ______1/4,

Govt. Lot ____ B.M., County of

ending point is: Township Range Section . 1/4of ___ 1/aof
1/4, Govt.Lot ___ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Pipe, headgate & ditches.

AUG 2 0 1992



-
*

6. "Water. is claimed for the following purposes: /
- (both dates are inclusive) (cfs) (}w\ (acre fest)
T vl

For TIrrigation purposesfrom 4/01 to 11/30 amount =566 or

' 02 &
For Stockwater purposes from 4 /01 to _11/30 amount _hﬂ@c\»r
For _ Mining purposes from to amount % or
For 7 purposes from to __amount o or
7. Total quantity claimed (a) 1.500 41 Foll-307 _ (acre feet)
8. Total consumptive use claimed is acre feet per annum.

8. Non-irrigation uses; describe fuily (eg. deestlc: Give number of households served; Stockwater: Type and number of
livestock Etc) S/20 Range/Industrial/Mining/Domestic

10. Description of place of use:
a. Ifwater is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for othet purposes, place a symbol of use {example: D for Domestic)
in the corresponding place of use below. See instructions for standard symhbols.

TWP | RNG |SEC _ NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals

NE1/4| NW1/4 [SW174 ISET/4 INET/S [NW1 74 (SW1/6|SE174 |NEV/4 [RW1/6 [SW174 [SE1/4 INE1 /4 |NW1/4 [SW1/4 |SE1/74

5Nl 5E | 30[35 | | | 35
58] SE | 30!s

5N| S5E | 30| X

Total number of acres irrigated 35.0

11, In which county (ies) are lands listed above as place of use located? Boise

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above. x
or None { “4)

14. Remarks:

See attached copy of Claim of Water Right No. 63-5109.

MICROFILMED

Last Name _ Chapman/Marcus Ident No. Copies: White -Stﬁwaﬁaiwgz




" Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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15 Ba3|s of Claim (check one) Beneficial Use_ﬁ Posted Notice

License Permit
Decree _ Statutory claim
If applicable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing befow, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments

For Individuals: | do solemnly swear or affirm that.the statements contained in the foregoing document are trug
and correct.
Signature of Claimant (s) : Date 5/17/89
// A T DW /zé_ ----- S Date 5/17/89

For Organizations: {do so!emnmor affirm that { am

Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Crganization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of ldaho/or )

) 88
County of Ada )
17th May

Subscribed and sworn (or affirmed) before me this day of 19 89

SEAL : Notary Public Z ’ZM fum [ 2 fé'zg 2

Caldwell, Idaho
Residing at

April 26, 1995
My Commission Expires

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, -p)c,\\r cy NMavoeus will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above

should be mailed to me at the address listed below.

Signature (SCU\J'\ e \N\one G .
Address 7727 - N7 T Q%O\SQ 0&%70&

bwe ___S[15]3%

Last Name Chapman/Marcus Ident. Number cOpiesme JGLBQE:«“!F:MED
AUG 2 0 W32
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7 ‘ % ciaim do. 193-S0

Fi —

o STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

L;""J:""' atdnl 9 Haud txeo

Under the previsions of Section 42-243, 'daho Code, any person using or claiming rights to the public waters of Idaho

established by diversion and application to 2 beneficial use must fite a claim with the Department of Water Resources on or

betore June 30, 1933, Exempted from this filing are single tamily domestic uses as defined in Section 42:230(d), Idaho Code.
Also exempted are rights renresented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this c!rim does not corfirm the water right claimed but failure to file may result in forfeiture of a water right.

Natice is hereby given that Horace_ Chapman,. Earl Chapman, Barry.Marcus_and Craig Marcus
{Name of Claimant!}

e 137 North 7th. Street, Boise, Idaho 83202 . Telephone No. 342-3563 ...
(’\.larlmc Address) {Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follaws:

(1} Date of priority: [When was the water first applied to a heneficial use) April 26, 1889 - _Notice of HWater Right

A claim is nat acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971, An exception is that a ¢laim may be filed on single family domestic use fram
a ground water source,

{2} Describe the source of water: (Name of stream, lake, spring, etc., or ground water) 2
o Thorn_Creek._ . .. tributary to __ Mpres.{reek— oo O §

(3} Describe the purpose for which the wah,r has been used and the t|me during the year when you have used the right
claimed: .

{Both dates inclusive)
{cfs, af} {Domestig, Irrigation, Stock, Etc.} {Mo., Day) {Ma., Day]

Quantity 1.5 cfs __ __ Use Irrigation & stockwaterPeriod of Use FromApril 1 To Nov.. 30 g
Quantity Use _ _____ Period of Use From To ;

Quantity __ Use Period of Use From To

Quantity _ Use Period of Use Fram To

Ouanutv Use - ‘ o Period of Use From e To L

4) 1.5 cfs ____ TOTAL QUANTITY USED. g
(cfs. aly '

19) A Point of diversion: {Lccatian of point where water is diverted from its source) .
NE % NE %, Sec. 30 Twp. _3N,  Rge. _ 3FE B.M. County of _Boi
Additional points of diversion:

B) Describe means of diversion of warer: {Pump and pipeline, well, diversion dam, FESETVOIT, Iength of ditch and fteld

ete.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Pipe and headgate to ditchs (approximately s mile) to fields. . Ditch is_
.approximately. 2' x_3', . Prior_to 1971 the point of diversion for both ditches was

on South _side of Thorn Creek_in 1971 diversion for 1.ditch changed.to North side..
(6} A Dascribe location of use by listing number of irrigated acres within each 40D-acre tract in appropriate box, If use is

not for irrigation, place an "X’ in appropriate box to show location.

| NE % W SW¥% SEY%
T R SEC. ” - TOTAL o
NE N swes | sere [ NEn {Nwe ] swil SEw [NEY | Nwia| s | SEM | INEXTNWR| SWY | SE% 3

9 | SE ;30 351X | 35A =

Na. of acres 35

3} 1f water is used for other than irrigation, fully describe that use, being as specific as possibter ___ .

OTE Include thE the ype and number of sLocI-: watered Cattle = appro&:lmﬂtel} .20 hcad
you are claiming water as a member of an arganization, list name of arganizagion:

C\'\o.(\DMQ;n —_— MQ‘(‘Q\RS' E '



{8} Remarks This water right was commenced pursuant to_Idaho Code Title IX, Ch. 1, __
' Sec, 3155 ~ 3167 (Act of February 10, 1881). See Cercified copy of Wllllam H.
Casner Notice of Water Right (1889), Deposition of John Woods Casner and. Eujjralm
Benton Casner attached hereto,
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Scale: 2 inches equal 1 mile,

Map should show the lpcation of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho . )
) 55,
County of Ada )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowiedge, P)uuux NG e

572 (’)ﬁﬂ% Z 1777
N

Sworn to before me this }Q*: day of Aty

N

Notary
Residing at

My commission . expires

FOR DEPARTMENT USE ONLY

Received by — Date _ Exception filed by: Fowarded to Lrate
Prelim, check by Date claimant by:

$30.00 feg received by | __ Date _____

Published in _ } . e o e
Dates

Q\\uQ YOG — \\_?\Ox&f\(;u\::
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of Idaho

County of Boise
I hereby certify that the fore gomgm
strument 15 a full trué and correct py
of the original recorded in this office
Dated T o, T

ARLENE C: KOLAR, Auditor and Recorder
N AR,

N " Deputy "‘\j
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" QUITCLAIM DEED

FOR VALUE RECEIVED, Horace Chapman, a single man; Earl Chapman, a
single man; Craig Marcus and Lynne Marcus, husband and wife; and Barrf Marcus, a
married man dealing with his sole and separate property, do hereby convey, release, remise and
forever quitclaim unto C-M L.L.C., whose current addreés is: 737 North 7th Street, Boise,
Idaho 83702, the following described premises, more particularly described as follows, to-wit:

SEE ATTACHED EXHIBITS A and B -
FOR COMPLETE LEGAL DESCRIPTION

together with their appurtenances.

DATED this | I"iL day of December, 1996.

Horace Chapman, a singlé man
bt %fﬂ-—mm

Earl Chapman a single man

Craig Mardus, a married man

E Marcus a man‘led woman

bl

TECORDER
Tonsr L"B

o
e

RECORDED
‘97 JAN 6 PMm 1z 27

CANYON Gt

M

% G S OONONG A
Barry Marcus a rried man dealing with his sole
and separate property

RE@UE

Quitclaim Deed - Page 1



=t fh’ day of December, 1996, before me, the undersigned, a Notary Public in -
F-—E;;E)nally appeared Horace Chapman and Earl Chapman, known or identified
ersons whose names are subscribed to the within instrument, and acknowledged

- executed the same.

WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
first above written.

(-&w Ay gt/bﬂ,omm.—

WIRN | Notary Public for Idah¢/
“Er 1
- Residing at _ Zatdyis £/ , Idaho
P - My Commission Expires: i L/ 4 / 78
‘STATE OF IDAHO )
N : 88.
County of Ada )

On this } I%’ day of December, 1996, before me, the undersigned, a Notary Public in
and for said state, personally appeared Craig Marcus and Lynne Marcus, husband and wife,
. known or identified to me to be the persons whose names are subscribed to the within
nstrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the

day and year ﬁrst above written.

e Notary Public for [dahd-/

Residing at M&u_____, Idaho

‘My Commission Expires: 0 /(4 [9§
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Notary Public for Idato/
Residing at , Idaho
My Commission Expires: _/o//¢ /9%
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EXHIBIT A

Thorn Cr. Property:

'The SEY%SWY, SWYSEY: and Lots 3 and 4, Section 19 Township 5
North, Range 5 East, Boise Meridian; and _

The N%:NEY:, NEXNWY: and Lots 1 and 2 in Section 30, Township 5
North, Range 5 East, Boise Meridian; and

Lots 4 and 5 in Section 24, Township 5 North, Range 4 East, Boise
Meridian, :

Excluding and excepting therefrom the following grants that have been
deeded therefrom: '

Grants made from Section 19, Township 5 North, Range 5 East:

Ben Rue ' Recorded Book 55 of Deeds, page 400; |
Caroline Kohley Recorded Book 55 of Deeds, page 370, and
Book 56 of Deeds, pages 98 and 250;
David Tate Recorded.Book 53 of Deeds, page 619;
Ray Layshure ' Recorded Book 52 of Deeds, pagé 546; and

Book 54 of Deeds, page 215;

" Grants made from Section 24, Township 5 North, Range 4 East:

Ray Weaver " Recorded Book 52 of Deeds, page 547; and
Book 54 of Deeds, page 211; and Book 54
of Deeds, page 212;

Chester DeRousse Recdrded Book 53 of Deeds, page 300; and

Book 56 of Deeds, page 369; and Book 56
of Deeds, page 373; and Book 56 of Deeds,
page 368;

Carl Hopewell Recorded Book 53 of Deeds, page 12;

Quitclaim Deed - Page 4
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Recorded Book 53 of Deeds, page 299;
Recorded Book 55 of Deeds, page 225,

Grants made from Section 30, Township 5 North, Range 5 East:

Ben Rue - Recorded Book 57 of Deeds, page 40;
Caroline Kohley Recorded Book 55 of Deeds, page 370;
Ann Lane (Breaseale) Recorded Book 55 of Dfseds, page 265;
Ira Ekart : Recorded Book 55 of Deeds, page 284;
Roy Spring Recorded Book 55 of beeds, page 84;
Julius Tomessar Recorded Book 54 of Deeds, page 420;
David Tate Recorded Book 53 of Deeds, page 619;
Tract I

Beginning at the NE corner of the Webfoot Patented Claim in the SEY of
Section 24, T. 5N., R. 4 E., B.M.; thence S. 28°44' West 119.66 feet along
the East boundary of said Webfoot Claim; thence N. 94.20 feet; thence N.
82°38'%' West, parallel to the North boundary of said Webfoot Claim
176.10 feet to the highway right-of-way; thence North 23°20" East along
the highway right-of-way 18.65 feet to the North boundary of the Webfoot
Claim; thence S. 83°38%' East along the North boundary of the Webfoot
Claim 226.82 feet to the point of beginning.

Together with all water rights appurtenant to both.

Gibbons Property:
The W% of the SWY% of Section 2, less 3 acres and also excepting

therefrom 10 acres more or less lying on the South and East side of Mores
Creek as now located in the SW¥%4S WY of Section 2; and

Quitclaim Deed - Page 5
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lhs SEY of Section 3 less 1 acre as shown in Deed dated August 28, -

7940, recorded in Book 49 of Deeds at Page 288 thereof, records of Boise
" County, ldaho; and o

The N¥:NEY of Section 10, less 3% acres;

Which property is located in T. 4 N., R. 4 E.B.M., in Boise County, Idaho,

Carpenter Property:

Commencing at the Quarter Comner common to Sections 19 and 30,
Township 5 North of Range 5 East of the Boise Meridian, thence running
North 300 feet to Corer No. 1, thence running 70 feet West to Corner No.
2, thence running North 825 feet to Comer No. 3, thence running East 264
feet to Corner No. 4, thence running South 825 to Corner No, 5, thence
running West 190 feet to Corner No. 1, the place of beginning being parts
of the SEY%4SWY and the SW%SEY of Section 19, Township 5 North of
Range 5 East, B.M.

And

Commencing at the Quarter Corner common to Sections 19 and 30;
thence running west along the section line 100 feet to the real place of
beginning; thence west 617.6 feet; thence North 300 feet; thence East
617.6 feet; thence South 300 feet to the place of beginning, all in
Township 5 North of Range 5 East, B.M.

Joplin Property:

Part of the Southeast Quarter of the Southwest Quarter and part of the
Southwest Quarter of the Southeast Quarter of Section 19, Township 5
North, Range 5 East, Boise Meridian, Boise County, Idaho, more
particularly described as follows:

Commencing at the Quarter Corner common to Sections 19 and 30; thence
running West along the Section line 100 feet to Corner No. 1; thence
running North 300 feet to Corner No. 2; thence running East 435.6 feet to
Corner No. 3; thence running South 300 feet to Corner No. 4; thence
running West along the section line 335.6 feet to the point of beginning,
all in Township 5 North, Range 5 East of the Boise Meridian;

Quitclaim Deed - Page 6




A part of the Northeast Quarter of the Northwest Quarter of Section 30,
Township 5 North, Range 5 East of Boise Meridian, more particularly
described as follows:

Commencing at the Quarter corner common to Sections 19 and 30, thence
running West along the Section line 300 feet to Comer No. 2; thence
running South 150 feet to Corner No. 3; thence running East 300 feet to
Corner No. 4; thence running North 150 feet to Corner No. 1, the place of
beginning, all in Township 5 North, Range 5 East of the Boise Meridian,

together with all appurtenances including mineral rights and water rights.

Meadow Wood Subdivision Property:

Lots 1, 2, 3, and 4 of Block 1 and Lots 1, 2, 3, 4 and 6 of Block 2,
Meadow Wood #1 Subdivision, Nampa, Canyon County, Idaho.

“Approximately 5.89 acre parcel located in Nampa, Canyon County, Idaho,
and identified as Parcel No. N 00000 347500 by the Canyon County Tax
Collector and more particularly described on Exhibit B attached hereto.

Warm Springs Avenue Property:
State of Iciaho, County of Ada:

Beginning at the Northwest corner of said tract which is a point from
which the center of Section 13, Township 3 North, Range 2 East, Boise
Meridian Bears North 7 Degrees 04’ West 537.3 feet; thence East 150
feet; thence South 150 feet; thence West 150 feet; thence North 150 feet to
the point of beginning.

Except any portion thereof, which may lie within the right-of-way for
State Highway No. 21 (Warm Springs Avenue).

Quitclaim Deed - Page 7




R ol
RS - L
i [ . [

Boise County Mineral Rights:

All mineral rights associated with or appurtenant to the Manhattan

Patented Placer Claim and the Morning Star Patented Lode Claim located

in Sections 29, 30, 31 and 32, T.6N., R.5E., B.M. referenced in that certain
~ document recorded in Boise County, Idaho as Instrument No. 127350.

Quitclaim Deed - Page 8




| EXHIBIT B
Mead ood Subdmsmn Property 5+A arceD

A portion of the SW 1/4 NI 1/4 sp. 1/4, Section 34, Township 3 North
Range 2 West, Bolse Meridian, %memeIMm,mmpunwuﬂy
described by metes and bounds as follows:

Commencing at Lhe Southeéast coruer of Section 34, T.3N.
R.2W., B.M., Canyon County, Idaho, and bearing N.0°12' SO“E. 1316. 63
feet along the Easterly boundary of said Section 34 to the Southeast
corner of the NE 1/4 SE 1/4, said Section 34

. thence N,n9°07'03"w. (56.00 fect alonp the Soucherly boundary .
of the said NE 1/4 S5 1/4, Sectlon 34, to the Soutlieast corner of the
W 1/4 NE 1/4 SE 1/4, said Section I4; .

thence N,0°0L' 58“E 130.01 feet along che Easterly boundary
of the said SW 1/4 NE 1/4 SE 1/4, Section 34, to the TRUE POINT OF
BEGINNING;

thence contlnuing n.0°01" 58"E 528.56 feer along the said
Pasterly boundary of the SW 1/4 NE 1/4 SE 1/4, Section 34, to the
Northeast corner of the said W i/4 NE 1/4 SE 1/4, saction 343

thence N.B9°05752"W. 511 88 feer aloang the Northerly boundary
of the said SW 1/4 NE 1/4 SE 1/4,. Section 34, to a polnt on the pro-—
posed Westerly tight of way line of Emerald Drive, said point being
$.89°05'52"E. 146.20 feet From the Northwest comner of the sald SW 174
BE L/4 SR 1/4 Section 34

" thence along the said proposed Westerly right of way line
of Bmerald Drive the follewing courses apd distances:

8.0°08'53"E. 10.55 feet along a lline parallel with and 146. 20
feet Easterly from Lhe Westerly boundary of the said 5W 1/& NE 1/4
SE 1/4, Section 34, Lo a pnlnt of curve;-

thence Southeasterly 96.81 feer along a curve to the leftk
having a radius of 210.00 feet, a tangent of 49.28 feet, a deflection
angle of 26°24'51" left and whose long chord bears $.13°21'19"L.
95.96 feet ko a point of reverse curve;

thence Southeasterly 71.85 feet along a curve to the vight
having a radius of 150.00 feet, a tangent of 36.63 feet, a deflection
angle of 27°26'41" right and whose long chord bears $.12°50'24"E,
71.17 feet to a point of tangent; :

thence 5.0°52'57"'W. 94.74 feet to a point of curve;

thence Sourheasterly 117.61 feet along a curve to the left
havieg a radius of 210.00 feamt, a taugent of 60,39 feet, n deflection
angle of 32°05'21" left, and whose long chord bears 8. 15°09'43"
116.08 feet to a point of raverse curve;

thence Southeasterly 84,01 feet aIOng a curve to the right
having a radius of 150.00 feet, a tangent of 43.14 feet, a deflection
angle of 32°05'21" rlght and whose long cliotd bears S,15°09'43"E.
82.92 feat to a point of tanpgent;

thence leaving the said proposed Westerly right of way line
of Emerald Drive and bearing S.89°07'03"E. 155.00 feet along a line
parallel with and 200.00 feet Northerly from the Sgutherly boundary
of Lthe said 8W 1/4 NE 1/4 SE 1/4, Seéction 34, to a point;

thence at right angles and bearing $.0°52'57"W. 70.00 feet
to a point;

thence at right angles and bearing 5.89°07'03”E. 269.05 feet
along 2 line parallel with and 130.00 feet Northerly from the said
Southerly boundary of the SW 1/4 NE 1/4 SE 1/4, Section 34, to the
point of beginning;

contdining 5.40 acres, more or less,

Quitclaim Deed - Page 9




RECEIVED

Ju
SNAKE RIVER BASIN ADJUDICATION L12 2001
WATER BESOURGES

CHANGE IN ADDRESS OF NOTICE OF CLAIM STEAN REGION
b~ 15084, =533, - 1, 15677

Claim Number(s): 3 - 233 . !5(035’ - jzﬂjﬁ o, - 5108

Previous Mailing Address: 4/ Zi ﬁ{% /472 ﬂM 74
Q2708

New Mailing Address: 140 M ﬂ P Ll
F37/8

Telephone Number: Zofh Z¥> Oo 78

Signature of Claimant(s): ‘%}7%«2/ f) W

Please return this completed form to:

Adjudication Bureau Adjudication Bureau

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1301 N. Orchard St. 2735 Airport Way

Boise, ID 83706-2237 Boise, ID 83705-5082

Ph. 1/800/451-4129 or Ph. 208/334-2190 or

FAX 208/327-5400 FAX 208/334-2348
Adjudication Bureau Adjudication Bureau

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1341 Fillmore St., Ste. 200 900 N. Skyline, Ste. A

Twin Falls, ID 83301-3380 or Idaho Falls, ID 83402-3653 or
FAX 208/736-3037 FAX 208/525-7177

58 IDWR Use Qply:

ADDRESS FM Data Entry: Date: 7J-/7-01

Revised 12/13/1999



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
Governor
July 18, 2001 Drar
HORACE CHAPMAN
EARL CHAPMAN
40 ADAMS RD

BOISE ID 83716

Re: Notice of Claim to a Water Right No. 63-15684, 63-05332, 63-2472, 63-15677,
63-05334, 63-15683, 63-05373, 63-05108 & 63-05109

Dear Claimant(s):
Enclosed are copies of the above referenced claims, which reflect the change in address.

The Department will contact you in the future concerning any requirements that may be needed in
order to process these claims for final court decree.

Thank you for your patience and cooperation, as we have had several ownership and address
changes to process. If you have any questions concerning the enclosed claims, please feel free to
contact this office.

Sincerely,

BM\LU.RDU%b

Denise Buffington
Office Specialist 1
Adjudication Section
Western Region Office

DB:db

Enclosure
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BH MBS 3100 WATER RICITTS, TivlY., on I
FINYr Y I e
PRSI
WATER RIGHTS AND IRRIGATION,
. CHAPTER T.
Warkr Ricnrs,
Brecriow Brerion
3153, Riehta to watel may Lo nequiced by § 10 I'ligonce ta nppooprinticn.
appropeintion, Complatiam aleried,
BI04 Apprepeintion toust ba for o esefal octeina of relation applicd.
Tmypnan, Forfaltnre,
1570 Polub of diveaslen wiay be dliangal, 60, Lijtehon, cbe, eret olore made,
BN Water iy L tnenesd Inte natoenl { 316GG) Righia of YProdert elaimmnnt,
rhaunnis, dLET Beeordar to Yecp book o which ta

SO Firstin thine, ret in eigit, record nalices.
1. Notlee of approprintion, §3143
REcTIoN 8185, The right to the use of rouning water Right o water, Chavm T Amdnl,
flowing in a river, or stream, or down a eafion or ravine, R T T
may he acquired by appropriation. LuBL. i 1), 2
Sec. 316G, The appropriation must be far some useful Approprintion ‘
or beneficial purpose, anid when the APPrOprialor or s sUes ooy, 1 '
cesi‘aor in interest ceuses to use it for such a purpose, the
right censes,
SEC. 31587, The person entitled to the use may chanpge Poinsot
tho place of diversion, if others are not injured by such {isrelon may
change, and may extend the diteh, Hume, pipe or wjueduct
by which the diversion is made, to places i)cyond thab where
" the first use was made. i
‘&  SeC. 3188. The water appropriated ma be turned into water may be
the channel of another stream and mingled with its waler, tnraed lnto
and then reclnied; but in reclaiming it the water already vt Y
appropriated by?another must nos be dininished,
NEC, 3150, As between appraopriators, the one first in Firat in tinn,
time i the first in right. Hiut fn rlght, 2 Tdahu,
Sre. 3160, A person desiring to appropriate waler niost Natlen of e
post a nolice in writing in a conspicuons placo nt the poinl spproprintion,
of intended diversion, stating therein:
1. That he cluims the wider thero Mowino to the exient
of (giving the number) inches, measured under a four ineh
pressure, and aceuralely deseribing the point af diversion;
2. The purpose for which he chaims it, and the place of
intended use;
30 The means by which he intends o divert it, ad the
size of the flame, ditel, pipe or aqueduet in which he -
tends to divers it; a copy of the notice must, within ten
days alter it is posted, be reeorded in the office of the Recor-
der of the county in whicli il is posted. Sy
Sec, 3161, Withinsixty daysafter the notice is posted, Diigenes in
the elaimant must cammence the exeavalion or construc. "Peropriating it
tion of the works in which he intends to divert the waler,
and must prosecute the work diligenily and uninlerruptedly
to_completion, wnless temporarily intercupted by snow or \
rain.
Sec. 3102, By “completion™ is eant condueting {he Compdothon
waters to the place of intended use. defined,
SEC. 3163, By a compliance with the above rules, the Poctrinn of
claimant’s right to the usc of the water relates back to {he iy
timo the notice was posted, :
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nEes 3G N failinee fo comply swith el rales deprives
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11 soe., 2063.0,
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present clalm-

ant,
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koop Lok,

Rigbt of lapa
OWNLTrE,
1 aes., 26D,

Land ownors
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11 ses., QG5

Ta kesp
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of way s
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b1l son., 260,

R e

HIQIT OF WAY FOR DITCORS, &8 q1n 3180

the claimants of 1he vight 10 the use of e s oorber s nerpinsd
a stibsequent elaimant who eomplies therewith, except as
provided in the next seetion.

Sre. 31656, All ditelies, canals, and other works hereto-
fore made, constracted, or provided, by means of which the
waters of any stream have been diverted and applicd to any
heneficial use, must be taken to have secured the right to
the waters claimed, to the extent of {he quandity whirh saiil
works aro capable of conducting, aml not exceeding tho
quantity climed, without regard to or complianee witly, the
requirements of Lthis chapter.

Sre. 3166, Persons who have herctofore elaimed the
right to water; and who have not constructed works in which
to divert it and who have not diverted nor applied it to some
useful purpose, must, after this Title takes cffoct, and with-
in ninety days thereafter, proceed as in this Title provided,
or their right ceases,

Sec. 3167. The Recorder of each eounty must keep a

book, in which he must record the notices provided for in -

this Title.

CHAPTER 11, ,
Bt or Way ronr DITOHES.

freTron BroTION

dl1ko, Right of land nwuers, 93, ltightof way.

3181. Lnnd ownera outitled to rigut of | 418, Mtcling, ere., L6 be bopt In good ro-

3182, \\'ﬁ:ﬁl‘ikhl of Way la retusnd, to |97, Nutluril:{nq'flvrn n-ilh.w-fnr righta,
rotition County Commigalonery. | 3154, Lnanfbeicney of auppty of witor,

HB3, Cruth of appraiser; muat hory proafy | 3150, Onder e vight b yea of walor; re-
el inko covtifenten. paiv of (itrbieg,

FiRL, Niights of ylpnrinn owners. GO0 Daw of s cods of woior.

Secriox 3180, All persons, companies, and corpora-
tions, owning or claiming any lands situated on the banks
or in the viefuity of any stream, are entitled 10 ihe 1wse
of the waters of such stremin for the purpose of irrigating
the land so held or clained.

See. 83181, When any sneh owners or elaimants to Tl
havo not sutlicient lenpth of frontage on a stream Lo aflord
the requisite fall for aditch, canal, or ather conduit on his
own premises for the proper irrigation thercof, ov where
the fand proposed to be irrvigated is back from the banks of
such stream, and convenicnt facilities otherwiso for the
watering of said lands cannot be had, such owner or claim-
ants are entitled to a right of way through the lands of
others, for the purposes of irvigation; Provided, Thatin the
making, constructing, keeping up, and maintenance of such
diteh, canal or econduit, through the lands of others, the
person, company, or ¢orperation, proceeding under this sec-
tion, and those succending to-the Intercsis of such person,
company, or corporation, must keep such diteh, eanal, or
other conduit in good repairy, and are linble to the owners
or claimants of tﬁe lands erossed by such work or aqueduct,
for all damages occasioned by the overflow thereof, or re-
sulting fromn any negleet or aveident (unless the same be
unavoidahle) to such ditch or aqueduct,

Sre. 3182. In ease of the refusal of the owners or
claimants of any lands thirough which such litch, eanal, or
other works are proposed to be made or construeled, to al-

374

- R e g T T T T

Lo bl

r

o

e



'\—/‘vw

5 IN THE MATTER OF

— " w— s wn e o e wm A e e e

7 JOHN WOODS CASNER and
EPHRAIM BENTON CAGLNELR,

8
Petitioners,,
9 : DEPOSITIONS OF-
DEPARTMENT OF RECLAMATION,
10 L ¢ JOHN WOODS CASNER
: STATE OF IDAHO, Yo EPHRAINM BENTON CASNER
11 :
Respondent.
12 | e e e e e o e e e e e :
13
14 Befare Wm. L. Rice, Notary Public, at Boise, Idaho,
15 | March 31, 1970. '
16
17
18 DISTRICT COURT BOISE COUNTY, IDAHD.
Recorded In Book Pege

50 'f"'d/_ﬁ'PR 22 197%—;137'
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29 DEPUTY.
23
24
25
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WM E RICE Clutitan Snoatrann REFORTEN NoTary PuBLIC BoISt lDANO AUG 20 1992
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14

16

17

18

14

20

21

22

24

25

LE IT REMEMBERED, that the depositions of John Woods
Casner and Ephraim Benton Casner were taken before Wm. E.-
Rice, Notary Public, at the Restful Manor at 316 West
Washington St. in Boise, Ada County, Idaho at or about the
hour of three o'clock p.m. on the 31st day of March 1970,

APPIEARANCES: Barry Marcus, of the firm of Marcus & Marcus =
for the Petitioner.

YWm. D. Collins, Assistant Attorney General of
Idaho, for the Department of Reclamation, State
of Idaho,

MR, MARCUS: This deposition is taken
pursuant to Order dated March 6, 1970, issued by Honorable
Alfred C. Hagan, Fourth District Judge, for perpetuation of
testimony, We will have both John Woods Casner and Ephraim
Benton Casner sworn and I will examine them both at the same

time for the convenience of this deposition, We will have the

Petitioners read and sign the deposition before it is filed.

APPEARANCES MICROFILMEI

AUG 2 0 1392

WM E RICE Crunirieh Soernann REpOnrTEH NOTaARY Pupic BOISL IDAND

C‘!;Lxx;g»¢v~cL~\-— Monc wrs
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11
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13

14

16

17

18

1Y

life?

A HMost all my life,

Q Is Ephraim Benton Casner your brother?
A Yes sir,

JOHN WOODS CASNﬁR and EPHRATIM BENTON CASNER
Called for their deposition pursuant to Order, were sworn and

testified on their respective oaths as follows:

DIRECT EXAMINATION
By Barry Marcus,
John, would you state your name?
John Woods Casner.
How, old are you, John?
| I'11l be 74 the 30th dg; of July.
Where were you born, John?

Down here on Mores Creek; at the old toll gate,

Lo O o O r»r DO

Where is that in relation to where Thorn - Creek runs
into Mores Creek?

A Oh, it ain't very far. About a quarter of a mile up
from the mouth of Thorn Creek; maybe not that far.

What was the date of your birth?

July 30th, 1896, ]

Q

A

Q Whave do you live nnw, Jahn?
A On Thérn* Creck yet.

Q

On Thorn : Creek? And have you lived there all of your

D

MICROFILMEI

CASNER - Di

AUG 2 0 1992

o
WM E RICE Cretg.gn SanivanNy REPORTEH  NOTARY Pustic BoisF 1040
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11

12

13

14

24

25

EPH CASNER: Yes.
THE END |

yeimn W (o

Signature of John Woods Casner,

: ,22%3z4;+fvéfhzzdii% Aé;QdLﬂﬁbf”'

ignature of Ephraim Benton (Casner.

AFFIDAVIT OF JOHN WOODS CASNER

STATE OF . IDAHO:
County of Ada ; 58

I, John Woods Casner, being first sworn, state.as follows

That I have read the Court Reporter's transcript of the
deposition given by myself and my brother Ephraim Beaton
Casner at Boise, Idaho March 31, 1970 and believe that all of
the contents thereof are true and corréct except as may now be
shown as changed by me in the transcript in my own handwriting’
where in each and every instance I have also placed the date
of making the change, and my own initials,

In compliance with the Rules of Civil fProcedure,‘each
change that I have made in the transcript has also been listed

on the page next after this page, showing page number and line

number and the change made and the reason for the change.

MICROFJME;

AFFIDAVIT OF JOMN WOODS CASNER

AUG 20 1997

WM E RICE (1w, CogrtthalD RUaoitir NOTARY PuRic Boisr toanag

C o~ — VoA vn
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1

12

13

14

There are no other changes I wish to make in the

deposition. '
_,Eignature of John Woods Casner,
Subscribed and sworn to before me this QOZE day of

AQN‘& .‘ , 1970,

r\?)m-r\ ~on A DN anaa A
) Notdyy Public,

Residing at r&':-ﬂng . &‘\—g\;:\\_t\"c-‘

D

MICROFILME

AFFIDAVIT OF JOHN WOODS CASNER

AUG 2L 1

WM E BRICE v Sinmunann Rerapp . NHOTARY Dot ROt Lirawno
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AFFIDAVIT OF LPHRAIM BENTON CASMER

STATE OF IDAHO
S5.

= 8¢ S

County af Ada

I,‘Ephraim Benton Casner, being first sworn, state as
follows:

That I have read the Court Reporter's transcript of the
deposition given by myself and my brother John Woods Casner
at Boise, Idaho March 31, 1970 and believe that all of the
contents thereof are true and correct except as may now be
shown as changed by me in the transcript in my own handwrit-
ing, where in each and every instance I have also placed the
date of making the channe, and my own initials;

In compliance'with the Rules of Civil Procedure, asach.
change that I have made in the transceript has also been
listed on the page next after page 46 and before page 47,
showing page number and line number and the change made and

the reason for the change,

MICROFIL

AFFIDAVIT QF_ED 1@1@51@&1_%&——1“5—2 g

Wi B ORI R e (o0 VAN REPORITH Notabry ogoe Booss (hang

(:J(}\cﬁg?Aerﬂka\ — krhﬂJ\ﬂika\

'ED
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11

2

13

deposition,

ure Ephralm Denkon

Subscribed and sworn to before me this QQM\N day of

(—l\(\:\& . ,1930.

§§ oo U ARATUSSIVEAN
.._ldtary ‘ublic.,

Residing at_\d U-:& ~§i&'\(§
T

e

3

%rFID:WIl .O‘“ EPHRATLL BEHNTON CASHER MICHOEU-N*ED

W b L e e o et e e AUB 201992



1 CERTIFICATY OF 1IOTARY PUBLIC AND COURT REPORTER
2 STATE OF IDAHO
i SS,
3 County of Ada :
4 I, Wm. E. Rice, certify that I am a Notary Public
o within and for the State of Idaho, and am a Certified
G Shorthand Reporter;
7 That the deposition of John Woods Casner and Ephraim
8 Benton Casner, at wvhich both of said deponents were examined
9 in a single deposition for both of them, was taken before me
18 as Notary Public, and prior to being examined and giving theiny
11 deposition, John Woods Cosner and Ephraim Benton Casner were
12 sworn by me to tell the truth, the whole truth, and nothing
13 but the truth;
14 That all of the prococdings of record were taken dowm by
15 me in shorthand and have since been transcribed by me on the
T typewriter;
1 That the foregoing pages numbered 1 to 46 inclusive
In contain a true and correct record of all of the deposition.
S
19 I further certify that I am not of counsel or attorney
24) for either of Lhe parties hereto or in any way interested in
0y the event of this cause, and that I am not related to either
22 of the parties hereto.
“tate of Tdaho % .
GWN*”“H» Witness ny hand and thlS 10th day oE)%prx 1270,
T here]y cortify that the forepoing instrus {
YL G Tl true and correct copy of the ~ %‘7 J V, L.
cTiningt en file in this office. A Y
S it i Notaryw Public
@ﬁ““““z“fl" Ciiiam Certified Shorthand Renorter
AR ,C ROLAR, Cletk
By __L,ff’)”)/‘ f/at)/ e ,d» (s
Defi.l ¥
CERTIFICATE OF iowahy PUBLIC Ann cOURT REPCRVHCROFILME
WM B RICE o) i sttt MUoGrten NOTaay Foaalc Bmoer 1 avas AUG 2 U 1952
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CONVERSATION MEMORANDUM DATE_ & 4a-&7F
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el S AT LT TR Gn TN e DL 15T T

12f%2—f1988 s:asA'cw:Hs RECEIVING c&zcmsr _
_CLATMANT’S mmzﬂ - /\/gf}mp - CLATM IDENT. NO. 43 S/OC)
DATE RECZIVED _ 5-]9. @? X% P SY7Y wSY7 AMOUNT § Sy 7R v &5 - Rea

. - —

. 1. Is the name and address complate wlth zzp cade? -+ . -4 . . . . . Ezﬁif_ jNO ,;i
2. ‘Is a prlorlty date entered7f;i_ '7- . . .'_. ..T - .. ‘. ... ,///. o

- Is the priority date accaptabiérzﬁ.v1ev of manaatory’flllng dates? . . = >

(a) Is a source entered? ;-f.'i. e . . ._ e e ¢ 4 + e o a N =

- -~(b) Is a trlbutary to entered (lf rEqulred) : -
4, Is the legal desc:lptlon of the p‘d. suf 1c1ent7 Jii ;:'{. :. . e
5. Is there a description of the diverting works7- - e & = e e .

'K-\\xh\

6. Are the water uses appropriate for the form? The short forn 1s limited
to domestic and stockyater uses with direct diversion., AILlL c*alms thact
include storages or instream stockwater must usa leong form. e e e -

Is the period of use included? e e e s e e e e e e e s prd
Is a quantity claimed for each usa? S N +*
7. Is a total quantity claimed entarad? et e e e e e e e e

8. If rmaquired is a conosumptive use entersd? . . . . . . N/A
Is the consumptive use correct? « = = e + e e » = N/A

9. Are the non-irrigation uses listed properly? I£ this claim is on the

" short form, and more than one domestic use is 1’5;&&, single owner-
shin must be stated. If not under single ownership, sae
Adjudication Hsmo # 4. e+ + + = = 4+ &« = 4 . o« N/A

10. Is (are) the place(s) of use and purpose(s) indicated? . e e . -
11. Iz (arz) the county(ies) enterad? e e e e e e e e e e =
12. Is the owmership of p.u. checkad? - e e e e e e e e e e e
13. Are other watar rights listed or "mone" indicated? e e e = s

14. If reguired, are remarks corract? (IZ the claimant doss not owvm
the place oI u<e. authority for filing the elaim must be

NN AR AR
N

explained in t T e 4« « + . « N/A ___
15. Is the basis c e e e e e e e e _
16. BEas the claime dockat sheet? (IZ yes, dascribe
payment sTatus /;235 R .?J:f/
17. Is the elzim : and is the signaturs appropriata? —
18. FHas the clai - ind dated by a notary? - . . _—
19, Vas this elaz 3 an extension grantad? e e e e
20. Is the fae qc7osea eorraet? . . . . . . . .+ . Exempt 7 —
21. I:Z this elaim is based on an ewlst’ng watar right, has the ‘
identification number been enter=d? . . . . . . . . N/A ___.Jif —
o7, Should this claim be recgipted and ddta enterad? LT T o “.“":sz{:—";::T:
Claim checked by: - A &) Date:é 3:2 -—C? ?
Claim must be returned to claimant: __ (Tes) __ (Nao)
Claimant must be sent a copy of amended claim for approval: __ (Yes) (No)
%%giipgazgngﬁgzgegyéy 33535 Checked by: Date:
" Sent to claimanct by. — Darta: : : / /
Comments: ’ ) _i_é LONRUNMANY ] A 0N X3 Taaave.tL. A0 '
A Changr on wddibiial wnngt MICROFI MED
7

d | AUG 2 0 193z
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_SRBA CLAIHS RECEIVIHG CHECTLIS“
o & o

—— e - - - PR
-
-yt —-P.-.'.-

12!2241988 .
CLATHANT'S NAME ﬂ
DATE RECEIVED _ 5-]9. /&?

: CLATM DENT. Mo. dp% 5/09
R EFYTY Sy AMOWT §5ay 78" v &

i
Yy

Reqg-

- 1. Is the pame and address complete with le ccde’ e te e e e .

2. ‘Is a prlorltY date entersd? . :“':'.'x. et . e e e e e

-_‘Is_the priority date accaptable in View of mandatcry £iling dates7 .
3. (@) Is
. -¥(b) Is

4 Saurce EntE"Ed'? - ':"‘- --_. S - - -. _o’_ - - - - - - -

a tr1butary tc entered (1£ requlred)

NO I

)

\\%‘

L]

1egal descrlptlon of the p d. suffzc;ent’ "-.':- - :. - .

l\. l\\\l\ \

4. Ts the
5. Is there a description of the dlvertlng-works7- c e e e e e . s
6. Are the water uyses appropriate for the form? The short form 15 limited
to domestic and stoc¥kratar uses with dirset diversion. 4&ll c-a*ms that
include storage or instream stockwater must use long form. e e s .
Is the period of use included? e = e e e 2 e e e s e ~
Is a quantity claimed for each use? S L T T *
7. Is a total quantity claimed entarad? e e e e e e e e e .
8. If required is a consumptive use entersd? . . . . . . N/A '
Is the consumptive use correct? e+ o + = + e« e « o N/A
9. Are the non-ircigation uses listad praperly? If this claim is on the
" short form, and moge than one domestice use 1is lvstaa, single owner-
snip musz EIE statea. I not uander s:.ngJ.e awunerlsaip, sSe4a
Adjudication Hemo 7 4. e s e s e e e a s e e . H/A . o
10. Is (are) the place(s) of use and purpoese(s) indicated? e e e e j;/// =
11. Is (ares) the county(ies) entarad? e e e e e e e e e e -
12. Is the ownership of p.u. checkad? - e e e e e e e e e e e ’
13. Ara other water rights listed or "pone" irdicated? T
14. IZ reguired, ara remarks corract? (If the claimant does not own
the place 9f use, auchority for filing the claim must be
explainad in the remarks.) « - 4+ 4+ v s+« e« .« H/a&
15. Is the basis of the ¢laim indicated? e e e e e e e e e T
16. Bas the claimant requested z monthl: dockat sheat? ( yes, describe
payment status in "Commencs" helow. . e e e e e e e . v
17. Is the claim signed by the claimant, snd is the signaturs appropriata? / '
18. EHas the claim been signed, sealed, and dated by a2 notary? - e . ~
19. Was this eclzim ;ilﬂd on time, or was an extansion grantsed? . e s ;::f’
20. Is the f=e enclosed corrmact? e« « 4+ + « « '« « .+ Exempt
21. IZf this claim is based on an existing water rignt, has the )
identification number besn entered? -+ o+ 4 .+ . . NrsA //// .
22. Should this claim be raceipted’ and data anterad? oUUT TS T T e s T
Claim checked by: Kl Date:(f £o-&F
Claim must be returned to claimpant: (Tes) (Ma)
Claimant must be sent a copy of amended claim for approval: (Yeas) (No)
Receipt Praeparad by: Date: ' .
Clzim data entar=d by: Data: Checked by: Date:
Sent to claimant Data:

ook

Comments:
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In Re SRBA

Case No, 39576

RECE!VED
JAN 29 2003
Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A, Subcase 63-05109

STANDARD FORM 1
OBJECTION

Please fill in the following information:

B.

NAME AND ADDRESS OF PERSON OBJECTING

Name: Idaho Department of Lands
Address: a54 West Jefferson Street
PO Box 83720

Boise, Idaho 83720-0050
Daytime Phone: (208) 334-0200
Name & Address of Attorney, if any:

Arttorney Name: LAWRENCE G, WASDEN
Attorney General
CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division
- DAVID J. BARBER
Deputy Attormey General
Idaho Department of Lands
Attorney Address: 700 W. Jefferson, Room 210
P.O. Box 44449
Boise, ID 83711-4449
Attorney Phone No.  (208) 334-2400
Idaho State Bar # 2597

{ L))
SF.1 - Objection NN Page 1




C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: CMLLC
Address: 737 N 7% st
Boise, ID 83702

D. I object to the following elements as recommended in the Director’s Report.

1. Xx] Name and Address
Should be: Idaho Department of Lands
054 West Jefferson Street
PO Box 83720
Boise, Idaho 83720-0050
2. a Source
Should be:

3. O Quantity
Should be:

4, o Priority Date
Should be:

5. (=} Point(s) of Diversion
Should be:

6. (n] Instream Flow Description
Should be:

7. (3] Purpose(s) of Use
Should be:

8. a Period of Year
Should be:

0. [m] Place of Use
Should be:

10. I object because:
O  This water right should not exist.

a This water right was not recommended, but should be recommended with the
elements described above.

SF.1 - Objection Page 2




E. REASONS SUPPORTING OBJECTION(S):

The State of Idaho, through the Idaho Department of Lands, is the owner of the land upon
which use is claimed. This land is Public School endowment land. This land consists of a
portion of section 30, Township 5 North, Range 5 East, Boise Meridian, The overlap of the
- place of use for Notice of Claim No. 63-05109 with the Public School Endowment Land is
shown on Attachment I. The claimant does not have a valid water right for use on the
endowment land because a private claim cannot be on such lands.

The State of Idaho acquired the place from the claimant in a warranty deed dated
April 10, 2000. A copy is attached as Attachment [1.

F. VERIFICATION
State of Idaho )

) ss.
County of Ada )

David 1. Barber, being first duly sworn, upon ocath, deposes and says:

That the State of Idaho, Department of Lands, in its proprietary capacity is filing this

_ objection and that I am a Deputy Attorney General authorized to represent the State of Idaho,

Department of Lands, which is a party/claimant in this proceeding as defined by I.C. § 42-1401A

(1) and (6), and I have read this objection, know its contents and believe that the statements are
true to the best of my knowledge.

LAWRENCE G. WASDEN
Attorney General
CLIVE J. STRONG

Deputy Attorney General
DAVID J. BARBER
Deputy Attorney General
Idaho Department of Lands
5)@,«;/ Q/%v
éy/Anumzy signing}/mprcsmlaﬁvc capacity
Subscribed and sworn to before me on; __/ — & ~© 3
(Insert Date)
o went l';;-"'""lw
SR g
§ ‘3}:-" OTAR },."7 f‘g Notary Public for [DAHO
PEYT PR Y Residingat BOSED
Tk § F  Mycommission expires: & [E£ [ » L
x '..PUEQ&C" H LA R v =
?:'." ‘:p'-‘..'a .'..0
% Ty t“%-ca"“ g?’
) %%3 o oF 1:9'
3ot
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INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

1 certify that on January 28, 2003, I caused the original and the copies of this objection,
including all attachments, to be served on the following persons by the method designated:

1. Original to:

Clerk of the District Court

Snake River Basin Adjudication U.S. MAIL
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

CMLLC U.S. MAIL
737N 7% St

Boise, ID 83702
3. Copies to:

IDWR Document Depository STATEHOUSE MAIL
PO Box 83720

Boise, ID 83720-0098

Chief of Natural Resource Division (not applicable}
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice U.S. MAIL
Environment and Natural Resource Division

550 West Fort Street, MSC 033

Boise, Idaho 83724

e

Signature of Obj:gr"or attorney
Mailing on Objector’s behalf

SF.1 - Objection Page 4




ATTACHMENT I

BASIN 63, PART 1
PLACE OF USE
63-5109




State Acquisition

DAKO
SR 1 Tduntification Me. 332

ACQUIRED LANUS

Trges 17928
Abe Wazg

WARRANTY DEED

w-nwnymndmmi_ﬂﬁ_mydlpff_,m, besvean GMLLGC, whoss
mailing acteiress Ik 25 Acams Runch ftoad, Boipe, \iaho S3705. fered to & "Granir”, and
STATE OF 1DAHQ, DEPARTMENT OF LANDS, whese maling address i $34 West Jaffamon
S4.P.0. Boa 53720, Boise, itzho B3T20-D050, mcting by and thmugh the Sixte Buerd of Lare
Commivsionem, refamed to g3 "Grantea”.

Grantor, in consideration for the sxchangs of athar land by camwayance from Grantes
#rd other goad end valusbh congiderstion, the receipt wherao! is hereby acknowledosd doat
haredy Qrard, bargein, satl, tanvey, and confirm unlo Grankes end ity uteassory &g assigna
{oravar, aff the fokowing duderibad raal eime SIumsd iy Boise Counly, iduho:

Townshio 5 Nprth Range § Est BM. Ao

Section 30 Lotk 1 and 2 amt those partions: of NEXNWY,
and KMNEY, lying south of Thom Cresi Rosd
woapting howewer, hoan parssi of ral proparty
deacrivad in snstruamant Ne's. 140827, 161418 and
F2TL2, racded ut Gotss County, Idakx, #id ihe
Thom Crasix County Read §377

TOTAL AGRES; 2600

TGO HAYE AND T HELD A snd wingutar e mbovs Rentionsd and dascribed pramises,
ingather with 1he appurienances, unic the 13kt Grantes, snd t kS Sucoassons and axsigns
Tormver, BUbject o the fobowing:

Rights of way thereon rserved 1o the Unfied Statay for diiches and canads consucied
by authaity of the Untad Staias

The seid Gramor WARRANTS to the Gramiss Dl it h lawluly seized of the abowe
doacribed raal proparty in fee simpiy, 1ot the same is free and claar of any nd a!
anumbrpnisé of svary kind and dewcription, sxcest s harein apecifed, snd thal the Grantor
b Lawdil righ! W sormemy tha 240 praperty.

EXECUTED s 0T amyof QLY 200

C-RoLap, .
1 B B S g ke

File Reference: |arrus- Chspman lent Exchapge- Warranry Dasad duced April 1D, 2000 comvayed 96,00 acres in Bofws Ceunty
to the Brate of fdabe, The Exchangs vas completsd om May )3, 2000, This exchange alss intluded Jb
nasmeent wxshange, Sst Atquitsd Eamassnt Wo. 510 and Essament Wo. 6167,




. wsrs_L 10 G2

‘ mn\zatmw_ﬂ}wd"
LREY L7 A B TS
Warmanly Dead 176928 MEECLP 8422
C-MLLE 1D LY
t Slate of ldaho s Oyt g
Page 2 of 2 gy LT
Sl of b
(35,

Caunty of ) .

emwis 10 dayer BPEAL 2000, batora me, 3 Notayy Fublic in and for seid
ats, parsonaly BpponFacREZE DAL/ LT EHWFRITE, CHEPYY)  mown or identied to

i 1) b2 the PEEONE) whose: Mrmais) isian gubscnibad to he wilkin ingirumant, and
ackngwiadgad to me that he/ehaltney Bxacitad the same.

IN WITNESS WHEREOF, | have hirsunt sl My had and sad! o {he dury and year
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02/26/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

S0QURCE:
QUANTITY :

PRIORITY DATE:
POINT OF DIVERSION:

PURPCSE AND
PERIOD OF USE:

PLACE OF USE:

63-5109

C M LLC
737 N 7TH 8T
BOISE ID 83702

THORN CREEK TRIBUTARY: MORES CREEK
1.26 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

04/26/1889

TOS5N ROSE S30 NENE Within BOISE County
TOSN ROSE S30 NWNE Injection Within BOISE County
TOSN ROSE 830 NWNE Rediversion Within BOISE County

PURPQSE OF USE PERICD QF USE QUANTITY

IRRIGATION 04701 10/31 0.460 CFS
STOCYXWATER 04401 11/30 0.020 CF8
MINING 04/01 11/30 0.780 CFs

IRRIGATION Within BOTSE County
TO5N ROSE 830 NENE 14.0 TO5N ROSE $30 NWNE 9.0

STOCKWATER Within BOISE County
TO5N ROBE 830 NENE TOBN ROSE 530 NWNE

MINING Within BOISE County
TO5N ROSE 830 NENE

23 ACRES TOTAL

GTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6}, IDAHO CODE.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOQCKWATER USE IS NOT A DETERMINATION OF HISTCORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: Beneficial Use

STOCKWATER, 20 RANGE CATTLE

Water Right 63-5109 1



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAIMNO(s). 44357079

1. No Change NAME IS SAME
O NEW OWNER:
2o Change ADDRESS
0 NEW ADDRESS:

2. 0 No Change - DATE OF PRIORITY: Completed evidence submitted
0 Incomplete - Claimant should be asked during the exam when was water first

used and submit proof of date of priority.

Priority date, per claimant, is: ¥ -6~/ 589
(If the priority date based on your exam, seems questionable, explaln below.)

W /m@@m MM

=

3. J¥No Change — SAME SOURCE
0 Source is different than that claimed:

Source found:

4. K No Change — POINT OF DIVERSION
O Point of diversion is different than the claim and/or new P/D’s:

Township <5V Range S#/. Section € _ /4 aMNAI 14 A/ E = LT J
Township «« Range _rv Section RO /14 4 f/A/ 14 N £ @Wk

5. O No Change - DESCRIPTION OF DIVERTING WORKS
X Incomplete description, list below:

4 4 / / 7 .
”/ A A - AL AL " /‘ < ’I(L(’L."‘,‘ . L_ A’J/ ¢ ‘ 7’ &
L - /) ) 7/
S M Lt sediniPor

14/ AW 414,. /’//J 4____ P/MMOC%@

Z;,waﬁzxé /r.. oo bty = [t UUles™t

1



6. 0 No Change - WATER USES
O Different uses, (list uses found):

AN

Use A _From__ ¥~/ To /@.-3/ Amount .¥%&. CFS AFA
Use From _4—/ To /@ -3 ) Amount 2 A CFS AFA

AH=Use %‘ﬁ% From __ 4~ Tos/~30 _Amount_, Z¥ CFS AFA

7. O No Change - TOTAL VOLUME

O incomplete on claim, the total is, Amount CFS AFA

¥ Changes found, the new total is, Amount /.26 CFS AFA
8. O No Change - NON-IRRIGATION USES:

0 Changes Exam found:

Domestic # of homes: ____ Stock # ______ List types: WZ&W

Additional comments: M«QM 2o & VL~ M w2
9. 0ONo Change — PLACE OF USE: (If changed, list below.)

Use: Azl‘_Township _S A/ Range &~¢ Section_30 4w 1/4_ VE. - Dac_.

Use: Township __»_ Range __''_Section __t+ 4/ 1A NE —1Yac.
Use: Township Range _____Section /4 1/4
Use: Township Range Section I/4 1/4

Remarks: (Comments pertinent to field examination} See additional attachment

Ci, MNE, N g
BSYSTEM DIAGRAM INCLUDED O NA

0 Shown on GIS Layout
0 CK IF IN OFFICE EXAM ]
DATE EXAM CONDUCTED: ___ Y& - RQoo/

FIELD EXAMINER:

Print Name

Signature



Barry Marcus, ISB No. 1181

MARCUS, MERRICK, MONTGOMERY,
CHRISTIAN & HARDEE, vir

Attorneys at Law

737 North 7th Street

Boise, Idaho 83702

Telephone:  (208) 342-3563

Telefax: (208) 342-2170

RECEIVED
0CT 0 2 200

R RESOURCES
wﬁggman REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

INRE

The General Adjudication of Rights to the
Use of Water from the Snake River Basin
Water System.

STATE OF IDAHO, }
: ss.
COUNTY OF ADA )

T R R T

Case No. 139576

Identification No. 63-05109 and 63-05373
(Boise County — C-M, L.L.C.)

AFFIDAVIT OF HORACE CHAPMAN

Horace Chapman, being first duly sworn upon oath, deposes and states as follows:

1. Iam an adult and have knowledge of the facts stated herein.

AFFIDAVIT OF HORACE CHAPMAN - Page 1



2. 1 was one of the owners of the Thorn Creek Property prior to its conveyance
to C-M, LLC in 1997. The property consists of approximately 200 acres. It is located next to
Thorn Creek on the north side. It includes the land irrigated by the Thorn Creek and Placer
Creek water rights. Our water right in Thorn Creek is identified as 63-05109. Our water right
out of Placer Creek is 63-05373.

3. I have lived in the Mores Creek area since 1936. My brother and I and our
partner, Bill Adams, did all of the work involved in diverting water from Thorn Creek and Placer
Creek, each year to irrigate the Thorn Creek Property after we bought the property in 1971.
Historically, water was diverted from Thorn Creek and used to irrigate approximately 35 acres
located in the NE Y of the NE % of Section 30, T. 5 N., R. 5 E., B.M. The water has been used
each year up to and including 2001 for the irrigation of a tree farm and wild grass pasture located
within the NE %2 of the NE % of Section 30. In addition the water has been used in the past for
mining purposes {washing plant with settling ponds). The water has also been used within the
last five years for stock water.

4. The Thorn Creek water is diverted by a headgate and pipe and brought to the
property by ditch. These structures have been in place ever since I can remember, in the late
1930’s. We have maintained these structures every year since we bought the property in 1971.
Before we acquired the property it was owned by the Casner family.

5. The Placer Creek water is diverted by a dam, cistern and pump. The water
flows to the irrigated area through a ditch. It irrigates approximately 20 acres of wild grass
pasture and has been used for industrial purposes in the shop which is located on the property
and for domestic purposes, serving the residence located on the property. We have maintained
these every year since we acquired the property in 1971. Before that the Casner family

maintained it. We have used the water each year since 1971.

AFFIDAVIT OF HORACE CHAPMAN - Page 2



6. The early use of this water is described in George Emerson’s deposition and

in the Affidavits of Ephraim and John Casner.

S tober
Dated this ﬁ;ﬂ day of Septembes, 2001.

Horace Chapman

Letober
SUBSCRIBED AND SWORN TO before me this 4| day of September, 2001.

"
. n-&mbmzz Q fﬁﬂ@
W Notary Public for State of Idaho
g".‘ 52 M.’:,a Q{"‘o,' Residing at (1 {cducfd , Idaho
& @@T "?;i My Commission Expires:< 9/j /3007
WOl
xf
“

O
w2 OF 1D ?%&'

([T

AFFIDAVIT OF HORACE CHAPMAN - Page 3
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Page 1 1171372001

IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Claim Report 63-5109
WATER RIGHT NUMBER: 63-5108

Owner Type Name and Addrass
Criginal Owner CRAIG MARCUS
737 NORTH 7TH ST
BOISE, ID 83702
(208)342-3563
Original Owner BARRY MARCUS
737 NORTH 7TH 5T
BOISE, ID 83702
(208)342-3563
Qriginal Cwner HORACE CHAPMAN
40 ADAMS RD
BOISE, ID 83716
(208)343-0076
Original Owner EARL CHAPMAN
40 ADAMS RD
BOISE, ID 83716
{208)343-0076
Current Owner CMLLC
737N T7TH ST
BOISE, iD 83702
(208) 342-3563
Priority Date:  04/26/1889
Basis: Statutory Claim
Status: Aclive
Source Tributary
THORN CREEK MORES CREEK
Bensficial Use From _ To Diversion Rate Annual Volume
IRRIGATION 4/01 1o WIB0/0 -3/ 4300CFS |, Y6
STOCKWATER 4/01 to 1H8O7E -3 | 10200Fs &2
MINING 4/01 to 11/30 o7eocrs 78
Total Diversion: ~ 1.608CFS [, 345
Location of Point(s) of Diversion
THORN CREEK NE1/4NE1/4 Sec. 30, Twp 05N, Rge 05E, B.M.
BOISE Gounty MVWWE - Tw,
VW E - Rok .
Place of Use
IRRIGATION Within BOISE County
TOSN ROSES30  NENE 3607/ ¢  NVWNE - P
Total Acres; 35
STO ATER Within BOISE Cou
TOSN ROSES30  NENE NWNE.

MINING Within BOISE County



Page 2 11/13/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-5109
TOSN ROSE S30 NENE

Conditions of Approval:
Remarks:
1. SEE ATTACHED COPY OF CLAIM OF WATER RIGHT NO. 63-5109.
CHANGE IN ADDITIONAL USAGE.
RECEIPT NUMBERS ARE W002924 AND W(02922.
Ownership changed by DB 8/22/2001
Comments:

Dates and Other Information;

Claim Received Date: 5/22/1989
Enlargemant Usa Priority Date:
Enlargement Statuta Priority Date:
State or Federal: S

Owner Name Connector: QR
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Caray Act Number:

Mitigation Plan: False



A63-5109 PHOTOS TAKEN 09/07/2001

PHOTO #1
POINT OF DIVERSION

PHOTO #2

POND BELOW POD AND
THE BEGINNING OF THE
DELIVERY DITCH




A63-5109 PHOTOS TAKEN 09/07/2001

PHOTO #3
POU SOUTH OF CREEK

PHOTO #4

UPSTREAM MANNINGS
SITE




A63-5109 PHOTOS TAKEN 09/07/2001

PHOTO #5
DOWNSTREAM
MANNINGS SITE
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MANNING EQUATION CHANNEL CAPACITY RESULTS

File Number: A63-5109

Claimant: CM LLC

Channel measured; DITCH BELOW PCD AND POND.
Date of measurement: 9/7/2001

Measurement location:

TO 100' BELOW THE POND

Calculation prepared by: MEL SCHULTE
Comments about the measurement:

The results of the calculation are:

The channel cross section is 1.94 ft-sqg.
The wetted perimeter is 3.49 feet.
The hydraulic radius is 0.56 feet.

The slope is 0.0043

The roughness coefficient is 0.0300
The flow velocity is 2.207 ft/sec.
The rate of flow is 4.29 cfs.

09-10-2001



MANNING EQUATION - DATA COLLECTION

Claim Number(é) : %@3 ‘-5-/0?

Name of Claimant(s) Cj ﬂﬂ £1£=C1-

Name of Ditch, Canal, or Stream: /fiéz;%/,f£;é§;4r~ ﬁﬁ%ifC)xLﬂlgrudz
Date of Measurement__§7*7-49// . Data Collected By: kﬂ%;;??ij

Measurement Location: i1/4 ' 1/4 sectlon _ T R

Cross Section Data

Basis: high water mark( ) maximum capacity &)
Note: - minimum of five depth or rod readings; first and last must
| be equal o zero  dewusmiean
depth or distance from . depth or distance from
rod reading initial point . rod reading initial point
2. .30 5 82 4o %
3. .65 (.0 9. Lo [0
4. P 21 10, 1 5
5. .3 Q0. 11.. .90 2.0
6. '8'0 Qs 12. . _'80 0?:{
: 62 2.0 : A 3.0
——— 4% glope Data _

Basis: .high water mark( ) channel bottom( ) land surface( )

‘Level Readings: = . upstream .downstream |
| * upper”stadia t) 70 530
. center e 054
: S - T channel
lower stadia ¥ 49325 0/89/ length

stadia difference ( 575 4 - 9/@ ) x 100 = 2{2356

Note: for elevations, the downstream rod reading, must be hlgher
than the upstream rod reading

Comments.

Are maps and/or photos attached? vyes( )



MANNING'S "n" (roughness coefficient)

CHANNEL OBSTRUCTIONS

BASIC "n"
CHANNEL MATERIAL | | |
earth f020 V(1) negligible '000,_V/ (1)
rock 025 | (2) - .010 (2)

I . minor - e
| £ine gravel | .024 (3) .015 (3) |
coarse gravel | .028 (4) .020 (4)

appreciable — —
030 (s) |
'~¢045 . (6)
" severe . .050 {7)
060 (8) |
| SURFACE TRREGULARITY VEGETATION o I
smooth 000 w1 (1) 005 | 1 (1)
— — : low |
minor .005 (2) L0190 lzl
moderate .010 (3) .015 (3) |
severe .020 (4) medium .020
. .025
H
| .030
i " high .040
.050 |
060 |
very high .075
;100
VARIATIONS IN SIZE AND DEGREE OF MEANDERING
‘|| SHAPE -OF CROSS-~-SECTION - ! ' R
gradual 000 | V7| (1) minor 1.00 | () "
e I
occasional .005 (2} l[ appreciable | 1.15 (2} !
.010 (3) severe 1.30 (3)
freguent
.015 (4)




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
Governor
KARL J. DREHER
August 21,2001 Director
C-MLLC
737N7H ST

BOISE ID 83702
Re: Notice of Claim to a Water Right No. 63-05109 & 63-05373
Dear Claimant(s):

Enclosed is a copy of the above referenced claim, which reflects the change in ownership of the
land and appurtenant water rights covered under the original filing.

The Department will contact you in the future concerning any requirements that may be needed in
order to process this claim for final court decree.

Thank you for your patience and cooperation, as we have had several water right changes to
process. If you have any questions concerning the enclosed claim, please feel free to contact this
office.

Sincerely, v
L0 i ’\
Br\uue, buﬁ bL&Bf@L/
Denise Buffington <

Office Specialist 1
Adjudication Section
Western Region Office
DB: db

Enclosure
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State of 1daho |
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
KARL J. DREHER
Director

August 15, 2001
Re: Claim No(s).lzd - §/09

BARRY MARCUS , ~
737 NORTH 7TH STREET (3-5213, &L23-3j07

BOISE, ID 83702

Dear Claimant(s):

In the past, vou submitted the above referenced claim(s) in the Snake River Basin
Adjudication. Enclosed is a computer generated print-out of the c¢laim{s) for your
reference only; this print-out is NOT to be returned or re-filed. You have indicated when
this claim was filed that the water right(s) was based on either a rStatutory Claim* or
"Beneficial Use" of the water. Water rights of this type are established by the historical
use of water for a beneficial purpose, dating back to the time the water was first used,
this date being the "pPriority Date” as shown on the enclosed print-out. Your claim{s) has
not been confirmed by a previcus filing with the Department of Water Resources since there
i no decree, license, or permit on file to verify the use of this water. For this reason,
the Department is required to gather evidence from claimants supporting the date of
priority for claims based on historical beneficial use of water. Any other claims you may
have filed, that are not listed above, do not require evidence of priority be submitted at

this time.

Enclosed is a pamphlet entitled *Evidence of Priority" which describes why evidence of the
priority date is necessary along with examples of types of evidence that can be submitted
to fulfill this reguirement. If no evidence is submitted, or we do not hear from you
within the time limit below, your priority date, as claimed, may not be recommended to the
Court for decree. This could jeopardize your water use under this right{s), if water
availability problems arise in the future. It is our goal to decree the historical water
rights within the Snake River Basin as accurately 'as possible. Field exams to verify
claims in this area are now being conducted by Department personnel. Please contact this
office as soon as possible to schedule a field exam appointment convenient for you.

The required evidence supporting the priority date(s) must be submitted by October 15,
2001, referencing all documents with the corresponding claim number(s). If you have any
questions not covered by this letter, or the enclosed pamphlet, please call the Western

Region office shown above.

Adjudication Section
Department of Water Resources
Western Region Qffice

JS:1h
Enclosures



Page 1 08/16/2001

IDAHQ DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-5109
WATER RIGHT NUMBER: 63-5109

Owner Type Name and Address
Current Owner CRAIG MARCUS

737 NORTH YTH ST
BOISE, ID 83702
(208)342-3563
Current Owner BARRY MARCUS
737 NORTH 7TH ST
BOISE, ID 83702
(208)342-3563

Current Owner HORACE CHAPMAN
40 ADAMS RD
BOISE, D 83716
(208)343-0076

Current Gwner EARL CHAPMAN
40 ADAMS RD
BOISE, ID 83716
(208)343-0076

Priority Date:  04/26/1889

Basis: Statutory Claim
Status: Active
Source Tributary
THORN CREEK MORES CREEK
Beneficial Use From To Divarsion Rate Annual Volume
IRRIGATION 4/01 to 11/30 #.700 CFS
STOCKWATER 4/01 to 11/30 1.020 CFS
MINING 4/01 to 11/30 0.780 CFS
Total Diversion: 1.500 CFS
Locati int iversi
THORN CREEK NE1/4NE1/4 Sec. 30, Twp 05N, Rge 05E, B.M.
BOISE County
Place of Use
IRRIGATION
Twp Rge Sec | NE NW SW SE

I | |
lNElN_VMIMI&iﬁlwlﬂlﬁﬁlﬁlmwﬂlﬁl_EIMIﬂlﬁﬁlmaia
05N DSE 30 | 35.0 I I| i| Il

Total Acres: 35



Page 2 08/16/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-5109

STOCKWATER
Twp Rge Sec| NE | Nw | sSwW | SE |
[NE |NW|SW| SE | NE [NW]SW| SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
05N O5E 30 | X | I | |
I I I | |
Total Acres: 0
MINING
Twp Rge Sec | NE | NW i sw | SE |
|NE |NW|SW | SE| NE |NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
05N 05E 30 | X | | | |
| | I | |
Total Acres: 0
Conditions of Approval:
Remarks:;
1.  General SEE ATTACHED COPY OF CLAIM OF WATER RIGHT NQ. 63-5109.A CHANGE IN
ADDITIONAL USAGE. M RECEIPT NUMBERS ARE W002924 AND W002922./M0
Comments:

Dates and Other Information:

Claim Received Date: 5/22/1989
Enlargement Use Priority Data:
Enlargement Statute Priority Date:
Stato or Federai: S

Owner Name Connactor:  OR
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
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