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p 5P POOR C _l CHAPTER IX — HYDRAULICS

s
FIGURE 37 — RESISTANCE OF VALVES AND FITTINGS TO FLOW OF FLUIDS

Note: Head loss through check valves varies with types manufactured.
Consult manutacturer for correct values.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE QF WATER FROM
THE SNAEKE RIVER BASIN WATER SYSTEM.

. — Ident. Number: 2A63-04221
D?@EEJM? ] Date Received: 8,/17/1989
Lﬂ éq Receipt No: 5008884

Received By: LA/
AUGZ 1 198°
NOTICE OF CLAIM TO A WATER RIGHT
Department of Water Resources ACQUIRED UNDER STATE LAW
Western Regional Cifice
1. Name: PARADISE HOMEOWNERS ASS30C, INC. 208-653-2239

Address: C/0 ROCKY BAR STAGE
HC 87 BOX 42

MOUNTAIN HOME, ID 83647
2, Date of Priority: oCcT 27, 1913
3. Source: GROUSE CREEK Trib. to: BOISE RIVER, SOUTH FORK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
03N 10E 33 SW NE ELMORE

5. Description of diverting works:
HEADGATE, GRAVITY IRRIG.

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A,
IRRIGATION 05,01 10/31 1.200
DOMESTIC 01,01 12/31 1.200
7. Total Quantity Appropriated is:
1.200 C.F.85. (and/or) A.F.A.
8. Total consumptive use is 35.0 Acre Feet Per Annum.

9. Non-irrigation uses:
D & G/7 BLDGS. & 14 MOBILE HOMES (HEATING ALSO COVERED IN ORIG.)

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
03N 10E 33 NE NW 1 IRR 14,0
Section Acres 14.0

A63-04221 Page 1 ' Date: 08/17/89



10.

11.
12,
13,

14,

15,

Place of Use: Continued
Total Acres 14.0

Place of use in counties: ELMORE
Do you own the property listed above as place of use? YES

Other Water Rights Used:
63-10559, 10560

Remarks:
MAP INDICATES THAT P/U IN LOT 4 [(SENW) & NWNE, 533, T3N, RI10E.
HEATING WAS ALSQ IMCLUDED ON QRIG. STAT. CLAIM, BUT GROUSE
CREEK IS NOT A HOT WATER SQURCE...MAY BE USED FOR HEAT PUMPS.

Basis of Claim: STATUTORY CLAIM

A63-04221 Page 2 Date: 08,/17/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am Ai;¢44‘ §)ﬁg:441/ of
4 Title
C2%Lgﬁég‘42Qézm&n&aéig_é&giéﬂ;;;éﬁh that I have s1gned the foregoing
Organization '

/
document in the space below as x4ickj _ cgﬂiéﬂudz of

. . i g Title
Y1 and that the statements contained in the
Organization ) 2 g ?
y vy

foregoing document are true and correct.

ngture Authorlzed Agent

% Lo e
Tlt%e an% Organizatlon ;Abb

PS5/

/ /7 Date

State of Idaho )
) SS.

County of 6524641_/ )

Subscribed and sworn {or affirmed) before me this /b Y day

Seal .
Residing at ,%54L¢¢£/1 \Yéég
My Commission Expires 277éﬂ¢¢ﬁ /2 59
7

A63-04221 Page 3 bate: 08/10/89



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

AUGZ 11989

Ident. Number: - A63-~04221

Date Received: 8,/17/1989
- Receipt No: 5008884

Received By: LA~

NOTICE QF CLAIM TO A WATER RIGHT

Department of Water Rasources ACQUIRED UNDER STATE LAW
Western Regional Office
1. Name: PARADISE HOMEOWNERS ASSQC. INC. 208—653—2239

Address: (/0 ROCKY BAR STAGE
HC B7 BOX 42

9 MOUNTAIN HOME, ID 83647
ém}fgz. Date of Priority: oCcT 27, 1913
2. Source: GROUSE CREEK Trib. to: BOISE RIVER, SQUTH FORK

4, Point of Diversion:

Township Range Section 1/4 of 174 of 1/4 Lot County
yp » 03N 10E 33 5€ SW NE ELMORE
rwJJg fir  J€ =

5. Description of diverting works:
HEARPGETE, GRAVITY IRRIG.
4 pve pird
6. Water is used for the following purposes:
Purpose From To C.F.S8.¢ f{or) A.F.A.
IRRIGATION 05,01 10/31 269
poMESEEe- mt fovad Bl 41— 12-3% 1289
cudln ot 1)z .76
7. Total Quantity Appropriated is:
rz%g& C.F.5. {and/or) A.F.A.
8. Total consumptive use isg -%?70 Acre Feet Per Annum.
W 5

9. Non-irrigation uses:

-

- - = Erers

dtfb“ «f fwtp-:LJ
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres 2
03N 10E 33 NE NW 1 IRR e
re Nws ¥ AR 4
S ~éE Section Acres 40 7
A63-04221 Page 1 MICROF!ILMEE: -\ 0s8/17/89
C&J/Jv‘j e - I‘SMW <. L/ JUL 251994 7.7 6trag
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10.

11.
12.
13.

Place of Use: Continued
Total Acres 14.0

Place of use in counties: ELMORE

Do you own the property listed above as place of use? YES

Other Water Rights Used:
63-10559, 10560

14, Remarks:

15,

MAP INDICATES THAT P/U IN LOT 4 (SENW) & NWNE, 833, T3N, RI10QE.
HEATING WAS ALSO INCLUDED ON ORIG. STAT. CLAIM, BUT GROUSE
CREEK IS NOT A HOT WATER SOURCE...MAY BE USED FOR HEAT PUMPS.

Basis of Claim: STATUTORY CLAIM

f’vf /,),,( o (R& [wr

54,5/;;} SCtns [0 Lt ?‘?/ ﬂ//"é /.

Sy = LAV, Bk ] e g Ce L con
AB3-04221 Paée 2 Date: 08/17/89
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Lester, Stev

From: Lester, Steve

Sant: Monday, February 14, 2005 3:28 PM

To: ‘John M. Marshall'

Subject: RE: Paradise Homeowners Assn. irrigation question
John:

Decreed Right €3-422} includes 8 irrigated acres. Of that, about 56,000
sq. ft. (1.3 acres) was determined to be on Lot 38, Block 1. The
irrigated portion of that lot was found at the scuthwest portion of the
lot in conjunction with the lodge building plus the common area
south/scouthwest of the lodge.

This information stems from the 1991 field exzam of the right and carried
through the SRBA recommendation/decree process.

I hope that provides the information you need. "
S
st o SB L AT
eve
74 Ac Attty H G?f)
————— Original Message----- old 2
From: John M. Marshall [mailto:JohnMarshall@givenspursley.com] jﬂc{ " q}lm&kﬁ%nax
Sent: Monday, February 14, 2005 12:35 PM s ! R
To: Lester, Steve — fALl
Subject: Re: Paradise Homeowners Assn. irrigation guestion ;F o A 'ﬁﬂfw(
Steve:

Thank you for stepping in to help. You are on the right track. As
Manuel probably explained, he pulled up the shape file and was able to
determine how much of this area was within Lot 38, but then we
determined that the shape file likely does not match the number of acres
irrigated or decreed {about % acres I believe). 3So ultimately what I am
looking for is what portion of the decreed place of use is on Lot 38.
Feel free to call me if you have any questions.

Thanks, John

--- Qriginal Message---

To: "'johnmarshall@givenspursley.com'" <johnmarshallé@givenspursley.com>
From: "Lester, Steve" <Steve.Lesterfidwr.idahc,gov>

Sent: 2/14/2005 11:522M

Subject: Paradise Homeowners Assn. irrigaticn question

>> John:

>>

>»> Manuel Rauhut at Western Region briefed me on an office day question
he

>> received from you - verifying the number of irrigated acres
associated with

»>> Lot 38, Block 1 - the large lot hosting the lodge/swimming pool etc.
at this

>> development.

>>

>»> I'11 check into it since I am more familiar with the stery than
Manuel is.

>> Will get something to you socnest. Please let me know 1f I am not on
the

»> right track. Thanks.

>>
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08/01/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-4221

NAME AND ADDRESS: PARADISE HOMEOWNERS ASSN INC

C/O ROCKY BAR STAGE

HC 87 BOX 42

MOUNTAIN HOME ID 83647
SOURCE: GROUSE CREEK TRIBUTARY: SOUTH FORK BOISE RIVER
QUANTITY: 0.36 CFS

PRIORITY DATE: 10/27/1913

POINT OF DIVERSION:
TO3N RIOE 533 SWNE Within ELMORE County

PURPOSE AND
PERIOD QF USE:
PURPOSE OF USE PERIOD QF USE QUANTITY
COOLING 01/01 12/31 0.360 CFS
IRRIGATION 04/01 10/31 0.160 CFS
PLACE OF USE: IRRIGATION Within ELMORE County
TO3N R10E 833 SWNE 125 TO3N RIOE 833 Lot 1 NENW 0.5

TOIN R10E $33 Lot 4 SENW 5.0
COQLING same as IRRIGATION
8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION QF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

STOCKWATER USE IS FOR 5 HORSES.

EXPLANATORY MATERIAL: Beneficial Use
COOLING USE IS FOR POOL.



RECEIVED

: FEB 25 2002
PRICES”® of PINE L.L.C. WATER RESOURCES

) WESTERN REGION
1092 East 75 South, Bountiful, UT 84010
801-295-7773 FEROBEFRNEXIARY Mobile 801-558 5561
PRICESI®ACL.COM

November 20, 2001

Randy Fowers, Pres. PHOA
1007 Martingale Dr.
Boise, Idaho 93709

Dear Randy:

From records on hand, we find that the family of John and
Harriet Price came to the Pine, Idaho area in 1886. The
family consisted of sons Charles V., Orlando 0., Oliver N.
and daughter Nellie Price. Harry Price was born in

Pine and Nellie Price died later.

They first settled on the West side of the South Fork of the
Boise river, moving to the East slde after bridges were
built north and south for the road as it is now.

The home was built on the East side in 1894 next to Grouse
creek taking advantage of the better road and proximity to
the hot springs. A wooden, square pipe was run under the
road to the family home for culinary water and winter heat
with the run off going out to the garden on down west to the
river. At that time the river channel was further West,
leaving a much larger garden area.

They also had land to the North of Grouse creek that was
later sold to Hammett Land and livestock, as well as the
property on the West side of the river.

John Price filed homestead on the West property and son
Orlando Price filed homestead on the East property.

In 1908, Orlando Price purchased a small saw mill and
created the dam on Grouse creek to supply the turbine wheel

for power. Later a larger saw mill was purchased and the
dam raised again.

Orlando left the area in 1924 and Charles Price continued to
operate the mill, later adding a 5 stamp gold mill and an
electric generator to supply lights to the resorts, prior to
the Rural Electrification lines, both running off a pelton
wheel.

We have a letter written by Grandmother Harriet Price in
fall of 1925 relating that they felt they were well off and
ready for the usual winter closing the roads to wheel

Properties at Pine, Elmore County, Idaho



traffic. She reports they had sold $150.00 worth of hay,
$140.00 worth of potatoe, received $138.00 to winter horses

through the season, as well as $150.00 for bed and breakfast
at $1.00 per night!

I personally visited there in 192! and later in 1924, as
well as less often after I moved from Idaho Falls to
Southern California and started my own family. In 1924 I
was on the dredge while it was in operation and I understand
it shut down permanently in 1925.

I learned to swim in that "miracle" water in the plunge in

those earlier days, and that probably accounts for the good
health I have enjoyed since.

I am sure the County Recorders office in Mountain Home could
reveal the title transfers. Charles Price was the last
Price ownership here and moved down to Bird Gulch by the
lake in 1938. We acguired that property in 1950 and hold it
in a2 L.L.C. with our family.

This request has prompted me to do much research in our
files, and I am grateful for the request to do so.

I hope this helps your cause,

Stanford 0. Price
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RECEIVED

oCT 15 20
October 15, 2001 £r RESOURCES
W@ESTERN REGION
Sue Buck
Department of Water Resources
Western Region
2735 Airport Way

Boise, Idaho 83705-5082

Dear Sue

Paradise Homeowners Association would like to request an extension to the October 15,
2001 deadline for submitting evidence of the priority date claimed for claim number 63-

4221.

We are the process of contacting individuals with personal knowledge related to this
issue and obtaining depositions from them that will be important to our claim. We would
like to request an additional 60 days for this process.

I can reached at 208 385 9335 if you need further mformation.

T s you for you help

- Ol —
andy Fowers
President, PHOA



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
September 17, 2001 KARL J. DREHER
Director
Trinity Springs Ltd
Mark Johnson
P.O. Box 1630

Ketchum, ID 83340
Re: Water rights for Trinity Springs, Paradise Homeowners Association, and Eugenia Landon.
Dear Mark:

Thank you for meeting with me, your help was needed and appreciated. [ have gone over all the rights for
the above-mentioned parties, and have come up with the foliowing information:

Rights under the name of Eugenia Landon-

63-8207 This is a licensed right, with a claim filed in the SRBA, from Dixie Gulch Creek for domestic use.
This right was licensed for use at was the Moon Mountain Lodge. This right will be recommended as it
was licensed. What Trinity will need to do — change of ownership. We have a warranty deed going from
Landon to Bell and Acker, but will need further documentation going to Trinity. Additionally I understand
this right has not been used due to the disrepair of pipes. Once this right has been decreed, you will need to
use the right within a five-year period or forfeiture may cccur.

63-8206 This is a licensed right, with a claim filed in the SRBA, from a hot spring for heating use at Moon
Mountain Lodge. This right was originally developed to serve the 10 cabins that never materialized.
Trinity will need to take the same steps as mentioned in 63-8207.

63-11051 This is a licensed right, no claim needed in the SRBA, from a spring for domestic use at the
Moon Mountain Lodge. Springbox is deseribed as being located approximately 20° from Dixie Gulch.
Trinity will need to take the same steps as mentioned for the above rights. There is a $25 fee associated
with change of ownership for this right.

63-11053 This is a licensed right, no claim needed in the SRBA, from a spring for commercial use at the
Moon Mountain Lodge. This right aiso included the pool behind the Moon Mountain Lodge. It appears
that this is the same spring used for bottling and described in right 63-8206. Trinity will need to take the
same steps as mentioned for the above rights. There is a $25 fee associated with change of ownership for
this right.

63-4327 This is a beneficial use right, with a claim filed in the SRBA, from a spring same source as 63-
8206 and 63-11053. Landon filed this right with a 1900 priority date for heating, domestic, and recreation
use for Moon Mountain Lodge. The recreation portion of this right is no longer valid. Licensed right 63-
2806, which has a 1975 priority date, has already covered the heating portion of this right, If Trinity
wishes to submit evidence of priority to substantiate the 1900 priority date, I can recommend the heating
component under this right with an earlier priority date and disallow the 63-8206 right. Also, I can
recommend the domestic portion of this right. Trinity will need to provide evidence of priority and change
of ownership.

Rights under Trinity Springs LTD

63-27144 This is a beneficial use right, with a claim filed in the SRBA, from Grouse Creek and the Scuth
Fork Boise River. This right covers recreation/storage and diversion to storage. This right is for the pond



on the west side of the road. Trinity needs to provide evidence of priority for this right, date claimed is
1/1/1970.

63-11439 This is an application for permit for commercial bottling. No SRBA claim is needed for this

right.
Rights under Paradise Homeowners Association

63-4221 This is a beneficial use right from Grouse Creek, with a claim filed in the SRBA. This right will
be recommended for 3.7 acres of irrigation and cooling for the pool and tubs. Paradise or Trinity will need
to submit evidence to support 1913 priority date. This right will stay in the name of Paradise unless Trinity
wants a change of ownership, in which case this right will likely be split.

63-10559 This is a licensed right, no SRBA claim needed, from groundwater for commercial use at the
lodge, shop and domestic use for 51 homes. This right will stay in the name of Paradise unless Trinity
wants a change of ownership, in which case this right will likely be split, there would be a $100 fee
associated with splitting this right.

63-10560 This is a licensed right, no SRBA claim needed, from springs for recreation, heating and
domestic use associated with the lodge, shop, 11 cabins, 43 homes and swimming pool. . This right will
stay in the name of Paradise unless Trinity wants a change of ownership, in which case this right will likely
be split, there would be a $100 fee associated with splitting this right.

It appears that there are no water rights associated with the Landon home. If surface water is used, a witer
right is needed. If use occurred prior to 1971 a SRBA claim can be filed, otherwise an application for
permit is needed. Also there is no right associated with the “shed” located next to the bridge. The same
applies, if heating has been a use in the shed prior to 1971, you may want to file an SRBA claim for this
also.

I realize this information is confusing to say the least. Please contact me it you have any questions, and
return necessary documents by October 15, 2001.

Sincerely,

%}&M

Sue Bock
Sr. Water Resource Agent

Enclosure: water right profiles, change of ownership form.
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Adjudication Claim No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOQURCES

Staff Analysis Sheet For f— / éLO

SRBA Claim Verification Field Report ﬂ ) v, o 'J
A. Prior to Conducting the Exam, the File Contains 17 / ' ?/Ql

__»~ Claim Verification Report(CVR)
__~ Copy of Adjudication Claim

.~ Copies of pertinent files(prev. rts., exams, etc.)
A/a Vell Inspection Form (If Needed)

Copy of U.S.G.S. Quad map, orthophotoquad, or NAPP photography

Check P.D. & P.U. desc. for Govt. Lots(if a lot is found, a copy of
the Govt. plat is needed to add the lot onto the R claim file later.
Check CVR for P.D. overlap(see page titled Pt. of Div. Review Sheet)

RO

Check AJ & P/D indexes(to ck. accuracy of CVR overlap ckd. above)
Overlap k{f&es __no If yes: _ copy of claims & water rights incl? MR
Type of Overlap? _  Add acres or uses to existing system

Increase rate of flow or volume

_ji/ather:

Check CVR for P.U. overlaps(see page titled Pl. of Use Review Sheet)

|

e
Check AJ & WR P/U indexes{to ck. accuracy of CVR overlap ckd. above)

~
Overlap 311&35 __no If yes: __ copy of claims & water rights incl? oy
Type of Overlap? _ Increase rate of flow or volume
Add P/D's

Increase number of acres within tracts

Different source for same acres

_szOther:
S/A Appointment Letter Sent? {(initial & date)
+~ Appointment Made and Telephone Conversation Memo Attached

B. After Conducting the Exam, the File Contains:
¢ Fully Completed and Signed CVR Form
X Completed Adjudication Claim Checklist
.~ Photographs of Point(s) of Diversion and Place of Use

¢~ Completed map outlining Point(s) of Diversion and Place of Use
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IPOORO | cuaPTER X - HYDRAULICS

F 4
FIGURE 37 — RESISTANCE OF VALVES AN D FI'ITINGS TO FLOW OF FLUIDS

Note: Head loss through check valves varies with types manufactured.
Consult manufacturer for correct valyes.

Example: The dotted line
shows that the resistance of a
G-inch Standard Elbow is
equivaient to approximately
16 feet of &-inch Standard
Pipe,

Note: For sudden enlarge-

ments or sudden contractions,

use the smailer diameter, ¢, on
- 3000 the pipe size scale.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS
September 192, 1991

GOVERNOR
Stan Acker and Jock Bell R. KEITH HIGGINSON
Trinity Springs, Ltd. DIRECTOR

PC Box 1630
Ketchum, ID. 83340

RE: Water Rights in Willis Carrie's Paradise Subdivision
Dear Stan and Jock:

As you requested during our meeting yesterday, I am sending general
information on water right processes and specific information on rights
associated with Lot 38, Block 1 of the subdivision. I hope the information
clarifies some questions that may arise during your board meeting.

Except for Bpplications for Permit and for approved Water Right Permits to
establish new water rights, other types of water rights are appurtenant to the
land described in the rights. In contrast, applications and permits are
personal property owned by the applicant or permittee.

General Water Right Information

The diversion and beneficial use of surface water prior to 5/20/1971 can be
considered an historical or grandfather use. Diversion and beneficial use of
ground water prior to 3/25/1963 can be considered an historical or grandfather
use. These dates reflect the implementation of the mandatory permit statutes
requiring water right permits for new development after the specified date.
Some uses are exempt from water right requirements. Exempt uses are defined in
Idaho Code 42-~111 and generally include minor uses described as domestic.

Statutory Claims, based on and named for Idahp Code 42-243, are claimed rights
based on historical use. These are also known as grandfather or beneficial use
rights. These claims are not verified by the department unless an adjudication
(court action to summarize water rights within a specified area) occurs.
Statutory claims can no longer be filed except for a few situations.

Permits are approved water right applications to develop and use water where
first use occurred or will occur after the dates discussed above. A permit is
personal property and is not attached to the land. A specified amount of time
is allowed to develop the diversion and beneficial use proposed in a permit.
Once develcped and put to use, a department examiner or a certified private
examiner conducts a field exam to verify the water development. A water right '
license is then issued. Licenses are appurtenant to the property where water
is used (the place of use). However, if the development did not occur and the
permittee did not obtain an approved extension of time to complete the
development, the permit will lapse or be cancelled.
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Stan Acker and Jock Bell, 9/19/91, Page 2

In an adjudication, most uses of water, whether or not such uses were
previously recorded, must be recorded by filing adjudication claims. Again,
exempted uses do not have to be recorded but can be recorded. Most of Idaho is
currently involved in the Snake River Basin Adjudication {SRBA) that requires
most water users to file adjudication claims to claim their water rights.
Historical uses that are not covered by statutory claims can be protected by
filing adjudication claims. Most existing water uses covered by statutory
claims, permits, licenses, or court decreed rights must be protected by filing
adjudication claims to claim the rights. This department assists in filing
claims, reviews and verifies claims, and recommends the claims in one form or
another to the court. Unclaimed rights or uses are not recommended as valid
water righta. The court then considers the recommendations and any other
pertinent information introduced within the adjudication process and finally
adjudicates the rights. The water users obtain decreed rights from the court
through this process. Therefore, statutory claims, permits, licenses, and
adjudication claims based on valid information can be "ripened" into decreed
rights.

Specific Water Right Information, Especially for Lot 38, Block 1

The rights related to the subdivigion are statutory claim #63-04221 (Grouse
Creek), permit #63-10559 (two wells), and permit #63-10560 (two hot springs).
The permits are in the licensing process since field exams were conducted on
11/16/1989. Therefore, all three rights can be considered appurtenant to the
property. When a split in land ownership occurs, appurtenant rights are
automatically split on a prorata basis unless all or any portion of the rights
are legally withheld or moved to other property.

An example of a possible grandfather right not previously recorded by a
statutory claim that could be recorded by filing an adjudication claim is
found at the recreation pond west of the highway and next to the two wells. If
the pond was present prior to 5/20/1971, an adjudicatin claim should be filed
tp protect the diversion of the water. Otherwise, no valid right will be
decreed for the pond and an illegal use of water will ocecur.

Turning to Lot 38, what rights are found there? A portion of rights 63-04221,
63-10559, and 63-10560 are reasonably considered to be appurtenant to Lot 38.
The portion of esach right attached to Lot 38 depends on the beneficial use
described in the right and the percent of that use found on Lot 38 when
compared to the remainder of the place of use. An example follows.

Claim #63-04221 was examined with a field inspection on 7/18/1991 because a
transfer application was filed to change the right. Because the right is one
that has not been previously verified, the extent of beneficial use developed
under the claim had to be determined. The examiner found .11 cfs (49 gpm) for
3.7 acres of irrigation and .36 cfs (162 gpm) for cooling of the swimming pool
and associated tubs for the Grouse Creek water development. The total rate of
flow for the entire creek diversion was estimated to be .36 cfs. Lot 38
includes 49% of the irrigated area and 100% of the cooling use for the place
of use for claim 63-04221. Therefore, a reasonable conclusion is that Lot 238
is entitled to 49% of 3.7 acres of irrigation and 100% of the cooling use.
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Stan Acker and Jock Bell, 9/19/91, Page 3

This translates to 1.8 acres of irrigation with .05 cfs (22 gpm) and .36 cfs
for cooling, and the total does not exceed .36 cfa. The remainder of the right
would be considered appurtenant to the rest of the place of use (.06 cfs for
1.9 acres of irrigation). As with any water right recommendation made by the
department, the results can be challenged by the users.

Once licenses are issued for 63-10559 and §3-10560, the portiocn of the
licenses reasonably considered to be attached to Lot 38 can be determined in a
similar manner. Due to a technicality in the adjudication process,
adjudication claims do not have to be filed for these permits. Adjudication
claim #A63-04221 was filed to protect statutory claim #63-04221.

Permit 63-10560 was filed and approved for 1.29 cfs or 579 gpm from the hot
springs. The field examiner's recommendation included up to .64 cfs or 287
gpm. If more than .64 cfs is produced by the hot springs, the additional water
can be considered available for new appropriations (new permits). Likewise,
any water claimed from Grouse Creek but not recognized in the SRBA as a
legitimate right can be considered available for new appropriations assuming
that the creek flow is adequate to allow new rights to be developed. Also, new
applications for Grouse Creek water can be filed and considered for approval
at any time.

New appropriations for consumptive use of water that is considered tributary
to the Boise River system face complications relating to existing water rights
in the river basin. Essentially, any new right using such water for
consumptive purposes must include a method to make up the loss to the river
system to prevent injury to senior rights utilizing the river water. Tributary
waters include surface water and possibly ground water.

I hope this information clarifies some of your questions. Please contact this
office if you need more information.

Sincerely,

Sor Lot

Steve Lester
Sr. Water Resource Agent
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Bolse, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK XEMPTHORNE
Governor

KARL J. DREHER
Director

August 15, 2001

Re: Claim No(s). (g2 - 4AR/

PARADISE HOMEOWNERS ASSOC INC

C/0 ROCKY BAR STAGE
HC 87 BOX 42

MOUNTAIN HOME, ID 83647

Dear Claimant(s):

In the past, vyou submitted the above referenced claim(s) in the Snake River Basin
Adjudication. Enclosed is a computer generated print-out of the c¢laim({s) for wyour
reference only; this print-out is NOT toc be returned or re-filed. You have indicated when
this claim was filed that the water right(s) was based on either a "Statutory Claim" or
"Beneficial Use" of the water. Water rights of this type are established by the historical
use of water for a bheneficial purpose, dating back to the time the water was first used,
this date being the "Priority Date" as shown on the enclosed print-out. Your claim(sz) has
not been confirmed by a previous filing with the Department of Water Resocurces since there
is no decree, license, or permit on file toc verify the use of this water. For this reason,
the Department 1z required to gather evidence from claimants supporting the date of
priority for claims based on historical beneficial use of water. Any other claims you may
have filed, that are not listed above, do not require evidence of priority be submitted at

this time.

Enclosed is a pamphlet entitled #Evidence of Priority" which describes why evidence of the
priority date is necessary along with examples of types of evidence that can be submitted

to fulfill this requirement. If no evidence is submitted, or we do not hear from vyou
within the time limit below, your priority date, as claimed, may not be recommended to the
Court for decree. This could jeopardize your water use under this rightis), if water

_th%?auallabll;txkproblems arise in the B It is _our goal to decree the hlstorlcal water

claims in this area are now being conducted by Department personnel. Please contact this
office as soon as possible to schedule a field exam appointment convenient for you.

The required evidence supporting the priority date{s} must be submitted by October 15,
2001, referencing alil documents with the corresponding claim number(s). If you have any
guestions not covered by this letter, or the enclosed pamphlet, please call the Western

Region office shown above.

Adjudication Secticn
Department of Water Resources
Western Region Office

JS:1h
Enclosures
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RECEIVED Perl(lns
MeLANSE G, RUBOCK! JUL 05 2004 - Cole

Telephone: (208) 343-3434 ) .
L WATER RESOQURCES
Facsimile: (208) 343-3232 WESTERN REGION

. . . 251 East Front Street, Suite 400 |
Mrubocki@perkinscoie.com 5 on 4

Boise, 1D 83702-7310
PHONE: 208.343.3434
Jlﬂy 6, 2004 FAX: 208.343.3232

www.perkinscoie.com

VIA HAND DELIVERY

Idaho Department of Water Resources
Western Division

2735 Airport Way

Boise, ID 83705-5082

Dear Representative:

Enclosed please find an executed original and a copy Notice of Security Interest in a
Water Right along with a check in the amount of $325 to cover the processing fees.

Please file the Notice of Security Interest in a Water Right and conform the copy by
date stamping it and returning to our office runner. If there are any problems, pleasc
call me at 343-3434 or in my absence, please ask for my secretary, Linda Concannon.

Very truly yours,
Dictated by Melanie G. Rubocki
and mailed in her absence in
order to avoid delay.

Melanie G. Rubocki

MGR:lc
Enclosures
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Farm 42-24K(6) July, 2000 R E C E iV ED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES JUL 66 2004
WATER HESOURCES

Notice of Security Interest in a Water Right """ ™"

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action te Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instractions are on the back of this page.
Incomplete forms will be retamed.

1. Water Right No(s).. __ Please See Schedyle A attached

Adjudication Claim No(s).. _P1ease see Schedule A attached

2, The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest, This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water righis or claims in question,
WITH ATTACHED LEGAL DESCRIPTION,

B) A FEE of $25.00 per water right or adjudication claim.

3 Name znd Mailing Address of Person or Company holding Security Interest

Dean Barney

TrinTty Springs, Ltd.
160 7th Street West, #2C
P.0. Box 8810

¥etchum. Idaho 83340

4. Name of Water Right Owner/Claimant(s)
TSL-Acquisition Corp

5, Expiration Date of Notification Period  perpetual

6. Isthis a Renewal of Request for Notiﬁcation@ ?
7. Signature(s) (and title if applicable) ,( /// —y

Dean Barney, Chief Execupade’/Officer

For Office Use Only
Received by b’b Datell ' LO ’ 04 Fnei; - Ev: w&z
Receiptedby _ DBy Date_~1-lp - ot Receipt No. OO I3[ F 33
Processed by A] Date WR Date

SCANNED
JUL 0 8 2004



RECEIVED

JUL 06 2004
NOTICE OF SECURITY INTEREST IN A WATER RIGHT ]
WATER RESOURCES

SCHEDULE A WESTERN REGIOM

1. Water Permit No. 63-11439

2. Water Permit No. 63-12316

3. Water Permut No. 63-12317

4, Water Permit No. 63-31526

5. Water Right Decree No. 63-4221, in re SRBA Case No. 39576;

6. Water Right No. 63-4327, Notice of Claim in re SRBA Case No. 39576;

7. Water Right Decree No. 63-8206, in re SRBA Case No. 39576, Water Right
License No. 63-8206, and Partial Decree No. 63-8206;

8. Water Right Decree No. 63-8207, in re SRBA Case No. 39576, Water Right
License No. 63-8207, and Partial Decree No. 63-8207;

9. Water Right License No. 63-10559, and any claim, decree or partial decree in re
SRBA Case No. 39576;

10. Water Right License No. 63-10560, and any claim, decree or partial decree in re
SRBA Case No. 39576; |

11. Water Right License No. 63-11051, and any claim, decree or partial decree in re
SRBA Case No. 39576;

12. Water Right License Number 63-11053, and any claim, decree or partial decree
in re SRBA Case No. 39576;

13. Water Right Decree Number 63-27144, in re SRBA Case No. 39576; and
Partial Decree Number 63-27144;

14. Any and all water rights, entitlements and other interests associated with the
cold water well that serves the main office building and bottling facility and is
believed to be located just south of the main office building near the common
boundary between the SE1/4NE1/4 and the NE1/4NE1/4 of Section 3,
Township 2 North, Range 10 East, Boise Meridian.

SCANNED
JUL 0 8 2004
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In Re SRBA

Case Na. 39576

IN THE DISTRICT CQURT GF,
STATE OF IDAHG, IN

AMENDED

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b} FOR

QUNTY OF TWIN FALLS

Water Right 63-04221

HAME AND ADDRESS:

SQURCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD QF DSE:

PLACE OF USE:

FPARADISE HOMEOWNERS ASSN INC

£/0 ROCKY BAR STAGE

HC 87 BOX 42

HOUNTAIN HOME, ID 23647

GROUSE {REEX TRIBUTARY: SOUTH FORK BOISE RIVER
0.36 CFS

10/27/1913

TO3N R10E 3313 SWNE Within Elmore County

PURPOSE QF USE PERIOD OF USE QUANTITY

Irrigacion 04-01 TO 10-31 0.16 CFS

Conling 01-d1 TO 12-31 0.36 CFS

Irrigation Within Elmore County
TOIN R1QE $33 SWNE 2.5 L3T 1 (NENW) 4.5

LOT a4 [SENW) 5.0
8.0 Acras Total

Coaling
Same as Irrigation

OTHER PROVISTIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

With respect to the issyes derermined hy the above judgment or order,

STOCKWATER USE IS FOR 5 HORSES.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL BROVISIONS

NECESSARY FOR THE DRFINITIQN OF THE RIGHTS OR FOR THE EPFICIENT

ADMINISTRATIOR OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CQURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.¢. SECTIQN 42-1412(6).

RULE 54 (b) CERTIFICATE

JUDICIAL DISTRICT OF THE

Within Elmore Councy

2003 JUL 29 PM 92:00
BISTRICT COURT - SRBA
TWIN FALLS CQ., IDAHO
FILED

it is hereby CERTIFIEPR, in accordance

with Rule 54{b}, I.R.C.P., that the court has determined that there is no just reason for delay of the enkry of a
final judgment and that the court has and does hereby direct that the abave judgment or order shall be a final

judgment upon which executionh may isgsue and an appeal may be caken as

d by the zha Appe?late }L:les.

Roger Burdick

Presiding Judge oE the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Right 63-04221

PAGE L
Jul-28-2003



RECEIVED

When Recorded Return To:

Christopher H. Meyer JUL il b Zﬁﬁ’g‘}

Givens Pursley LLP S

P.0. Box 2720 WATER BESOURCES
e TN RECION

Boise, 1D 83701 WESTERN REGO!

208-388-1200

WATER RIGHT GRANT DEED AND ASSIGNMENT

Trinity Springs, Ltd., an Idaho corporation, whose address is 160 7% Street W. #2C, P.O.
Box 8810, Ketchum, Idaho 83340 (“Grantor”), does hereby grant, bargain, sell, assign and
convey unto TSL Acquisition Corp., a Delaware corporation, whose address is ¢/o AMCON
Distributing Company, Attention: Chief Financial Officer, 7405 Irvington Road, Omaha,
Nebraska 68164-7940 ( “Grantee”), and to Grantee’s heirs, successors and assigns forever, all of
Grantor’s right, title and interest in all of Grantor’s water rights, claims to water rights, water right
permits, water right licenses and applications for water rights, not otherwise conveyed by any other
deed (collectively the “Water Rights™), including but not limited to each of the following:

1. Water Right No. 63-4221

(a)  that certain water right evidenced and represented by Water Right Decree
Number 63-4221 issued to Grantor or Grantor’s predecessor in interest (if
any) by the Fifth Judicial District, the State of Idaho, in and for the County
of Twin Falls, in re SRBA Case No. 39576; and

(b)  Idaho Water Right Decree Number 63-4221.
2. Water Right No. 63-4327
(a)  that certain claim for a water right evidenced and represented by Notice of
Claim to Water Right No. 63-4237 filed by Grantor or Grantor’s

predecessor in interest (if any) in the Fifth Judicial District, the State of
Idaho, in and for the County of Twin Falls, in re SRBA Case No. 39576,

3. Water Right No. 63-8206

(a) that certain water right evidenced and represented by Water Right Decree
Number 63-8206 issued to Grantor or Grantor’s predecessor in interest (if
any) by the Fifth Judicial District, the State of Idaho, m and for the County
of Twin Falls, in re SRBA Case No. 39576;

(b)  Idaho Water Right License Number 63-8206; and
(c)  Idaho Partial Decree Number 63-8206.
4. Water Right No. 63-8207

(a)  that certain water right evidenced and represented by Water Right Decree
Number 63-8207 issued to Grantor or Grantor’s predecessor in interest (if

WATER RIGHT GRANT DEED AND ASSIGNMENT SCA NN ED
CAWINNT\Temporary Internet Files\OLK11doc-0121.DOC JU | 0 8 200‘}
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(b)
(©)

any) by the Fifth Judicial District, the State of Idaho, in and for the County
of Twin Falls, in re SRBA Case No. 39576,

Idaho Water Right License Number 63-8207; and

Idaho Partial Decree Number 63-8207.

5. Water Right No. 63-10559

(a)

®)
©

that certain water right evidenced and represented by Water Right License
Number 63-10559 issued to Grantor or Grantor’s predecessor in interest
(if any) by the State of Idaho;

Idaho Water Right License Number 63-10559 (*License”); and

any claim, decree or partial decree (including any amendments thereto) with
respect to said water right or license filed in or issued pursuant to the Snake
River Basin Adjudication, Fifth Judicial District, in the State of Idaho, in and
for the County of Twin Falls, In re SRBA Case No. 39576.

6. Water Right No. 63-10560

(2)

(b)
(©

that certain water right evidenced and represented by Water Right License
Number 63-10560 issued to Grantor or Grantor’s predecessor in interest
(if any) by the State of Idaho;

Idaho Water Right License Number 63-10560 (“License”); and

any claim, decree or partial decree (including any amendments thereto) with
respect to said water right or license filed in or issued pursuant to the Snake
River Basin Adjudication, Fifth Judicial District, in the State of Idaho, in and
for the County of Twin Falls, In re SRBA Case No. 39576.

7. Water Right No. 63-11051

(a)

(b)
©

that certain water right evidenced and represented by Water Right License
Number 63-11051 issued to Grantor or Grantor’s predecessor in interest
(if any) by the State of Idaho;

Idaho Water Right License Number 63-11051; and

any claim, decree or partial decree (including any amendments thereto) with
respect to said water right or license filed in or issued pursuant to the Snake
River Basin Adjudication, Fifth Judicial District, in the State of Idaho, in and
for the County of Twin Falls, In re SRBA Case No. 39576.

8. Water Right No. 63-11053

(a)

that certain water right evidenced and represented by Water Right License

WATER RIGHT GRANT DEED AND ASSIGNMENT SCAN NED Page 2

CAWINNT\Temporary Internet Files\OLK1\doc-0121.D0C

JUL 0 8 2004



Number 63-11053 issued to Grantor or Grantor’s predecessor in interest
(if any) by the State of Idaho;

(b)  Idaho Water Right License Number 63-11053 (“License”); and

(c)  any claim, decree or partial decree (including any amendments thereto) with
respect to said water right or license filed in or issued pursuant to the Snake
River Basin Adjudication, Fifth Judicial District, in the State of Idaho, in and
for the County of Twin Falls, In re SRBA Case No. 39576.

9. Water Right No. 63-27144

(a)  that certain water right evidenced and represented by Water Right Decree
Number 63-27144 issued to Grantor or Grantor’s predecessor in interest
(if any) by the Fifth Judicial District, the State of Idaho, in and for the
County of Twin Falls, in re SRBA Case No. 39576; and

{b)  Idaho Partial Decree Number 63-27144.

10. Any and all water rights, entitlements and other interests associated with the cold water
well that serves the main office building and bottling facility and is believed to be located
just south of the main office building near the common boundary between the
SEV/4ANE1/4 and the NE1/4NE1/4 of Section 5, Township 2 North, Range 10 East, Boise
Meridian,

SUBJECT TO: the security interest of Trinity Springs, Ltd. ("Trinity"), to secure the
performance of certain obligations of TSL Acquisition Corp. ("TSL") and AMCON Distributing
Company ("AMCON") relating to the transaction contemplated by certain Asset Purchase
Agreement, dated April 24, 2004, among Trinity, TSL, and AMCON.

Grantor retains no other residual or reversionary interest in any of the Water Rights.
Grantor hereby covenants and warrants to Grantee as follows:

(a)  that Grantor has not conveyed any of the Water Rights to anyone other
than Grantee;

(b)  that each of the Water Rights is free from all liens, claims or
encumbrances done, made or suffered by Grantor or its agents, excepting
Grantor's security interest referenced herein;

(c) thatthe undersigned is authorized to convey the Water Rights by this
deed;

Grantor makes no other guarantees or warranties as to the Water Rights.

SCANNED

WATER RIGHT GRANT DEED AND ASSIGNMENT Page 3
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IN WITNESS WHEREQF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed this {7 day of

2004.
GRANTOR: TRINITY SPRINGS, LTD.,
an Idaho corporation
By: //27 - /37—'2"'
Name: £ kgb f;i;;,éﬁ g?g .
Title: CEeo
SCANNED
WATER RIGHT GRANT DEED AND ASSIGNMENT Page 4
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State of Idaho )

) ss.
County of  AJdA )
Onthis __ /7  dayof “_liwe , in the year 2004, before me, a Notary

Public in and for said County and State, personally appeared 7)cany Ragene, |, known
oridentified tometobe __ (. £ . of Trinity Springs, Ltd. the Idaho corpbration that
executed the instrument or the person who executed the instrument on behalf of said corporation,
and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this

certificate first above written.

Notary Public fof Tdaho 7 .

[/
AT 5Py e, Residing at D ptes-
o My Commission Expires r-7-06

gt

SCANNED

WATER RIGHT GRANT DEED AND ASSIGNMENT
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Idaho Department of Water Resources Receipt

Receipt ID W031933
Payment gr5500 DA 7612004 4:46:35 PM  Region [Western =] status [ -
Amount " ‘ Received' o * -
Payment Check I1 020
Type Number’'
YP€ Check
Payer [PERKINS COIE LLP | |
Comment [NOTICE OF SECURITY INTEREST 63-11439, 63-12316, 63-12317, ]
63-31526, 63-4221, 63-4327, 63-8206, 63-8207, 63-10559, '
63-10560, 63-11051, 63-11053 & 63-27144 v

Fee Detail

Amount Description Fund FD PCA SO
$325.00 OWNERSHIP CHANGES/SECURITY INTERESTS 0229 21 62140 1155

S1 re [ihe"dPept. Representative)

SCANNED
JUL 0 8 2004



