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A63-311 PHOTOS TAKEN 19/19/2001

PHOTO #1

DIVERSION STRUCTURE
THAT DIVIDES WATER
BETWEEN 63-311, 63-312B,
63-313 & 63-314

SEE 63-314 FOR A PHOTO
OF THE POINT OF
DIVERSION
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-00311
Date Received: 10/ 1/1998
Receipt No: W024466 4<
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BETTY M. BERMENSOLO 208=-375-4249
Address: 1970 NORTH CANONERO WAY
BOISE ID 83709
2. Date of Priority: JAN 1, 1894
3. Socurce: CLEAR CREEK Trib. to: GRIMES CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 05E 2 NE NE SW BOISE

5. Description of diverting works:
HEADGATE-PIPELINE-DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 03/15 11/15 1.500
7. Total Quantity Appropriated is:
1.500 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER-DOMESTIC

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 05E 2 SW SW IRR 40.0

A63-00311 Page 1 Date: 08/03/99



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 40.0
10 NE RE IRR 40.0
Section Acres 40.0
11 NW NW IRR 40.0
Section Acres 40.0
Total Acres 120.0

11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A63-02168

14. Remarks:
AC. IRR.=120.

15. Basis of Claim: DECREED
Case Number:
Court $
Decree date: 10/ 1/1918

ITSAAC VAN WINKLE LEWIS ARBAUGH
Decree Plaintiff Vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A63-00311 Page 2 Date: 08/03/99



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

A63-00311 Page 3 Date: 08/03/99



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A&63-00311
Date Received: 10/ 1/1998

Receipt No: (JODY%¢ &
Received By: _ @4l

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BETTY M. BERMENSOLO 208-375-4249
Address: 1970 NORTH CANONERC WAY
BOISE ID 83709
2. Date of Priority: JAN 1, 1894
3. Source: CLEAR CREEK Trib. to: GRIMES CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 05E 2 NE NE swW BOISE

5. Description of diverting works:
HEADGATE-PIPELINE-DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATICN 03/15 11/15 1.500
7. Total Quantity Appropriated is:
1.500 C.F.5. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER-DOMESTIC

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N OBE 2 SW SW IRR 40.0

A63-00311 Page 1 Date: 10/01/98



10. Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 40,0
10 NE NE IRR 40.0
Section Acres 40.0
11 NW NW IRR 40.0
Section Acres 40.0
Total Acres 120.0
11. Place of use in counties: BOISE

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A63-02168

14, Remarks:
AC. IRR.=120.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 10/ 1/1918

ISAAC VAN WINKLE
Decree Plaintiff vs

LEWIS ARBAUGH
Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies s of the docket sheet.

Number of attachments:

A63-00311 Page 2 Date: 10/01/98



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correc

t.
Signature of Claimant(s): M Date: OM—_/, ?g

Date:

State of Idaho )
) 8Ss.
County of /Qcﬁm )

Subscribed and sworn (or affirmed) before me this

of @cT 19 5

Seal (

Residing at

Notary Public

Residing at Boiss, ldaho
My Commission Expjioo@ssion Expires Seplombar 23,2000

A63-00311 Page 3 Date: 10/01/98



IDAHC DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

02/20/2002

RIGHT WUMBER:
NAME AND ADDRESS:

SOURCE

QUANTITY:

PRIORITY DATE:

POINT QF DIVERSION:

PURPOSE AND
FERIOD OF USE:

PLACE OF USE:

63-311

BETTY M BERMENSOLO
1970 NORTH CANONERQ WAY
BOISE ID 83703

CLEAR CREEK
SMITH CREEK

1.50 CFS

THIS RIGHT SHALL PROVIDE NO MORE THAN
HEADGATE.

01/01/1894

TO7N ROSE 52 NESW Within BOISE County

TO7N ROSE 2 SESW Within BOISE County

TRIBUTARY: GRIMES CREEK
TRIBUTARY: CLEAR CREEK

.02 CF5 PER BCRE AT THE FIELD

FUREOSE OF USE PERICD OF USE
IRRIGATICN 04701 10/31

IRRIGATION Within BOISE County

TOTN ROSE 3510 NENE 35.90
TO7N ROSE S02 SWEW 23.0

&8 ACRES TOTAL

TO7N ROSE 511

QUANTITY

CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FCR THEE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CQURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE. GSECTION 42-1412(&},

EXPLANATORY MATERIAL: Decreed

IDAHO COQDE.

1.500 CFS

10.0



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAMNO(s). AZ43-3/])

1. @ No Change NAME IS SAME
0O NEW OWNER:
XNo Change ADDRESS
0 NEW ADDRESS:

2. X No Change - DATE OF PRIORITY: Completed evidence submitted
0 Incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is: __/—/ /& 7?/

(If the pnonty date, based on your exam, seems questionable, explain below.)

3. 0O No Change — SAME SOURCE
X Source is different than that claimed: M
¢ Source found: (,/ZCZM g,f,zng Z- . M
4. 0 No Change — POINT OF DIVERSION
0 Point of diversion is different than the claim and/or new P/D's:

Township _7A Range 4 &_ Section _<X _ laekgZ l/a_N/ € 1/4 s - M
Township ___ % Range __ 7t Section__ /;} I/4 /4.S £ 14 S ~ .

5. 0O No Change - DESCRIPTION OF DIVERTING WORKS
O Incomplete description, list below:

*/%J/MM S e ok e T [l
LB loch Lo b Eart Dyl o (e wid
it Dl (Yee. /Mﬂ M walec M&%M




6. ONo Change - WATER USES
D leferent uses, (list uses foundy):

¥ Useqjéfxﬁ/d/ﬁ From_4—{  To /@=3/ Amount/:SO CFS AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA
7. B No Change - TOTAL VOLUME
O Incomplete on claim, the total is, Amount CFS AFA
00 Changes found, the new total is, Amount CFS AFA
8. X No Change - NON-IRRIGATION USES:
0 Changes Exam found:
Domestic # of homes: Stock # List types:
Additional comments:
9. 0 No Change — PLACE OF USE: (If changed, list below.)
Use. Z£R. Township 74/ Range _4 & Section _ & /4SS« /A4St — ZSac
Use:__¢'  Township__ ¢ Range _ ‘I Section /(D VAN E 14 E — BS
Use: _ +*  Township_«  Range _:t Section /{ W4l/'a/ 144/ - /O <.
Use: Township Range Section I/4 1/4
Remarks: (Comments pertinent to field examination) See additiona attachment
* ./ (/@/ét /cér Coveypnce /KJA ‘
J
ClY. NTEDK  Sip - inweyaves
0 SYSTEM DIAGRAM INCLUDED ONK
0 Shown on GIS Layout
K CK IF IN OFFICE EXAM ‘
DATE EXAM CONDUCTED: 63 3IRAL g0 7-/7-0|

FIELD EXAMINER:

%ﬁ /t Name

Signature



WATER RIGHT NO. 63-311

Mame and Address
ISAAC VANWINKLE

Qwmer Type

Current Owner

Priority Date:
Basis:
Status:

01/01/1894

Decreed

Active

Source
CLEAR CREEK

Beneficial Use From
IRRIGATION /

Total Diversion

Location of Point(s) of Diversion:

CLEAR CREEK

Place(s) of use:

Place of Use Legal Description: IRRIGATION

Township Range Section Lot  Tract Acres
07N 05E 2 SWSW
10 NENE
11 NWNW
Remarks:
1. General AC. [RR.=120.
Dates:
Licensed Date:
Decreed Date: 10/01/1918
Enlargement Use Priority Date:

Enlargement Statute Priority Date:
Application Received Date:
Protest Deadline Date:

Number of Protests: 0

Qther Information:
Receipt Number(s):
State or Federal:
Owner MName Connector:
Water District Number: 63
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:

Water Right 63-311

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

Tributary to
GRIMES CREEK

To Diversion Rate
/ 1.5 CFs

Volume

1.5CFS

Sec. Township Range

BOISE County

Subuse Code

County

Acres

Tract

Acres

07/03/2001
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A63-311 PHOTOS TAKEN 19/19/2001

PHOTO #1

DIVERSION STRUCTURE
THAT DIVIDES WATER
BETWEEN 63-311, 63-312B,
63-313 & 63-314

SEE 63-314 FOR A PHOTO
OF THE POINT OF
DIVERSION
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RECEIPT
For Monies Paid
to the
Idaho Department of Water Resources

Receipt No: yoza466

Date: 107 271998
Time:  12:32:56

Received .
From: BERMENSOLO, BETTY
Type of Payment Program A cct Amount
NOTICE OF CLAIM:A63-02168“A63-00311 41503 337 1155 220.00
220.00
CHECK 729 Total

Region: WESTERN Signature: @_A// Q. \07//,(&%&!/
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This agert is made the 26th day of August, 1991,
i a N . . .
between Eeys Devilopment Company, Ltd., a Limited Partnership,

Assignor, and Hic*aei's. Bermensolo and RBetina M. Bermemsolo, hus-

band and wife, 5910 Rorth Canonero Way, Boise, ldaho 83709,

Assignees. 1

hssignorjil purchasing under contract from B, ¥Yaye Benson
and John F. Bensén the following described real property in Boise
County, Idaho, t%wwit:
The West Balf of Southwest Quarter of Secticm 2: the
Northe Quarter of Northeast Quarter of Section 10, and

the Rorthwest Quarter of Northwest Quarter of fection 11,
all in ship 7 North, Range 5 ERast, Boisw Meridian.

LESS a 4oa¢ﬁhy right-of-way previously socld to the United
States /DepaArtment of BAgriculture Forest Service and
descrl'.bdd &8 followa:

] )

A tight-of-way, 66 feet in width, 33 fest on each

side of the centerline, 1,775.10 feet in' length and

cogprising 2.69% acres. Approximately 860 feet of

the easement length is new road construction, and

913.10 feet is over existing road.

A copy of the Be?sdn contract is attached hereto and by reference

made & part her%of. Said contract is in escrow atAtﬁe West One

Bank in Boise, ﬂdaho. Payments thersunder are made to the bank.
j

Quarterly payments of $2,631.21 are Payable each January 1st,
; -

April 1st, July 1st and October 1st. Interest accrues at the rate

of 10% per annuﬂ. Fach payment is firat applied to interest and

the balance to &}rim!ipal. Payment. of $2,631.21 im past due pluos

intereet from D“uy' 28, 1991, The next quarterly :payment of
$2,631.21 im pay4b1hj0ctober l, 1991,

Assignment of Coétrﬁﬁt and Agreement - Py, 1

i,

Feaeee.



S5 PAATRICT 2OURT o TIE THIAD T 101AL DISTRICT OF THR STATH OF 112
L' AND FOR TIM ¢OU PY OF NCISE

T-ame oy Uiniile, Flaintiff
Vi, : PHRORLE
Pewia avbouech and Fabel Arbeugh,
Pefontdanla
Tiin couse having heretofore come n regularly for irial before Lhe
conrl, witheut a jurys upon the plainti!fs amended complaint and the
Cvsn e pnnwers and erons=complaints Lo defendunts (eanch and every of i
iy tiens of ereh and every of the sne wrate cross complaints of ihe
copnrnte deleniants, by stipulation of !'he parties, being deemed deniecd («v
cam pnrpese of the guit®3 Mescers Do U, Oppenheim and J. e Lampert ap.oo -
Tioe nn oatlerncys for the plaintiffs and ‘icssers S. B. Blaine and D. L.
Crpdern, appearing as attorneys for the « efendants and cross~complainta; o
the court, haviog heard evidence adéuece by the plaintiff and each of i
cCepdant s and eross-complaints, and be ne fully informed and odviced in
aoyreniaes and b ing Tiled  its Find wos of Fuet and Conelnsions of
1w hevein, -
ifovr, in consideration thereef and of the laws and statutes in Lol
petald provided,
It is Ordered, Adjudped and Decreed, that the plaintiff and exch ¥
- Cencante and cross complainants hereis named, do bave judgment renpeotiv
corw ovieht to uce the waters of Ol-ar rﬂék anc ita tritutaries, citunt.
ip Taice dounty, State of ldrho, to tiv extent of their needs for irrins.
st G atie une and teteringg of live-rn!ock upon the lands described att. -
el pepromrintion, venpestively, the I 1lowing number of inches of wutros
{ocaeured npdder n four (1) ineho pressur -} set opposite each nawme, f:oon
Sirty (80)Y duches ther o of to he ecvival ot to a Tlow of One (l) cubiia o
e precotd, a8 preseribad by the Jow of idahn, the priorities of saic

coproprintions to date Trom the tine 1o einaiter naned to-wits



coef Inrty Priority of & ount of Teseription of
Arproprintion I.::hes land in smallest S
lepnl sub-diviasion U
to wh ch water is
amurtenant
57007 L
hnintle Jan 1, 1194 T Swi svd, 2,7, SE. .
}T""i IW‘.; ] 1] '] 71{. E.)E
nE4 R4, 10, ° "/ b
B B
P A ek Jan 1, 1914 o Swd !, 21, T, he,
—— S, 10, 7H, S
'USkY WE2, 10, TH,Sh. 1
23
S L Aritangi Jan 1, 1911 09 w% SEd, 2,7N,58
| : Ef swl, 2, ",5E P
“s  The plaintiff and the defendant, Lewia Arbaugh shall have plicod

¢ociveetion f the State Eneineer of th - State of ldalio, 2t their resyect. o,

rte of civevsion and the three (3) tay : as referved to in the Findiner .

and Monelunions of Law heretofore fiied, the amount of water to be
certed uncer the provisions of this dec ec and said plaintiff and defcopes:d
Al eneh pay one-half (4) the cost for «ving in:stalled said -headgite o
e,

3o Ton plaintiff shall bave charge + and leep in repair at 1is o
tonne, the headgate at the point of div rsion of the witers of Clear v

S b e thiree (3) tayrn for the diversion  the vater from the dilch t.: Ef.
o o and the ditch from the point of iversion at Clear Creek to tiie
cutrate of the defendant, bewis Arbaupgh: and the defendant, Lewin Arbnnyi;
bl bPave charre of and keep in repuir, he headpante inatalled at the ..

diversien of tieo waters for hin own we anﬁ the dito, frou said poinl o
Prerasicy o nds own headpgute; and toe W intiff is especinlly enjoine.. o
A deees fror gloninge Lthe headyate at | oo point of diversion for any
boocere b Ahian ot reprdirs te the div o and headgn e or when there io

T LT eeriens dniury Lo tie dgiteb an oo caount of Freoczineg doring cold

Liar, cnd then only for such time s roor reasonably ve required to i
Proveeanary repairs, or until it is res :orably sate to apain turn water .o .
st il

4e  Uneh oand cvery party hereto, im i s arent, and attorney, emylo;eoe,

rivies and successors in interest are he ceby enJoined and restraived I roi

ntevferiv::, in any rannor with the rivht v of prior appropristors of the



1

“rders ol Glear’ Cpeek as herein deereed and from obstructing, uning ona
voobime the wpters of said stream or in - vy way tamporiung with any henﬂ;l

N : arective
rite oy tay as hereinbelore referred to -ther than their own and rrapectiv
oo tave, to the injury of an:. otle » approprintors.

‘ 1 B and disbursementis
D ¥e.ch party hereto shall yay bi- own cost

i
fisted this 1st day of October, 1918,

tharles Y. Nefarthy,
Digtrict Judge,

: rage 517
Filed Cetober B, 1912 and recorded in Bort 4 of Judgments on pag
| L. R. luken, Recorder
Nellie Gorman, leputy
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STATE OF IDAHO,
County of Boise, (ss

}) I keraby cortite ¢he foregoing to be o tall, true and eorrent eopy of $a
e T TTres-veeorded in my. ofticn in Boak of ___
4

P N2 ,{Z___...m.and of the whole therpps

Iy witness :ljﬁnf T have herounto 8et my hand and aflixed m
7/ e

-ty of

¥ ollicial soal, ny Tdano City, Laho, 11,

[y T,y f”( N / // ‘

1 m:{i‘.('t'lmil 'y,
Deputy,

-
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