RECEIVED

Travis L. Thompson, ISB #6168 MAY 02 2008
Paul L. Arrington, ISB #7198 DERPARTMENT OF
BARKER ROSHOLT & SIMPSON LLp WATER RESOURGES
113 Main Avenue West, Suite 303

P.O. Box 485

Twin Falls, Idaho 83303-0485
Telephone: (208) 733-0700
Facsimile: (208) 735-2444

Attorneys for Petitioners James & Leslee Reed

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDABO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA )} Subcase: 47-7689
)
Case No. 39576 )}  AFFIDAVIT OF LESLEE REED IN
) SUPPORT OF MOTION TO FILE
} LATE OBJECTION
)
I, LESLEE REED, being first duly swom upon oath, deposes and hereby states as
follows:
1. I reside in Twin Falls County, am over the age of 18 and state the following based
on my personal knowledge.

2. On March 21, 2007, my husband, James Reed, and I purchased certain property in
Twin Falls County from Dwain and Barbara Knigge. This purchase included water right 47-
7689. T've attached a copy of the deed to this affidavit as Exhibit A.

3. Water right 47-7689 was recommended before we purchased the property. We
looked at the water right and saw that the place of use was in the correct 40-acre quarter-section.
We did not realize that the Department had depicted the wrong place of use, within that 40-acre
quarter-section, on its layout map. Since both our property and the property that the Department
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shows as the place of use are in the same 40-acre quarter-section there was no way for me to
know the Department’s error by just looking at the recommendation. We also did not realize that
the Department had indicated the wrong poiﬁt of diversion for the water right.

4. I understand that this water has been used on our property for many years — long
before we purchased the property.

5. This water right is very important to us. Water right 47-7689 is used to heat our
house in the winter, fill our hot tub, heat our greenhouse and for fish propogation. We have no
other geothermal water rights to help heat our home.

6. 1 only recently leamed of the Department’s errors to our water right. I was having
a conversation with my neighbor, Bernadine Lundell. During that conversation, she indicated
that the géothermal well, from which water right 47-7689 is diverted, is part of her property.

This confused me because the well 1s on our property and the diversion system will not deliver
water to any other property but ours.

7. We began researching the problem and soon discovered that the Department made
several errors in recommending our water right. The recommended POD is on our neighbor’s
property. Had we known about the errors in the Director’s recommendation, we would have
filed an objection before the deadline.

8. In addition to researching the problem, we immediately contacted an attorney to

help research the problem and file this motion.

>
>
>

>
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FURTHER YOUR AFFIANT SAYETH NAUGHT

SUBSCRIBED & SWORN to before me this 1% d ?I\%? 2008.
‘ . q’f 3 . o
87, B Netary Public trand for the ateof Idaho
y Commission Expires:

LTI
..l“ L/
W

LT
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CERTIFICATE OF SERVICE

I certify that on this 1% day of May, 2008, I served the foregoing AFFIDAVIT OF
Y

LESLEE REED IN SUPPORT OF MOTION TO FILE LATE OBJECTION, including all

attachments, to the following persons, via first class mail:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat’l Resources Div
550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of Attomey General

PO Box 444495

Boise, ID 83711-4449

P@ﬁ/{mﬁ{;n U\\/\j
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Ordar No. TO70087
WARRANTY DEED
For Valie Recelved
pwain Knipge and Barbara Knigge, Trusteos, o thalr successors In trust, under the
KNIGQE FAMILY TRUST dated WMarch 15, 1886. ,
PWIN FALLS COUNTY
the grantor(s), doles) hereby grant, bargain, sQlk. ang convey unto TWIN F aLLsnEI'ITLE
: 42041 En 113-23-2007
| EGLER 8. REED and JAMES REED, Wife and Husband 2007-006686
8, WS FE: 8.1
the grantee(s), whasa current addrass I éwm lﬁ&u
\i g4
@45 B RIVER ROAD, HAGERMAN, 1D 83332 ;A

the following described premises, to-wil:

Sae Attachad Exhibit "A"

Togather with § SHARES OF BANBURY PIPE 8TOCK

TO HAVE AND TO HOLD the sald premiges, with thelr appurisnences unto the sald Grantee(s), hisherihelr heirs
and assigns forever. And the =aid Grantor{s) dof{es} herghy covenant ta and with the said Grantee(s), that tiefshefhey
are the owner{s) In fee simple af sald pramises; ihat said premisas ars free from all encumbrancesa axcaph ourrent years
taxes, iBvies, and asssament=. pnd excapt U. & Patent rasafvations, reatrictions, aagemants of record, and easements
vigible upon the premises, and that he/she/they will warrent and defend tha same from all clalma whatsagver.

Dated: March 2"I. 2007

BARBARA KNIEGE ;E R;.‘l‘g EE

DWAIN KNIG

STATE OF IDAHO
.88
COUNTY OF TWIN FALLS

Cn This _q__ doy of March. in the year 2007, pafote me, a hotary Publie In and for said State, parsonally appuared
DWAIN KNIGGE ND BAREARA KNIGGE, known of [dentifiat ta me to b2 the pataon(s) whose namals) lsfere subgeribed to the
within \natrsraent a8 the Trusteas of the Knigge Famly Tryst dated March 15, 1606, and acknowletged b mo inat hassheithey
exeautad the same on bahalf of sald Tnuat a8 Trugtees
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PEMIBIT A
TOTO0R?

Parcal 1t
Township 8 Sauth, Ranga 14 East, Bolse Meridiarn, Twin Falls Caunty, ldaho
Section 32: A percel of taad Jocated Inthe NWY.SEY. and being more partioutarly doseribed as follows:

COMMENGING at the Eastand querter (EYA) cornerl of sald Sectlon 32, from which the Boutheast sorner of
onid Section 32 bears Seuth D003'00" Eagi 2641.75 feel;

THENGE South Bg°56%3'55" West slongd the Nosth baundary of the SEV: of zaid Sagtion 32 for a distance of
2370.04 fest to the TRUE POINT OF BEGINNING; _

THENCE South po°an'22" Eost forad distance of 880,20 feeh,

THENCE South 34°30M 7" Wastfora distance of 410.00 fask

THENCE North §0°84™44° West for 8 distanes of 262.87 fest to a polnt on the West boundary of tha 5EV of
cold Section 32,

THENCE North £0°07°08" East along the West boundary of the SEY of seld Saction 32 for a distence of
771,97 fact tothe Narthwest cornar of i SEY of gald Section a2,

THENCE Nortn 38 53'565" Emst along the Nerth boundary of tha SEY, of seld Secilon 4% for a distence of
270.47 fest to na TRUE POINT OF BEGINNING. -

parcal 2: 7

A 25.0 foot wide exclusive aasemant for INGress, BErERS and utiliies, said easemant heing on, OVer under
ang across 25.00 foot strp of land thetls centered on the following dcac{!bad Ina:

COMMENCING atihe Southesat corner of 3aid Section a2,

THENCE North 00°03'00" West alond the Enet boundary of the £Ev. of said Section 32 for & distance of
93366 teet 1o the TRUE POINT OF BEGINNING:

THENCE South 71 s 2" West for & digtange of 41.05 fest)

THENCE South 47°01'16" Weat for & distance of 50.93 feek

THENCE South 62°58" g" Wast far @ distance of 54,56 {eet

THENCE South 2a°27°41" West for @ distance of 47.24 fest.

THENCE North 0°000" West for 8 distance of 552,01 fest,

THENCE Norih 74°27'49" West for a digtance of 256.82 fast:

THENGE Naith 8173117" Wast for a distance of §%.08 foet fo the point of curvature of A CUVe right;
THENCE Northwesterly plong no arc of tha CUNVe right for @ distance of 112.30 fest, said arc having & radius
of 337.00festand 8 chord haaring end distance of North 47°27°36" West 111.78 fest:

THENCE North 37 54'45" Wasl fora distance of 138.89 fost;

THENCE North 4 °24'20" Wast for 2 distance of 404,38 feet 10 the paint of curvawre of a curve left,
THENCE Northwesterly along the arc of tha curve [aft for @ djstance of 284.28 foet, 58ld ¢ having a radius
of 554.00 fest and 8 ohord bearing and dlstancea of Notth £5°04'20" West 26470 fast;

THENCE North £8°41'20" West for a digtance of 11421 fady :

THENCE North B5°08'02" West for a diatanca of 83.66 feat; :

THENGE Naorth 53°08'53" West for a distance of 01.44 feet to & point aN the Egsterly boundary of the before
described parcel and elng the termintis point of geld earemant.

AND

A 10.0 font wida emserment for the Joint use and melntenance of & puriad pipeline {hat is used o ponvey
water to the betor® described paroei end adjaoent parcels. apid cagemant haing oM pvar, under Bnd ACHOES
a 10.0 foot wide strip of Jand thet | contared on the following dessribad inet

CONMMENCING 2t the Northeast comer of the before desaribet parcel;

THENCE South 00740°2Z7 East along the East boundery of the before described parce! for a dlatanas of
144.07 festto the TRUE POINT OF BEGINNING;

THENCE South 48°41 135" East for a distance of 545.95 faet;

THENCE South =1°53'02" East for 8 digtanca of 10885 feel to the 1erminus paint of seid easement.



