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Assistant Attormey General
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‘Natural Resources Section .
‘Environment and Natural Resources Division
550 West Fort Strest, MSC 033 B
Roise, 1ddho 33724

Ph {202)305-0435 FAX: (262) 3{}5-{}?74

IN THE DISTREICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OFIDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

}ReSRBA )  Subcase Number: 74-01619

_ ) ,

Case No. 39576 ) STIPULATION TO RESOLVE
) OBJECTION

The United States of America and Thomas H. and Bvelyn R, Carlson {fhe “Claimanis”)
" agree and stipulate io resolve the United States Dcpa.rtmcnt of the Interior, Bursan of Land
Management’s {{he “BI_M”} objection filed in the above-captioned subcase as follows:
STIFULATION
1. The Claimants agree and stxpmais to file an application for right-of~way under the

Federsl Land Policy and Management Act of 1976 for 2 point of diversion (“POD")} locaied on
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federal public land' within SENE, S19, T15N, R26E, B.M. The Claimanisrecoguize.and.. -
understand that thereisno guarantee or promise implied or inferred by this stipulation that the
BLM will approve or graﬁt said right-of-way. The United Statas-aémes and stipulates that the
I'ﬂmg of such application shajl resolve 'Bm’s-.obj&hﬁon to the designation of publicland as the
POD fﬂr-fnc w&tﬂ-r right claim af issuein ﬁ.i-e' abava—capt_iaﬁad. mb@se.

2. The United States further agrees and stiputates thatupon the Claimants’ ﬁimg ofthe
‘application described in.pa:ag::éph 1, sbove, the United States shall -ﬁle aNotice of Vo-luntary
Dismissal of Objection wﬁh-"ﬁic ‘Snzke River Basin Adjndication Cowrt that will allow the water
nght clajm atissue in the abﬂveacaphoned subcase fo proceed to parhal decres-in accordance with
the recommendahon issned by the Idaho Department of Water, Reaﬂnrces {“EDWRZ’) inthe
Director’s Report for Imgatz_on. &- Other Claims in Basin 74 on Jamxary 18, 2006. The Claimants
stipulate and agree that no right, title, mterest, or sconomic -e';;psclxﬁan:ofuse axxmlesl to the
Claimants ontside of the terms of any grani of right-of-way that may be issued, or due to the
Aescription of & POD on federal public landm the water right at issne in the above-capiioned
sabcase,

3. I for whatever reason, the Claimants withdraw their application for right-of~way or the
BLM denies the Claimants” application for right-of-way, terminates an issued right-of-way
aecording to its terms, or an issned right-of-way grant expires and is not renewed, then the BLM

agrees to allow the Claimanis the opporfunity to move the POD described in paragraph 1, above, io

* In this Stipulation, the term “public land™ memms “any land and interest in land owned
by the United States within the several Siates and administered by the Secretary of the'Interior
through the Bureau of Land Management, without regard o how the United States sequired
ownership . ..." 43 U.B.C. § 1702(g). -
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a Jocation on privately owned land pursusnt to-an application for fransfer filed with IDWR under
the provisions of 1dgho Code § 42-222. The Claimants mustapply for said fransfer m:&nn foriy-
five (45) days of the Claimants withdrawing their application for right-of-way, or of any BLM
decision denying the Claimants® application for right-of-way, terminating an issned right-of-way
according to its terms, or from the datean iészicd..ﬁgh‘-i-of—way SXPpITEs. The Claimants agres and
B sﬁpﬂi&m that 2l costs incwred in wiang such fransfes s’a_ml}b:bu:-meby the Ciamsm:s -

- 4, ToeClaimants agres and stipulate that if the transfer deseribed in parag;api; 3, sbove, is
not filed with IDWR wittsin the defined time period, or the POD that iz the subject of the fransfer
described in paragraph 4 is not sucesssfully transferred off of public land upor completion of the
tramsfer, then the water right claim atissue in the above-captioned subeass shall be deemed
forfeited. The Claimants fuxther stipulate and agree that the United States shall be released and
held harmiess from loss, injury, damage andfor redur:tmn i value of water rights or éssuc&jatad
propesty sﬁouid the Claimants™ withdraw their aﬁpiicaﬁon for ﬁg]ﬁ—ofeway, the: app!icéﬁon for
ﬁghi—of—ws.y be denied, an issoed righf-of-way is terminated accordingto its-rte:nns, an issued Tight-
of-way expires and is not renewed,-or IDWR does not allow the transfer of the POD to privately
owned land apd the water right at issue in the above-captioned subcase is deemed forfeited.

5. The parties agree that nothing in this stipulation shall prevent the BLM from
administering the use of federal public land and its associated water rights in accordance with
applicable law, including modifying or terminating land ase suthorizations.

6. The parties agree that-nothing in this stipulation forecloses future administeative or
jusiicial action by the United States in relief of, or as a conseguence of, the unanthorized use of

federal public lands, including, but not limited to, actions for past rent, rehabilitation of used land,
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OT TSSpass. _

7. This stipulation comprises the entire agresment and no prormise, mducsmpent, or
representation other than hersin set forth has been made, offered, and/or agreed upon, and the
terms of this sﬁpuléﬁon.m contractual and not merely a recital.

8. This stipulation has been reached fhrough good faith negotiations for the purpose of
resolving legal disputes, inchading pending litigation. The pariies agree that no offers and/or
compromises made in the course thereof shall be cons'mléd‘as admissions against interest. This
stipulation does not create a precedent for settiement of any.other disputes or ohjections.

9. Thisstiputation was entered into and executed voluntarily by all ﬁt& pariies in good
fa;m. and withont any frand, misunderstanding, overreaching, misrepresentation, duress, or undue
infinence. |

10. -All parties agr.c& to-hear their own costs and '-attc‘mzsy faes,

CLAIMANTS:
HOMA

T H -{:Agnsm .
-%:shﬂé/ﬁ‘c/@*"\ DATED: f/"’-‘f—/f— o §

THOMAS H.-CARLSON

EVELYN R, CARLSON
S it 8 G DATED: ¥ - a{— <%
EVELYN R. CARLSON '

OBIECTOR:

UNITED STATES OF AMERICA
DW%M\“ '?Q L0 DATED: ¢ /25/06’

LARRY A. BROWN
Of Atiorneys for the United Siates:

PLEE 4 - STIPULATION TCG RESOLVE OBJECTIAGN: SUBRCASE NUMBER 74-01619



CERTIFICATE OF SERVICE

1 certify that on L{ [ lS/L"“ , 2008, ¥ served & tme and correct copy of foregoing
STIPULATION TO RESOLVE OBJECTION; SUBCASE NUMBER: 74-01612 upon the
following individuals by placing the dosument in the United States Mml in Washington, D.C.,
pﬂstage paid, and addressed as follows:

1.8, Department of Justice Fhomas H. & Evelyn R. Carlson .
General Litigation Section _ P:0.Box 206

- Environment and Nataral Resources Division Leadore, ID 83464

550 Wast Fort Strest, MSC 033 -

Boise, ID 83724

Chief, Natural Resonrces Diviston -
Office of the Attorney General
Btate of Jdaho

P.0. Box 44449

Boise, ID §3720-0098

IDWR Document Depository
F.Q. Box 83728°
Boise, I} 83720-0098

Thomas H. & Evelyn R, Cerlson
6220 Road 216
Pine Binff, WY §2082

e

?g’ﬁamre of person serving documents
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