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)

) Subcase Nos.: SEE EXHIBIT A
In Re SRBA )

)} JOINT RESPONSE TO CITY OF

) POCATELLO’S MOTION TO
Case No. 39576 ) AMEND OBJECTIONS

)

)

COME NOW, American Falls Reservoir District #2, A&B Irrigation District, Burley
Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal
Company, and Twin Falls Canal Company (for purposes of this response collectively referred to

as the “Coalition™), by and through counsel of record, and submit this Joint Response to the City
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of Pocatello’s Motion to Amend Objections, in the above-captioned subcases, For the following
reasons, the Court should deny Pocatello’s motion to amend its objection.

The Director’s Report for Basin 01 was originally filed with the Court by the Department
in May, 2006, with objections due by October 6, 2006. Pocatello failed to file any timely
objections to the above-captioned water rights, consciously deciding no objections were
necessary. On December 21, 2006, the Department filed an Amended Director’s Report on these
water rights — an action that is subject to challenge by the Coalition in these subcases.

Objections to the Amended Director’s Report were due April 20, 2007. Through the Amended
Director’s Report, the Department added a remark addressing certain provisions from the Foster
Decree (for purposes of this response the “Minidoka Credit™), but did not change any other
element of the above-captioned water rights. At that time, Pocatello filed objections to these

. water rights for a limited purpose. However, Pocatello only objected to the Minidoka Credit
remark. As before, Pocatello did not object to any of the other, unchanged, elements of the
water rights. In other words, Pocatello has had, and failed to take advantage of, two
opportunities (albeit one subject to legal challenge) to file objections to the elements of the water
rights. Now, nearly two-years after the water rights were originally recommended, Pocatello
seeks to “include factual issues not previously raised” in its objections. Motion at 1.

In 1ts motion to participate, previously granted by this Court, Pocatello assured the Court
and pai'ties that it would agree “to be limited to the issues previously ideﬁtg'ﬁed by the claimants
and objectors to this matter.” Motion to Participate at 2 (emphasis added); Memorandum in

Support of Motion to Participate at 5 (*Pocatello agrees to be limited to the issues raised by

other parties to this matter”) (emphasis added). Notwithstanding these promises, Pocatello now
seeks to “include factual issue not previously raised.” Not only did Pocatello fail to raise these
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1ssues in its prior objection, but, the issues raised in Pocatello’s proposed objections kave not
been raised by any objectors in this matter. In other words, Pocatello is seeking to expand the
scope of these subcases and add issues to these proceedings, in stark contrast to its prior
promises.

Pocatello asserts that its proposed objections will not prejudice the parties in this matter.
Such a claim overlooks the fact that, should Pocatello’s motion be granted, existing objections to
the water rights will be greatly expanded and will significantly increase the time and expense
imposed upon the Claimant who will be forced to defend against these new factual issues, issues
that were not timely raised as provided by the objection procedure under 1daho Jaw.

No justification for this late filling is offered other than to say that Pocatello has
“additional counsel” that has “advised” Pocatello to “broaden its objections.” Motion at 1.
Hiring additional counsel does not justify expanding the issues before the Court and increasing
the time and expense necessary for the claimants to defend their water rights — especially where
the objector has specifically chosen not to challenge these same elements on two separate
occasions.

Pocatello has already been afforded two opportunities to object to these water rights.
Pocatello failed to timely file objections to the originally recommended elements of these water
rights. Furthermore, when Pocatello finally filed an objection to these water rights, it limited that
objection to the specific changes imposed by the Amended Director’s Report — namely, the
Minidoka Credit remark. Notwithstanding this second opportunity to object to these water
rights, brought about by the Department’s questionable filing of the Amended Director’s Report,
Pocatello still failed to challengé any of the original elements of the water rights. The Court
should not now, nearly 2-years after the fact, allow Pocatello to piggy back its untimely

JOINT RESPONSE TO CITY OF POCATELL(O’S MOTION TO AMEND OBJECTION 3



objections to the original elements onto its limited objection relative to the Minidoka Credit
language. Instead, the Court should hold Pocatello to the promises it previously made in these
subcases and limit Pocatello’s objections to the issue that it oﬁginally identified. This is
especially the case here, where Pocatello has assured the Court and parties that its participation
will not expand the issueiyefore the Court. As such, Pocatello’s motion should be denied.

DATED this 7% day of April, 2008,

CAPITOL LAW GROUP PLLC
erD ng _#C<Tom Arkoosh
Attorneys for 4 & B Irrigation District and Attorneys for American Falls Reservoir
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: John K. Simpson
Attorneys for Minidoka Irrigation District Travis L. Thompson

Paul L. Arrington
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CERTIFICATE OF MAILING

I certify that on April 22, 2008, I mailed the original and copies of the foregoing motion

to the following persons:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, Idaho 83303-2707

Josephine P. Beeman
409 W. Jefferson St.
Boise, Idaho 83702

Chief, Natural Resources Division
State of Idaho

Attorney General’s Office

P.O. Box 44449

Boise, Idaho 83711-4449

Randall C. Budge

201 E. Center, Ste A2

P.O. Box 1391

Pocatello, Idaho 83204-1391

Robert L. Harris

1000 Riverwalk Dr., Ste 200
P.O. Box 50130

Idaho Falls, Idaho 83405

Sarah A. Klahn

White & Jankowski, LLP
511 16™ St., Suite 500
Denver, CO 80202

Idaho Department of Water Resources,
Director

P.O. Box 83720

Boise, Idaho 83720-0098

Jerry R. Rigby

25N2"E.

P.0O. Box 250

Rexburg, Idaho 83440-0250

A. Dean Tranmer
City of Pocatello
PO Box 4169
Pocatello, ID 83201

Craig D. Hobdey
125 5™ Ave.
Gooding, Idaho 83330

Robert A. Maynard
PERKINS COIE LLP
251 E. Front St., Ste 400
Boise, Idaho 83702-7310

William A. Parsons
137 W. 13" st.

P.O. Box 910
Burley, Idaho 83318

Call Farms Partnership

c/o Evan Call

4371 Coldwater Rd.
American Falls, Idaho 83211

Regional Director PN Region
Bureau of Reclamation

1150 N. Curtis Rd., Ste 100
Boise, Idaho 83706-1234
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U.S. Department of Justice
Environment & Natural Resources
550 West Fort St., MSC 033
Boise, Idaho 83724

Martin & Lorraine Muecke
1250 W. 300 S.
Heyburn, Idaho 83336

W. Kent Fletcher
1200 Overland Ave.
P.O. Box 248
Burley, Idaho 83318

Bret Andersen
Robyn Andersen
322 E. Main
Burley, Idaho 83318

Tim Eilers
1109 W. 300 S.
Heybum, Idaho 83336

J. Vaughn Hobson
19S.700 W.
Burley, Idaho 83318

M. Evan Call
4373 Cold Water R.
American Falls, Idaho 83211

Steve Muecke
925 W. Wanda Ln.
Heyburn, Idaho 83336
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Tra$is L. Thompson
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EXHIBIT A
SUBCASES:

01-00004
01-00005
01-00006
01-00007
01-00008
01-00009
01-00010
01-00014
01-00016
01-00017
01-00212
01-00213
01-02050
01-02061
01-10034
01-10225
01-10237
01-10238
01-10240
01-10241
01-10482

JOINT RESPONSE TO CITY OF POCATELLO’S MOTION TO AMEND OBJECTION



