
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A36-10283A 
Date Received: 7/28/1988 
Receipt No: X999999 
~eceibed By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: YA-TA-HAY INVESTMENTS, INC. 
Address: 813 W. KIOWA 

HOBBS, NM 88240 
OR 

Name : MARY RUTH BARRETT 
Address: 813 W. KIOWA 

HOBBS, NM 88240 

2. Date of Priority: JUN 26, 1881 

3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
07s 13E 11 NE SE NE GOODING 

NW SE NE GOODING 

5. Description of diverting works: 
VIA JOHN BELL, PIPE, AND PADGETT DITCHES. 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
STOCKWATER 

From TO C.F.S (or) A. F .A. 
03/15 11/15 7.200 
01/01 12/31 0.120 

7. Total Quantity Appropriated is: 
7.200 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 406.5 Acre Feet Per Annum. 

9. Non-irrigation uses: 
STOCKWATER, 500 CATTLE 

A36-10283A Page Date: 01/04/91 



1 0 .  P l a c e  o f  U s e :  

T o w n s h i p  Range  S e c t i o n  1 /4  o f  1 /4  L o t  
0 7 s  13E  2  SW NE 2  

SW N E  2  
SE NW 3  
SE NW 3  
N E  SW 6  
N E  SW 6  
SE SW 7  
SE SW 7  
NW SE 
NW SE 
SW SE 
SW SE 

U s e  Acres 
I RR 6 . 0  
STOCK 
STOCK 
IRR 2 . 0  
I R R  2 1 . 0  
STOCK 
IRR 8 . 0  
STOCK 
IRR 3 0 . 0  
STOCK 
I R R  4 0 . 0  
STOCK 

S e c t i o n  A c r e s  1 0 7 . 0  

IRR 2 8 . 5  
STOCK 

S e c t i o n  A c r e s  2 8 . 5  

T o t a l  A c r e s  1 3 5 . 5  

11. P lace  o f  u s e  i n  c o u n t i e s :  G O O D I N G  

1 2 .  D o  y o u  own t h e  p r o p e r t y  l i s t e d  a b o v e  a s  p l a c e  o f  u s e ?  YES 

1 3 .  O t h e r  W a t e r  R i g h t s  U s e d :  
NONE 

1 4 .  R e m a r k s :  
THIS CLAIM I S  A SPLIT FROM A36-10283.  

1 5 .  Bas i s  o f  C l a i m :  DECREED 

Case Number: 1 6 0 2  

C o u r t  

D e c r e e  d a t e :  / / 

D e c r e e  P l a i n t i f f  v s  D e c r e e  D e f e n d a n t  

P a g e  D a t e :  01 /04 /91  



. By signing below, I/We acknowledge that I/We have received, read and 
.derstand the form entitled "How you will receive notice in the Snake River 
sin Adjudication." (b.) I/We do do not wish to receive and pay 
small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date : 

Date : 

State of Idaho ) 
) ss. 

County of 1 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission Expires 

Page Date: 01/04/91 



AJ5811NP 
SELECTION FILE: HHT-NOA-BROWN 

IDAHO DEPARTMENT OF UATER RESWRCES 
SELECTION F I L E  CONTENTS 

- - - - - - - - - - -  
A36-00006 
A M -  00039D 
A36-000500 
A36-00069 
A36-00092 
A M - 0 0 1 0 6  
A36-001135' 
0 6 - 0 0 1 3 5 C  
A M - 0 7 0 8 1  
A M - 0 7 8 7 5  
A36- 10249  

DATE: 03/05/93 
TIME: 12:06:19 
PAGE: 1 

- - - - - - - - - - -  
A36-000210 
A M - 0 0 0 3 W  
A36-00055BC 
A36-00075 
A36 -00097  
A36-00110A 
A%-00121 
A M - 0 2 0 0 2  
A36-07142 
AM- 10055 
AM- 10405 

TOTAL RECORDS I N  SELECTION FILE: 1 1 6  
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Hepworth, 
Nungester, 
& Lezarn~z 

HEPWORTH, NUNGESTER & LEZAMIZ, 
CHARTERED 

133 Shoshone St. North 
P.O. Box 389 
rwin Falls, ID 83303-0389 
Telephone: (208)734-7510 
Attorneys for Claimant 
(PPK\HAGERMAN.NOA\lmr) 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re the General Adjudication ) 
of Rights to the Use of Water ) Case No. 39576 
from the Snake River Basin 
Water System 

1 
The State of Idaho, ex rel. 1 
R. Keith Higginson in his 
official capacity as director ) NOTICE OF APPEARANCE 
of the Idaho Department of 1 
Water Resources, 

1 
Petitioner, 

VS. 1 

United States; State of Idaho; ) 
and all claimants to the use 1 
of water from the Snake River 1 
Basin Water System, 1 

1 
Respondents. 1 

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester 

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water 

NOTICE OF APPEARANCE - 1 
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Hepworth. 
Nungester ,  
S( Lezamiz 

Jsers, Inc. and its individual members: 

hnderson, Anita G. 
Babington Lynn J. & Kathy 
Banbury Pipe Co., Inc. 
Banbury Pipe Co., Inc. 
Big Bend Irrigation & Mining Co. 
Big Bend Irrigation & Mining Co. 
Big Spring Water User's Assoc. 
Big Springs Water User's Assoc. 
Big Springs Water User's Assoc. 
Blastock, Alma E. 
Bolduc, Mark E. 
Boyer, Dale E. & Elaine M. 
Brailsford, Robert H. 
Brooks, Allen L. & Andree 
Brooks, Allen L. & Andree 
Bybee, Gertrude B. Owsley 
Bybee, Gertrude B. Owsley 
Candy, Walter W. & Margaret 
Candy, Walter W. & Margaret 
Clouser, Doris H. & John F. 
Clouser, Doris H. & John F. 
Crandlemire, Roger C. & George C. 
Crandlemire, Roger C. & George C. 
Crandlemire, Roger C. & George C. 
Crandlemire, Roger C. & George C. 
Crandlemire, Roger C. & George C. 
Crandlemire, Roger C. 
Crandlemire, Roger C. 
Crandlemire, Roger C. 
Crandlemire, Roger C. 
DeVries, Abraham & Hermina 
Dice, Philip F. & Judith A. 
Dice, Philip F. & Judith A. 
Erwin, Frank C. & .  Peggy 
Fleming, Michael J. & Paul F. 
Flint, William E. and Vera C. 
Flint, William E. and Vera C. 
Flint, William E. and Vera C. 
Flint, William E. and Vera C. 
Fuell, Keith L. & Jolene 
Gardner, Barbara & Robert B. 
Gardner, Barbara 
Gisler, Harry R. 
Gisler, Bradley 
Glauner, Frank L. & Joan 
Grigg, Mattie P. & Golden T. 
Gustafson Family Trust/Gustafson 

Ivan J. & Lucille co-trustees 
~agerm-an Gun Club 

NOTICE OF APPEARANCE - 2 
MlCROFlLMEC 
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Hepworth, 
Nungester, 
& Lezamiz 

Hagerman Gun Club 
Hagerman Gun Club 
Hagerman Gun Club 
Hagerman Gun Club 
Hagerman Water Users Assoc. 
Jensen, Alice 
Johnson, Ira L. & Huguette M. 
Joint Hagerman School Dist 2 3 3  
Jones, John W., Jr. 
Jones, John W., Jr. 
Jones, John W., Jr. 
Jones, John W., Jr. 
Kipp, Rudy B. & Elberta M. 
Kipp, Rudy B. & Elberta M. 
Kipp, Rudy B. & Elberta M. 
Kiser, John & Karl Woodall & Sons, Inc 
Kiser, John & Karl Woodall & Sons, Inc 
Korbis, George J. & Nellie W. 
Laughlin, Craig J. & Rita D. 
Laughlin, Craig J. & Rita D. 
Littlefair, Larry & Tara 
Littlefair, Larry & Tara 
Littlefair, Larry & Tara 
Littlefair, Larry & Tara 
Lloyd, Cleave C. 
Lloyd, Cleave C. 
McFaddan, Dan H. & Irma R. 
McFaddan, Dan H. & Irma R. 
McFaddan, Dan H. & Irma R. 
Morris, Howard & Rhonda 
Morris, Howard & Rhonda 
Morris, Howard & Rhonda 
Mueller, Manfred 
Norwood Subdivision/ 

Ruby Springs Water Company 
Potter, Mark B. & Susan H. 
Rawson, Frank S. & Carol A. 
Reese, Bruce W. & LaRose A. 
Reese, Bruce W. & LaRose A. 
Rue, James 0. & Beverly Jane 
Shaffer, Roger 
Simcoe, Doyt H. & Roxie J. 
Simpson, Michael, on behalf of 
Josephine Simpson Estate 

Simpson, Michael, on behalf of 
Josephine Simpson Estate 

Strange, Wm. (Penelope Turner-remainder man) 
Strange, Wm. (Penelope Turner-remainder man) 
Strange, Wm. (Penelope Turner-remainder man) 
Veenendaal, Dick J. 
Veenendaal, Dick J. - 

NOTICE OF APPEARANCE - 3 



Vernon, Edith L. 
Walmsley, Fred J. & Susan K. 
Ward, John P. & Rush, Ruth E. 
Ward, John P. & Rush, Ruth E. 
Watkins, Paul E. & Inez S. 
Watkins, Paul E. & Inez S. 
Wiens, M.J., Jr. 
Wiens, M.J., Jr. 
Wiens, M.J., Jr. 
Wiens, M.J., Jr. 
Wiens, M.J., Jr. 
Wiens, M.J., Jr. 
Wiens, M.J., Jr. 
Wiens, M.J., Jr. 
Wiens, M.J., Jr. 
Woolley, Max J. & Blanche 
Ya-Ta-Hay Investments, Inc. 
Ya-Ta-Hay Investments, Inc. 
Zink, Basil Lester & Myrle Hyde 

lithe respondents in the above-entitled action, as counsel of record 

I HEPWORTH, NUNGESTER & LEZAMIZ 

" 

12 

Attorneys for Respondents 

for said Hagerman Water Inc. and said individuals. 

DATED This day of February, 1993. 

l 8  I CERTIFICATE OF MAILING 

21 I /  Falls, Idaho 83303, and one of the attorneys for the respondents 

19 

20 

Hepworth, 
Nungester ,  

The undersigned, a resident attorney of the State of 

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin 

in this matter, certifies that she caused to be mailed a copy of 

the above and foregoing-NOTICE OF APPEARANCE on the day of 

NOTICE OF APPEARANCE - 4 
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?ebruary, 1993, to: 

Snake River Adjudication 
District Court 
P.O. Box 27070 
Twin Falls, ID 83303-0126 

Clive Strong 
Chief Natural Resources Division 
Office of Attorney General 
Statehouse 
Room 210 
Boise, Idaho 83720 

David Shaw 
Adjudications Bureau Chief 
Department of Water Resources 
1301 North Orchard 
Boise, Idaho 83706 

United States Department of Justice 
Environment and Natural Resources Division 
550 West Fort Street, Box 33 
Boise, ID 83734 

NOTICE OF APPEARANCE - 5 OCT 2 0 i3J4 



State of J - :ho 
DEPARThIENT OF WATER RESOURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

CECIL D. AXDRUS 
GOYERNOR 

R. KEITH HICCISSON 
DIRFLTOR 

March 1, 1993 

Patrick D. Brown 
Hepworth, Nungester and Lezarniz 
133 Shoshone St. N. 
P.O. Box 389 
Twin Falls, ID 83303-0389 

Re: Notice of Appearance 

Dear Mr. Brown: 

We received your Notice of A p p e m c e  on behalf of Hagerman Water Owners, Lnc. 
and its individual members on February 10, 1993. The records listed on the notice were 
updated with some exceptions. 

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers 
without prefixes identify recommendations in the Director's Report. The following table 
identifies claimants for which you filed a notice of appearance, but the number you referred 
to is actually the identification of the recommendation. They have been updated with the 
notice information. 

Claimant's Name 

Candy, Walter W: & Margaret 1 36-00135B / /  

Recommendation No. 
(no "A" prefix) 

Bybee, Gertrude B. Owsley 

Crandlemire, Roger C. 

36-00042A 
36-00041C 

1 Gustafson Familv Trust/Gustafson. Ivan J. & Lucille co-trustees I 36-00033F I I 

I Zink, Basil Lester & Myrle Hyde 1 36-00103F 1 I 

McFaddan, Dan H. & Irma R. 

Muller, Manfred - 

OCT 2 0 

36-00048A 
I 

36-00035J 



Mr. Patrick D. Brown 
March 1, 1993 
Page 2 

The following is a list of claims that have been updated with the notice information, 
however, there is a discrepancy between IDWR records and the notice list (see third 
column). 

Claimant's Name 
as listed on 

Notice of Appearance 

Anderson, Anita G. 

Brailsford, Robert H. 

ppppp - 

Brooks, Allen L. & Andree 

Crandlemire, Roger C. & 
George C. 

As Claimed1 
As Recommended 

A36-00050Dl36-00050D 

A36-0426013 6-04260 

Gisler, Harry R. 

Glauner. Frank L. & Joan 

Claim No. or 
Claimant's Name in 
IDWR's Records 

Andersen (name spelling is 
different) 

A36-04260B136-04260B 
(claim was split--"B" suf- 
fa) 

A35-00060 

A36-00113Jl36-00113J 

Gustafson Family. 
TrustIGustafson, Ivan J. & 
Lucille co-trustees 

Johnson, Ira L. & Huguette 
M. 

A36-00060/36-00060 
(Basin 36 instead of Basin 
35) 

Crandlemire, Roger C. 
(George C. not Listed as 
claimant) 

A36-0002 1Bl36-0002 1B 

A36-00039El36-00039E 

Joint Hagerman School Dist. 
233 

A36-0002 1/36-0002 1 
(claim was renumbered) 

Jean instead of Joan 

A36-00011 Cl36-00033F 

A36-07142136-07142 

Jones, John W., Jr. 

Gustafson, Ivan J. (not 
listed as a trust) 

Johnson, Ira L. 
(Huguette M. not listed as 
claimant) 

A36-15463136-15463 Original claim & IDWR 
records show school dist. as 
#3. 

~ ~ 6 - o o o ~ o 1 ~ 6 - o o o ~ o  m M E D  

A36-00068136-00068 
A36-00069136-00069 
A36-0707 1136-07071 

Jones, John W. Jr. & 
Deloris D. (Deloris D. is 
included as a claimant) 



Mr. Patrick D. Brown 
March 1, 1993 
Page 3 

The following claims have not been updated with the notice information because of 
the discrepancies listed in the third column. 

Claimant's Name 
as listed on 

Notice of Appearance 

Mueller, Manfred 

Strange, Wm. (Penelope Turn- 
er-remainder man) 

Veenendaal, Dick J. 

Wiens, M. J., Jr. 

Wiens, M. J., Jr. 

Wiens, M. J., Jr. 

Claimant's 
Name 

As Claimed1 
As Recommended 

A36-00034Dl36-00035J 

A36-00006136-00006 
A36-00007136-00007 
A36-0000813 6-00008 

A36-00108Al36-00108A 
A36-00039Cl36-00039C 

A36-803 17 

A36-00098/36-15384 

A36-00141136-15384 

- 

Claim No. or 
Claimant's Name in 
IDWR's Records 

Muller (name spelling is 
Merent in IDWR records) 

Strange, Wm. & Louise 
(Louise is included as a 
claimant, Penelope Turner 
is not in records) 

Veenendaal, Dick J. & 
Sigrid E. (Sigrid E. is 
included as a claimant) 

A36-083 17/36-083 17 
(no. was transposed on 
notice) 

36-15384 
(claim was combined with 
no. 36-00141 into no. 36- 
15384) 

36-15384 
(claim was combined with 
no. 36-00098 into no. 36- 
15384) 

Claim No. 
as listed on 

Notice of Appearance 

Discrepancy Between 
Notice of Appearance 
and IDWR Records 

Hagerman Gun Club 

0 ~ 1 2 0  

A36-00100136-00100 
A36-00099/36-00099 
A36-07233/36-07233 
A36-07172136-07172 
A36-10249136-10249 

Owners are listed as Bob 
Porter and Fred Surbaugh 

M \ C R ~ ~ ~ ~ v i E D  



Mr. Patrick D. Brown 
March 1, 1993 
Page 4 

Please review the claimants and claim numbers and let me know if you have any 
questions or problems with the claims as Listed in IDWR's records. Also, please review the 
claims in the last table. We need to solve these discrepancies before IDWR's records are 
updated with the notice information. My phone number is 327-5444. 

Claimant's 
Name 

Ya-Ta-Hay Investments, Inc. 

Please note we have received your supplemental and second supplemental notices of 
appearance and are currently working to update those records. We will inform you if there 
are any discrepancies. 

Sincerely, 

Claim No. 
as listed on 

Notice of Appearance 

A36-07875/36-07875 

J ~ D I  I. scwrn~z 
Legal Assistant 4' 
Idaho Department of Water Resources 

Discrepancy Between 
Notice of Appearance 
and IDWR Records 

No record of this claim no., 
nor any other claim no. for 
claimant other than A36- 
10283Al36-10283A (as 
Listed) 

cc: IDWR Southern Region 

L 

MICROFILMED 
O C T  2 0 i i3q  



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A36-10283A 
Date Received: 7/28/1988 
Receipt No: AL2;Jq2 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: YA-TA-HAY INVESTMENTS, INC. 505-392-1132 
Address: 813 W. KIOWA 

HOBBS NM 88240 
OR 

Name : MARY RUTH BARRETT 505-392-1132 
Address: 813 W. KIOWA 

HOBBS, NM 88240 

2. Date of Priority: JUN 26, 1881 

3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot 
07s 13E 11 NE SE NE 

NW SE NE 

County 
GOODING 
GOODING 

5. Description of diverting works: 
VIA JOHN BELL, PIPE, AND PADGETT DITCHES. 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
STOCKWATER 

From TO C.F.S (or) A.F.A. 
03/15 11/15 7.500 
01/01 12/31 0.120 

7. Total Quantity Appropriated is: 
7.200 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 387.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
STOCKWATER, 500 CATTLE 

~36-10283A Page 1 Date: 09/21/90 



10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot 
07s 13E 2 SW NE 2 

SW NE 2 
SE NW 3 
SE NW 3 
NE SW 6 
NE SW 6 
SE SW 7 
SE SW 7 
NW SE 
NW SE 
SW SE 
SW SE 

Use Acres 
I RR 6.0 
STOCK 
STOCK 
I RR 2.0 
IRR 21.0 
STOCK 
I RR 8.0 
STOCK 
I RR 30.0 
STOCK 
IRR 40.0 
STOCK 

Section Acres 107.0 

I RR 28.5 
STOCK 

Section Acres 28.5 

Total Acres 135.5 

11. Place of use in counties: GOODING 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Remarks: 
THIS CLAIM COMBINES THESE LICENSES: 36-0094, 36-0095, & 36-0096. 
1 
THIS CLAIM IS A SPLIT FROM A36-10283. 

15. Basis of Claim: DECREED 

Case Number: 1602 

Court 

Decree date: 3/22/1932 

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY 
Decree Plaintiff vs Decree Defendant 

Page 2 Date: 09/21/90 

FEB 0 7 1993 



(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly c o p i e s  the docket-sheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date : 

Date : 

State of Idaho 1 
) ss. 

County of ) 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission Expires 

Page Date: 09/21/90 



/' CHANGE IN OWNERSHIP OF ~OTICE OF CLAIM 

- A 36-lpze3 
[ ] Water Right Number(s)'. P a r t  of-&Part o f#3&&396  

[ ] Name and Address of 
Former Claimant: Ya-Ta-Hay Investments ,  Inc . , % Mary Ruth B a r r e t t  

813 West Kiowa. 

Hobbs, New Mexico 88240 

[ 1 New Claimant(s): Golden T. Grigg o r  Mattie P. Grigg 

[ ] New Mailing Address: P. 0 .  Box #278 

Hagerman, Idaho 83332 

New Telephone Number: ( 208 ) 877 - 6237 

[ ] Does the change in ownership result in a splitting of the 
water right claimed? x yes no 

If yes, then describe the portion of the water right that is 
now claimed by the new owner: 

#36-0095, which comes from t h e  Pipe Di tch ,  0.20 c f s  is t o  be t r a n s f e r r e d .  

#36-0096, which comes from the  Padget t  D i t ch ,  0.10 c f s  is t o  be t r a n s f e r r e d .  

- - - - - - - - - 

. . [ ..I Attach proof o,f ownership . . 

Describe proof attached: Copy of t h e  recorded .warrant i  Dee.d 

[ 1 Signature of New Claimant(s): 

FOR IDWR USE ONLY: 
Date: September 17, 1990 

Initial Review and Data-Entry 
Date: By: 

Further Action Needed: 
Further Action Taken 

Date: By: 
Final Review and Data-Entry 

Date: By: 
Claim Numbers of Split, if any: 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A36-10283A 
Date Received: 7/28/1988 
Receipt No 
Received B 

NOTICE OF CLAIH TO A WATER RIGHT 
I 

ACQUIRED UNDER STATE LAW 

1. Name: YA-TA-HAY INVESTMENTS, INC. 505-392-1132 
Address: 813 W. KIOWA 

HOBBS, NM 88240 
OR 

Name : MARY RUTH BARRETT 505-392-1132 
Address: 813 W. KIOWA 

HOBBS, NM 88240 

2 .  Date of Priority: JUN 26, 1881 

3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot 
07s 133 11 NE SE NE 

NW SE NE 

County 
GOOD1 NG 
GOODING 

5. Description of diverting works: 
VIA JOHN BELL, PIPE, AND PADGETT DITCHES. 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
STOCKWATER 

From To C.F.S (or) A. F .A. 
03/15 11/15 7.200 
01/01 12/31 0.120 

7. Total Quantity Appropriated is: 
7.200 C.F.S. (and/or) 

8. Total consumptive use is 387.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
STOCKWATER, 500 CATTLE 

A36-10283A Page 1 Date: 10/03/90 



10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot 
07s  13E 2 SW NE 2 

SW NE 2 
SE NW 3 
SE NW 3 
NE SW 6 
NE SW 6 
SE SW 7 
SE SW 7 
NW SE 
NW SE 
SW SE 
SW SE 

Use Acres 
I RR 6.0 
STOCK 
STOCK 
I RR 2.0 
I RR 21.0 
STOCK 
I RR 8.0 
STOCK 
I RR 30.0 
STOCK 
IRR 40.0 
STOCK 

Section Acres 107.0 

11 NW NE I RR 28.5 
NW NE STOCK 

Section Acres 28.5 

Total Acres 135.5 

11. Place of use in counties: GOODING 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Remarks: 
THIS CLAIM COMBINES THESE LICENSES: 36-0094, 36-0095, & 36-0096. 
I 
THIS CLAIM IS A SPLIT FROM A36-10283. 

15. Basis of Claim: DECREED 

Case Number: 1602 

Court 

Decree date: 3/22/1932 

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY 
Decree Plaintiff vs Decree Defendant 

Page 2 Date: 10/03/90 



(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date: 

Date: 

State of ~ d a h o  ) 
) ss. 

County of ) 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission Expires 

Page 3 Date: 10/03/90 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A36-10283 
Date Received: 7/28/1988 
Receipt No: SO01162 
Received By: 

NOTICE OF CLAIH TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: YA-TA-HAY INVESTMENTS, INC. 
Address: 813 W. KIOWA 

HOBBS, NM 88240 
OR 

Name : MARY RUTH BARRETT 
Address: 813 W. KIOWA 

HOBBS, NM 88240 

2. Date of Priority: JUN 26, 1881 

3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot 
07s 133 11 NE SE NE 

NW SE NE 

County 
GOODING 
GOODING 

5. Description of diverting works: 
VIA JOHN BELL, PIPE, AND PADGETT DITCHES. 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
STOCKWATER 

From To C.F.S (or) A.F.A. 
03/15 11/15 7.500 
01/01 12/31 0.120 

7. Total Quantity Appropriated is: 
7.500 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 420.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
S/ 250 PR. CATTLE 

Page Date: 07/28/88 



1 0 .  P l a c e  o f  Use:  

Townsh ip  Range S e c t i o n  1 / 4  o f  1 / 4  L o t  
0 7 s  1 3 3  2 SW NE 2 

SW NE 2 
S E  NW 3 
SE NW 3 
NE SW 6 
NE SW 6 
SE SW 7 
SE SW 7 
NW SE 
NW SE 
SW S E  
SW SE 

Use A c r e s  
I RR 6 .0  
STOCK 
I RR 2 .0  
STOCK 
I RR 21 .0  
STOCK 
I RR 8 . 0  
STOCK 
I RR 30 .0  
STOCK 
I RR 40 .0  
STOCK 

S e c t i o n  A c r e s  1 0 7 . 0  

I RR 40 .0  
STOCK 

S e c t i o n  A c r e s  40 .0  

T o t a l  A c r e s  1 4 7 . 0  

11. P l a c e  o f  u s e  i n  c o u n t i e s :  GOODING 

1 2 .  Do you  own t h e  p r o p e r t y  l i s t e d  above  a s  p l a c e  o f  u s e ?  YES 

1 3 .  O t h e r  Wa te r  R i g h t s  Used: 
NONE 

1 4 .  Remarks:  
THIS CLAIM COMBINES THESE LICENSES: 36-0094,  36-0095,  & 36-0096.  

1 5 .  B a s i s  o f  C l a im:  DECREED 
Case  Number: 1602  
C o u r t  
D e c r e e  d a t e :  3/22/1932 

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY 
D e c r e e  P l a i n t i f f  v s  D e c r e e  D e f e n d a n t  

Page  D a t e :  07/28/88 



(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date: 

Date: 

State of Idaho 1 
) ss. 

County of ) 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission Expires 

Page Date: 07/28/88 



IN THE OlSTRlC r L JURT OF TI-iE FIFTIi JUDICIAL DIS dCT OF THE 
STATE OF IDAHO, IN AND FOR 'THE COUNN OF TWIN FALLS 

CIVIL CASE NUMBER: 393.50 
IN RE THE GENERAL ADJUDICATION Ident. Number --B%--\OZCt.3- 
OF RIGHTS TO THE USE OF WATER FROM Date Received 
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number . . - -  

ERS'I'ATELAW . ' 

Phone ( 505;) 392-1132 -- - - .- -. - . . - . - - - . . . . . 

Mailing Address ------- West Ki.owa,Hobbs , New Mexi.co ZIP - 88240 - -- - - . - -- - -. - . - - - . 

2. Date of Priority (Only one (1) per claim) -. ,June 26 . 188 I - --. 

3. Source of water supply (a) & & . q e l l  U i t c h ,  P i p e  D i  t c t ~  & F a d i ,  t ljj:ttch 

which I8 tributary to (b) B i l l i n g s l e v  Creek _--- -_, .-----.-- *. 

4, a. Location of existing point of diverslon is: Township 'L South-- Range C%.-?t Section -.lL-, I 

NU 114 of SE 114 of -!!-, 114 , Govt. Lot, B.M., County of .--%Od.~.%__.- -- 

The po i i l t  o f  d i v e r s i ~ o n  of' t h e  Job.., T3el.l Uitcll is: Township '7 Souti 
Additional pcrlnts of diversion if any: Range l3 East- Sect  i o n  1 1 , NE f S E ~ .  of NEt-. .-Tbc? Fipe D i t  

is d i v e s t e d  o u t  o f  -t;he John  E e l 1  Dit.ch. 
b. If instream flow, beginning point of claitned instream Row is: 

Township Range - - -  Section -. . --- 114 of 1/40f __.--1/4. 

Govt. Ld B.M., County d . . 

endlny point is: Township .- .... Range ------ -- Secti@n -- -- l --- -. 1 ,'4 of i ,I:: of 

---- 114, Govt. Lot B.M., County of 

5. Descrlption of existlng diversion works (Dams, Reservoirs, Ditches, Wells. Punt~:~. Pipelines, tieadgales , Ets), 
including the dates of any changes or enlargements In use, the dinlenslons of the diverslon works as 
constructed and as enlarged and the depth of each well. wat,,. i:5 diver-ted fronl B i l l i n g s l e y  Creek t.c? ii.le - ---.------ -- - . .- 

prope r ty  by open d i t c h e s  , So me .of' t h e  ~ ~ 2 v e r  t y ~ & L r r ~ e d - ~ ~ - ~ - e L c ~ ~ t ~ . s - ~ x ~ ~ ~ . .  - 
open ditches and some o f  . the _property i ~ i r r i g a t c s d  bv Lhe use of' a sp r ink l  - ex' svstem - .  

consist,ing of a 40 H .P . pump and motor ,  r n ~ i n l i n e  , h a d l i n e s  and w b e e l l i ~ ~ e s  , - -~dlveversians . -- 
a r e  conc re t e  and t h e  Pipe C i t c h ,  which is divert~~~_r.o_n!.~~h~.~Jd?.r?~.B-~lL.-Ilr~~h~,-IIeLl~e~~:~~~:LI~~ 
wate r  t o  -.-- t h e  ~ ~ r o p e r t y  ----- t h r o ~ g ~ l . a - ~ ) & z & n ~  . && 

~ - - . - - . - - - -  

. . . -  . . - - - . . ~ E B .  g-7-,993--- 



6 ,  Water Is claimed for the following pur 9s: 
(both dates are inclusive) .f s) (acre feet) 

For - - - .-- . ........... purposes from to amount or -- 

For ... ............ purposes from . to - amount or -- .- -. ----- - 

7. l'otal quantity claimed (a) .40 (cfs) and/or (b) - (acre feet) 

8. Total consumptive use claimed is --L--..---.-.- acre feet per annum. 

9. Non.lrrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of 
livestockEtc.)At t imes,  we have had 200 t o  250 pail's of' c a t t l e  o_l_i t h e  proper t&  

10. Description of place of use: 
a. If water Is for irrigation, indicate acreage in each subdivision irl the tabulation below. 
b. If water Is used for other purposes, place a symbd of use (example: D for Domestic;) 

in the corresponding place of use below. See lnstructlons f o ~  standard symbols. 

Total rlurnber oi acres irrigated i42-- 3-. rLs -_ --  -_-. - 

........ ...... 11. In which county (ies) are lands listed above as place of use Icici~tetl'; ~_o~'L~&EA~C'OU~!~$;Y_ - -. 

12. Do you own the property listed above as place of use? YES - . X . KO 
If your answer is No, describe In Remarks below the authority you h ~ i ~ t ?  Ic claim thls water right. 

i 3  Desc.ribe any olher water rights uswl at the same place and f t i f  tho I:i?tiIC3 pllrposes ilr. Cjf?h~lihf!d ai)cj40 
~ ~ ( I I - , P  5 

14. Remarks: 
. . . .  . . . . . . . . . . . . . . . . .  ...... __ _ - - - - - - - .. . . . .  . . . .  . .  . . .  . . . . . .  ... . . . . . . . .  

BARHET?' . . . . . . . . . . . . . . .  Last Name ldent No. (:opc~ I! ?[:!, . $?.: <,., Y<[ /~$V  (,'I ! ; f l ! f l / ! 1  
............. 



Ma(, of Project: show clearly the poil~' liverslon, place of use, section number, tc hlp, arid range r~ulnber. 

Scale. 2 inches equals 1 mile 

Last Name BARRETI' - -. -- - - - . - - -. Ideni No. . - - . . . -, . . - - . . . . . . . - . - 



15 Basis of Claim (check one) Bonc I Use Posted Notice - -  Lir 3 Permit 
Decree -.& ,, 

If applicable provide IDWR Water Righl Nurnber ~!-E%-I--,~:~!~!!- 36-0096 
March 2 2 ,  1932 CourtU- S. D i s ~ t t _ C ~ ~ ! l - c . L  Case Nurnber - J?%- Decree Date 

Plaintiff vs DefendantJew i ~ t , e - r m o n a l  Mortaay;e B ink vs Idaho Power ComPany -. 

16. Signature (s) 
(a.) By signing below, !/We ackriowledge that !/We have received, read, and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/We do _ -  do not .A- 
wish to receive and pay a srnall arlnual fee for monthly copies of the docket sheet. 
Number of attachments f our.-(4.) 

For Individuals: I do sdemrrly swear or affirm that tbe statements contained in the foregoing dczcument are true 
atxi correct. 

Signature of Claimant (s) ..... .... . . .................... 
-. - - .- - -- - - -. - - - - -- .- -. Date -- - - -. _-_ . . .. .... .. .. -. .... . ... -. .. 

For Organi=lions: I do sdemnly swear or affirm that 1 am - ... .- . . .  
Title 

of -- -- . .- .. .- . - . __ .- .. -- .- ..... , that I have signed I t ~ i  foregoing 
Organization 

~ocument in the space below as ....?.... -- .... . .  .. ..... of . . . .- .. 

Title Organization 

and that the statements conlairled in the foregolng docunlent are true and correa. 

Signature of Authorized Agent 
....... ...... -- .. , .................. - ..... ,- ....... .- .................................. 

Title and Organlzatir~n Dal o . . . . . . . . . . . . . . . . .  - ,  ..---.--..Lp- ..... ... .......-......................... 

Slate of Idaholor r ' 

) SS. 
County of .... L-habg- ..... 

Subscribed and sworn (or affirmed) before rrle this . .  ! y  0 ...... 2 L ~ L . . ~ . .  i 9  . . . . .  c?fi 

SEAL Notary Public ...- ... . - .. .. . . . . . . . . .  -. 

Residing at - _-Hagsr?.zr; ,.! 3?:? . . . -  ... _ 

FJIy Commission Expires -... 5-- - 10-.()I - -. -- - .... - ............. - ........ - ......... ....... ... .. 

Please Print hianre 

17. Notice of Appearance: 
No!ice is hereby given that I, -- ,- 

will 5.t; acting (2s attorney at law or. I)et~a!f ........................................ .. .......... 

of the claimant signing above, and that 311 r~citices rec1uire:j by law t i ;  be mailed by t ! ~  director to ihe claimard signinq abwe 
should be mailed to me at the address listed below. 

Signature ----- . ...... - 



G or- , / . t5- j  / I  ,,r \ l  " ' 1  q 

'+ ' r  

W A R R A N T Y  D E E D  

FOR VAUTE RECEIVED, 

YA-TA-HAY INVES'IMENTS, a Texas corporation, 

a corporation duly organized and existing under the laws of the State of Idaho, 
grantor, does hereby Grant, Bargain, Sell and Convey unto 

GOIDEN T. GRIGG AND MA'ITIE P. GRIGG, husband and wife, 

whose address is: P.O. Box 278, H a g e m ,  Idaho 83332 
grantee, the follming described real estate, to-wit: 

.! r r - r j  

SEE A'ITACAHED EXHIBIT "A" A,. ,, a 8 5 
i 0 1 -  IDAHO, COUNTY OF G00'31NG 

J lor record at the reque8tfbw A M E w N  TIT=- 

X r n i n .  past 3 o'clock&~. t h i s L -  

&Pt ,19*. J - 4 9 -  

JOHN A. MYERS, Recarder 

n y _ L . L c e s  6'*kR, nnp7 - 

SUEUECT TO current years taxes, irrigation d is t r ic t  assessment, public u t i l i t y  
easements, subdivision restrictions and U.S. patent reservations. 

TO HAVE AND TD HOLD The said premises, w i t h  their  appurtenances unto the said 
Grantees their  heirs and assigns forever. And the said Grantor does hereby covenant 
t o  and w i t h  the said Grantees, tha t  it is the owner i n  a fee simple of said premises; 
that  they are free fran a l l  incunbrances and e la t  it w i l l  warrant and defend the same 
from a l l  lawful claims whatsoever. 

I N  WITNESS WHERMF, The Grantor, pursuant t o  a resolution of its board of Directors 
has caused its corporate name t o  be hereunto subscr 9 by its President and its 
corporate seal t o  be affixed by its Secretary this 14- day of September, 1990. 

YA-TA-HAY INVES'lTElUS, INC> 

\ \,)-&A@&&,&+- / 

W R U ~  b e t t  1 
PRESIDENT. 

A W T  : 

. c u  -- 

Carol Barrett 
SECRETARY. 

- ---- 

STATE OF NJZW MEXTCT3 1 
: SS 

COtWI"i OF \I LUC i 
-% d- 

On This -day of September, in the year 1990, before me, a Notary Public i n  
and for  said State, personally appeared Mary INth Barrett and Carol @ i ~ d j ' ~ % o w n  ...... 
or identified t o  m e  t o  be the Pwiden t  a d  Secretary respectively of ..t@.~~kpOr'r'atl'h 
that  executed the instrument or the person who executed the i n s t h t . 6  
said Corporation, and acknowledged t o  m e  that  such 

I' 

C d s s i o n  m i r e s :  d - 2 9 - 4 3  

First American Title Company of Idaho 
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EXHIBIT A 

PARCEL I 

P a r t  of  t h e  Northwest  Q u a r t e r  o f  t h e  N o r t h e a s t  Q u a r t e r  o f  S e c t i o n  
11, Township 7  Sou th ,  Range 1 3 ,  E a s t  o f  t h e  B o i s e  Mer id ian ,  Goodinq 
County, Idaho ,  d e s c r i b e d  as  f o l l o w s :  

COMMENCING a t  t h e  Northwest  c o r n e r  o f  s a i d  Northwest  Q u a r t e r  of  t h e  
N o r t h e a s t  Q u a r t e r ;  

Thence Sou th  0"0413111 W e s t  994.90 f e e t  a l o n g  t h e  W e s t e r l y  boundary 
o f  s a i d  Northwest  Q u a r t e r  o f  t h e  N o r t h e a s t  Q u a r t e r ;  

Thence Sou th  36°0812011 E a s t  372.4 f e e t ;  
Thence Sou th  89"4910011 E a s t  257.17 f e e t  t o  t h e  TRUE POINT OF 

B E G I N N I N G ;  
Thence Sou th  89 "4910011 E a s t  581.54 f e e t ;  
Thence Nor th  O o l l l O O 1 l  E a s t  419.75 f e e t ;  
Thence E a s t  215.41 f e e t  t o  t h e  W e s t e r l y  r i g h t  o f  way boundary of  

U . S .  Highway 30;  
Thence Nor th  2 ° 2 4 1 0 5 u  E a s t  8.79 f e e t  a l o n g  s a i d  W e s t e r l y  r i g h t  o f  

way boundary t o  a  p o i n t  50.00 f e e t  r i g h t  o f  S t a t i o n  266+71.33; 
Thence N o r t h e r l y  a l o n g  s a i d  Wes te r ly  r i g h t  o f  way boundary 150.08 

f e e t  on t h e  arc of  a curve t o  t h e  l e f t  w i t h  a r a d i u s  o f  
22,868.32 f e e t ,  a c e n t r a l  angle  o f  0 ° 2 2  I34l1, and a chord  which 
b e a r s  Nor th  2 " 1 4  I 54" E a s t  150.08 f e e t ;  

Thence W e s t  361.20 f e e t ;  
Thence Nor th  1°0912811  E a s t  84.76 f e e t ;  
Thence W e s t  444.19 f e e t ;  
Thence Sou th  0"0413111  W e s t  661.38 f e e t  t o  t h e  TRUE POINT OF 

BEGINNING. 

PARCEL I1 

P a r t  o f  t h e  Northwest  Q u a r t e r  o f  t h e  N o r t h e a s t  Q u a r t e r  o f  S e c t i o n  
11, Township 7  S o u t h ,  Range 1 3 ,  E a s t  o f  t h e  Boise  M e r i d i a n ,  Gooding 
County, Idaho ,  d e s c r i b e d  as  f o l l o w s :  

COMMENCING a t  t h e  Northwest  c o r n e r  o f  s a i d  Northwest  Q u a r t e r  o f  t h e  
N o r t h e a s t  Q u a r t e r ;  

Thence Sou th  0 ° 0 4 1 3 1 m  W e s t  994.90 f e e t  a long t h e  Wes te r ly  boundary 
of  s a i d  Nor thwest  Q u a r t e r  o f  t h e  N o r t h e a s t  Q u a r t e r ;  

Thence Sou th  36°0812011 E a s t  372.4 f e e t ;  
Thence Sou th  89°4910011 E a s t  838.71 f e e t  t o  t h e  TRUE POINT OF 

B E G I N N I N G ;  
Thence Sou th  89°4910011 E a s t  200.00 f e e t  t o  t h e  W e s t e r l y  r i g h t  o f  

way boundary o f  U . S .  Highway 30; 
Thence N o r t h e r l y  a l o n g  s a i d  W e s t e r l y  r i g h t  o f  way boundary 183.63 

f e e t  on t h e  arc o f  a non tangen t  c u r v e  t o  t h e  r i g h t  w i t h  a  
r a d i u s  of 17 ,238.74 f e e t ,  
c h o r d  which b e a r s  North 2  
o f  c u r v a t u r e  50.00 f e e t  r i g h t  o f  s t a t i o n  269 t17 .62 ;  

7 1993 



EXHIBIT A CONTINUED 

Thence North 2"24 '05"  E a s t  237.09 f e e t  a l ong  s a i d  Wes te r ly  r i g h t  
of  way boundary; 

Thence W e s t  215.41 f e e t ;  
Thence South  O011'00" W e s t  419.75 f e e t  t o  t h e  TRUE POINT OF 

B E G I N N I N G .  

RESERVING UNTO THE GRANTORS an easement for the purpose of ingress 
and egress o v e r  a  s t r i p  of  l and  l o c a t e d  i n  t h e  Northwest Q u a r t e r  
Nor theas t  Q u a r t e r ,  S e c t i o n  11, Township 7  South ,  Range 13 E a s t ,  
Boise Mer id ian ,  i n  Gooding county ,  Idaho,  more p a r t i c u l a r l y  
d e s c r i b e d  a s  fo l lows :  

Beginning a t  t h e  nor thwes t  c o r n e r  of s a i d  Northwest Q u a r t e r  of  t h e  
Nor theas t  Q u a r t e r ;  

Thence North 90"0010011 E a s t  a  d i s t a n c e  of 1294.64 f e e t  a l o n g  t h e  
n o r t h e r l y  boundary of s a i d  Northwest Qua r t e r  of  t h e  Nor theas t  
Q u a r t e r  t o  t h e  w e s t e r l y  boundary of  S t a t e  Highway No. 3 0 ' ;  

Thence s o u t h e r l y  along s a i d  w e s t e r l y  boundary 719.97 f e e t  on t h e  
a r c  o f  a non-tangent  curve t o  t h e  r i g h t  w i th  a  r a d i u s  of  
22,868.32 f e e t ,  a c e n t r a l  a n g l e  of 1 ° 4 8  ' 1 4 "  and a  chord which 
b e a r s  South  1°09 '42 '1  West a d i s t a n c e  o f  719.97 f e e t  t o  t h e  
n o r t h e a s t  c o r n e r  of  P a r c e l  27 of  Ya-Ta-Hay Inves tments  
p r o p e r t y  a s  shown on Record of Survey a s  Ins t rument  N o .  82083, 
r eco rded  March 17,  1990 i n  t h e  r e c o r d s  of su rvey  of  Gooding 
County, Idaho ,  and t h e  True P o i n t  of  Beginning;  

Thence s o u t h e r l y  30.02 f e e t  on t h e  a r c  of  a c u r v e  t o  t h e  r i g h t  
w i t h  a r a d i u s  of  22,868.32 f e e t ,  a  c e n t r a l  a n g l e  of 0°04 '31"  
and a  chord  which b e a r s  South 2"06 '29"  W e s t  a d i s t a n c e  of  
30.02 f e e t  a l o n g  s a i d  w e s t e r l y  boundary of  S t a t e  Highway 30; 

Thence South  9 0 " 0 0 ~ 0 0 n  West a d i s t a n c e  of  148.89 f e e t ;  
Thence North 0 ° 0 0 ~ 0 0 ' 1  E a s t  a d i s t a n c e  of  30.00 f e e t ;  
Thence North 90°00f00f l  E a s t  a  d i s t a n c e  of  150.00 f e e t  t o  t h e  t r u e  

p o i n t  of  Beginning.  
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RffiGEIVED

FEE $ $ ffisg
Dspaeenl of Water Rosources

e'*'"ri,tem Rsg,,lon

NOTICE SETTING SUBCASE
FOR SCHEDULING CONFERENCE

MAIL

"r,b* /fr']., ttrl,A.

L999 FEB 0L PM 03:23
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

seANl\,!Ht)

APit Z j .;tfij

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COtNTy OF TWIN FALLS

rN Re SRBA

Case No. 39576
SUBCASE NO: 36-1-0283A

The Scheduling Conference for this subcase will be
held as follows:

WEDNESDAY, MARCH 10, L999 at 03:30 PM
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Part,ies and their attorn€YS, if dDY, shaLl attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

Claimant, representation and alignment of the parties;
Identification of the issuesl
Admissions of facts and documents;
Amendment of pleadings, if required;
Discovery and discovery cut-off dates;
Expert witnesses, if planned;
Pre-trial conference datesl
Motions;
Sett,Lement/alternative dispute resolution; and
Firm trial date.

L.
2.
3.
4.
tr

6.
7.
8.
9.

10.

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOISE, rD 83720-0010

llilililltlluu[lJilfilfil

Page L 2/OL/e9



( continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling

conference. Parties who wish to change the date of the

scheduling conference must do the following:

Contact the clerk of the SRBA Court and obtain
alternat,ive dates and times (208-736-30fL).

Contact each party to the subcase(s) or their
attorney, if dtry, and reach an agreement on the
alternative date(s) and time(s) provided by t,he
clerk.

3. Prepare a Stipulation to Reset, the hearing. The
hearing must be reset on one of the dates and times
provided by the clerk. The st,ipulation must
specify t,he date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed' on the alternative date(s) and time(s). The
court will send a notice resetting the hearing.

4. If the parties cannot agree on one of the alter-
native dates and times provided by the clerk, the
party wishing to change the date and time must
file an
at least

ted Motion to Reset with the court
ys pr rtothes eduLed hearing.

Dated: FEBRUARY 01, 1999

s TERI HRANAC
Deputy C er
Snake River Basin Adjudication

1

2

.'(i
tii -\\*

rF .,'t..'n

lil

(Notice Setting Scheduling Conference) Page 2
2/oL/ee



( continued)

The dat,e for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court, fourteen (14) days before the date of the scheduling

conference. Part,ies who wish t,o change the date of Lhe

scheduling conference must do the following:

1 Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-7 36-3011).

2. Contact each party to the subcase(s) or their
attorney, if dny, and reach an agreement on the
alternative dat,e(s) and t,irne(s) provided by the
clerk.

3. Prepare a Stipulation t,o Reset the hearing. The
hearing must be reset on one of the dates and t l-mes
provj-ded by the clerk. The stipulation must
specify the date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The
court will send a notice resetting the hearing.

4 If the parties cannot agree on one of the alter-
native dates and times provided by the clerk, the
party wishing to change the date and tj.me must
file an Expedited Motion to Reset with the court,
at least 2L days prior to the scheduled hearing.

Dated: FEBRUARY 01, L999

/s/ tent HRjA,rirAc
Deputy Clerk
Snake River Basin Adjudication

SC/\Nlhl[..r r

APi: i" i ttljtJlj

Page 2
2/oL/ee

(Notice Setting Scheduling Conference)



CERTIFICATE OF MAILING

f Certify that a true and correct copy of the NOTICE SETTING
suBcASE FOR SCHEDULTNG CONFERENCE was mailed on FEBRUARy Ql_,_!!!!_'with sufficient first-c1ass postage to the folloffigr:

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-33 4-2400

MAY FARMS, LTD
Represented by:

JOSEPHINE P. BEEMAN
PO BOX L427
BOTSE, rD 8370L-L427
Phone: 208-388-8900

YA_TA-HAY INVESTMENTS,
Represented by:

PATRICK D. BROWN
8L2 SHOSHONE ST E
TWrN FALLS, rD 83301
Phone z 208-7 35-8812

YA-TA-HAY INVESTMENTS,
BARRETT, MARY RUTH
813 W. KrOWA
HOBBS, NM 88240

INC

INC.

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

(Notice Setting Scheduling Conference)
Page 3 2/0L/ee

$CAwnr,r_:i_;

Aart'/"lf r. y' ,,r r-)JtiJ
L,ii ti

s TERI HRANAC
Deputy C AT



\b^lo"i (''l\

RffiOEIVED

Ff,ts fi E I$$S

[?upn*nant ol Water Rssourcos
I|r:r.r!hc:n Reglon

RECEIVED

reg o 3 lggg

Depanrnen{ d Y$atet Reeouc's
L999 FEB 0L PM 03:23
DISTRICT COURT - SRBA
TWrN FALLS CO., rDAHO
FILED

Ai:'it,t 
,! ,tJi,,$

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In RC SRBA

Case No. 39576

)
)
)
)

NOTICE SETTING SUBCASE
FOR SCHEDULING CONFERENCE

and

SUBCASE NO: 36-10283A

The scheduling conference for this subcase will be
held as follows:

WEDNESDAY' MARCH 10, 1999 at 03:30 PM

SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, rD

parties and their att,orn€YS, if any, shall attend the
Scheduiing Conference and shali Ue prep-red to discuss the
foll-owing mat,ters:

resentation and alignment of the parties;
on of the issues;

Admissions of facts and documents;
Amendment of pleadings, if required;
Discovery and discovery cut-off dates;
Expert, wl-tnesses, if Planned;
Pre-trial conference dates;
Motions;
S;iii;t ent/alternative dispute resolutionl
Firm trial date.

$ffcnrnr
/jCI

L
2
3
4
5
6
7
8
9
01

Claimant re
Identificat

p
i

DIRECTOR OF IDWR
PO BOX 83720
BprsE, rD 83720-0098 Page t 2/0L/ee



( continued)

The dat,e for t,he scheduling conference will not be

changed unLess a stipulation to Reset is received by the
court fourteen (14) days before the date of the scheduling

conference. Parties who wish to change the date of the
schedul-ing conference must do the following:

Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-736-3011).

Cont,act each party to t,he subcase(s) or their
attorney, if dtry, and reach an agreement on the
alternative date(s) and time(s) provided by t,he
clerk.

1

2

Prepare a Stipulation t,o Reset the hearing. The
hearing must be ffif the dates and times
provided by the c1erk. The stipulation must
specify the date(s) and t,ime(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and tine(s). The
court will send a notice reset,ting the hearing.

If the parties cannot agree on one of the alter-
native dates and times provided by the clerk, theparty wishing to change the date lnd time must
file an Expe4ited Motion to Reset wit,h the court,at least 2L days prffieduled hearing.

Dated: FEBRUARY 01, L999

S TERI HRANAC
Deputy er
Snake River Basin Adjudication

3

4

.*$'tP

-*1,i; 
' 
m

Page 2
2/0L/ee

(Notice Setting Scheduling Conference)



CERTTFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
SUBCASE FOR SCHEDULING CONFERENCE was rnailed on FEBRUNY 01, W ,
with sufficient first-class post,age to the follol,riig.

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-33 4-2400

MAY FARMS, LTD
Represented bY:

JOSEPHINE P. BEEMAN
PO BOX L427
BOrsE, rD 8370L-L427
Phone: 208-388-8900

YA-rA-HAY TNVESTMENTS,
Represented bY:

PATRICK D. BROWN
8L2 SHOSHONE ST E
TWrN FALLS, rD 8330L
Phone z 208-7 35-8812

YA-TA-HAY INVESTMENTS,
BARRETT, MARY RUTH
813 W. KrOWA
HOBBS, NM 88240

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

INC

INC

sq
orv€o]!'

.i

s TERI HRANAC(Notice Setting Sc.heduling Conference). 
Page 3 2/0t/ee DeputY er

\ tJ/,!l)



SRBA - PARTIAL DECREE Page 7 of 2

SRBA
PARTIAL DECREE 36.10283A \*l tq

.-i., 'rS

Issued on LL-27-2000.

Ehis is z,ot aa official coEy.

ConLact IDWR or the Court for a Certified Copy.

Choose Landscape Orientation when printing.

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRIORITY DATE:
POINT OF DIVERSION

PURPOSE AND
PERIOD OF USE

PLACE OF USE:

YA-TA-HAY INVESTMENTS, INC.
MARY RUTH BARRETT
813 W. KIOWA
HOBBS, NM 88240
BILLINGSLEY CREEK TRIBUTARY: SNAKE RTVER
2 -38 CFS

THE PORTION OF THIS RIGHT IN EXCESS OF ]-.30 CFS IS
SUBORDINATED TO ALL GROI]ND WATER AND STIRFACE WATER RIGHTS WITH
PRIORITY DATES OF DECEMBER 31, L999 OR EARLIER.
06 /26 / L88L
T07S R13E S11 NESENE Within Gooding County

NWSENE

PURPOSE OF USE PERTOD OF USE QUANTTTY
Irrigation 02-1,5 TO l-1-30 2.38 CFS
Stockwater 02-1,5 TO 11-30 0.L2 CFS
Stockwater l2-0L TO 02-L4 0.34 CFS

THE IRRIGATION USE I]NDER THIS RIGHT IN EXCESS OF ]-.30 CFS IS
SUBORDINATED TO ALL WATER RIGHTS WITH PRIORITY DATES OF
DECEMBER 31, ]-999 OR EARLIER.
Irrigation Within Gooding County

T07S Rl_3E S02 LOT 02 (SWNE) 2.0 NWSE l_7.0
swsE 25.0

s11 NWNE 10 - 0
54.0 Acres Total

Stockwater Within Gooding County
TOTS R]-3E SO2 LOT 02 (SWNE) NWSE

SWSE

hftp: I I 164.165. 1 33. I 85 |F3610283AX.HTM r2t15too



SRBA - PARTIAL DECREE

S]-1 NWNE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
THE QUANTTTY OF WATER DECREED UNDER THIS RIGHT FOR STOCKWATER

USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.
0.22 CFS OF THE UNSUBORDINATED PORTION OF THIS RIGHT IS

LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT.
THE SUBORDTNATED PORTION OF TH]S WATER RIGHT SHALL NOT BE

ASSERTED, DELIVERED, HONORED, USED, ENFORCED, EFFECTIVE, OR

OTHERWISE RECOGNIZED IF IT WOULD CAUSE OR REQUIRE, ETTHER
DTRECTLY OR INDIRECTLY, CIIRTAILMENT OF, TNJURY TO, OR

MITIGATION FROM ANY SURFACE WATER OR GROUND WATER RIGHTS WITH
PRIORITY DATES OF DECEMBER 3]-, L999 OR EARLIER. THE
SUBORDINATION SHALL RUN WTTH AND BE A PERPETUAL SERVITUDE UPON
THIS WATER RIGHT AND THE ASSOCIATED LANDS, INCLTIDING ANY NEW

LANDS TO WHICH ALL OR ANY PORTION OF THIS WATER RIGHT IS
TRANSFERRED.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POTNT IN TIME NO LATER TFIAN THE
ENTRY OF A FINAI UNIFIED DECREE. I.C. SECTION 42-L4L2(6).

Return to SRBA Home Page

Page2 of 2
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PATRICK D.BRO\T/N, P.C
LA\T/ OFFICES

RECEIVED

ocT I 3 tggg
DcpattnrtOVt@u!flmt

giltromRrghr

Mr. David Tuthill
ldaho Department of Water Resources
1341 Fillmore Street, suite 200
Twin Falls, lD 83301-3380

RE: SUBCASES NO. 36-10283A, YA-TA-HAY INVESTMENTS, lNC.

Dear Mr. Tuthill:

According to testimony you gave at the August 1 1 , 1999 trial in subcase No. 36-
00039D it is, and has been since 1998, IDWR's statewide policy to recommend
quantities based on gravity irrigation, not on sprinkler irrigation, if the right was
established by gravity irrigation.

My understanding is the recommendation in this subcase was based on a
sprinkler analysis. I ask that you amend the Director's Report to reflect the quantity of
water IDWR believes reasonable and necessary for flood irrigation, as of the time the
right was established.

Please let me know immediately if you will amend the Director's Report
accordingly or if you need any information from my client in order to do so.

Also, if for some reason you cannot or will not amend the Director's Report,
please let me know, including any reasons. I look forward to hearing from you.

rely,

Patrick D. B
Attorney at Law

Octoberll,1999

109 SOUTH ADAMS STREET r JEROME, IDAHO . 83338
PHONE: 208-644-1967 o FAX: 208-644-1970

pdb/tf

'5Y" ,,., .,{,f|19, 
,1tj-r\

4/l','., '"- l-j
' {" '"'
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6/9/94

COMMT'NICATION DOCT'MEIITATION

Claim No. see below

This form is to be used to docunent public record information requests regarding any SRBA claim or
claims. The form may also be used to docrnnent rDWR comnunications requesting information regardj-ng
any SRBA claim or claj.ms when the request is noL made in writing or the claim verification report is
not readily available E.o document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent Steve Clelland

00000000000000000000000000000000000000000000000000000000000000000000000000

5/20/99 3:20 PM

NAME:

HARRY GISLER CAMEIN

RE:

GIS REQUEST OF POU

He came in at the request of Pat Brown, his attorney, to get copies of the GIS
Prints. I provided a full page print of the POU area one page with IDWR's POU outline
shown and one with only the GCDB and section lines. I also gave him a copy of the
AA69 OPQ for the same area for comparison. (36-000218)

I also gave him similar copies of the Ya-Ta-Hay POU for Pat's use in another
case. (36-10283A.)

,61, ,
'( , ;:i\ 
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Ya-Ta-Hay lnvestments, lnc.

H-EPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, lD 83303-03g9
Te lephone : (2OB)7 34-7 S 1 O

:Jb * I c'.?.r.3?s,
q-}."

n., -.'
")

fiECEIVED

FEB 0 4 1998

Dcpadmenl of Waler Resources

-4 J/a" r qt'X-

sct'/1 .4,^

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

/( //-24'u
,[/' /zaru/ln Re SRBA

Case No. 39576

Subcase No. 36-1O2B3A

NOTICE OF APPEARANCE

)

)

)

)

)

'bfo^na

**********

coMES Now the firm of Hepworth, Lezamiz & Hohnhorst, chartered, and

appears on behalf of claimant for the water right number listed above.

Dated this day of February, 1ggg.

HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED

Patrick D

''i-'''l 1,r. .

. ,j/lr.I- ,."
7!j,.".,:; -'t*J

', *] , :. i,ir)I

NOTICE OF APPEARANCE - 1



CERTIFICATE OF SERVICE

The undersigned, a resident attorney of the State of ldaho, with offices at 133

Shoshone St. North, P.O. Box 389, Twin Falls, ldaho 83303, and one of the attorneys for

the claimant in this matter, certifies that on the * - day of February, 1998, he served a

true and correct copy of the foregoing document by the method indicated below, and

addressed to the following:

L,t u.S. l\4ail
Hand Delivered

- 
Overnight Mail
Telecoov (Fax)

Chief. Natural Resources Div.
Office of the Attorney General
State of ldaho
P. O. Box 44449
Boise, lD 83711-4449

U.S. Department of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, lD 83724

IDWR Document Depository
P. O. Box 83720
Boise, lD 83720-0098

Jeffrey C. Fereday
Givens, Pursley & Huntley
P. O. Box 2720
Boise, lD 83701 -2720

Josephine P. Beeman
Beeman & Hofstetter, PC
608 W. Franklin St.
Boise, lD 83702

,/ u.s. Mair
Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

J U.S. Mail
Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

=/u.s. ttt"it
_ Hand Delivered
_ Overnight Mail
_ Telecopy (Fax)

,,/ u.s. ti4ail
Hand Delivered

- 
Overnight Mail
Telecopy (Fax)

Patrick D. Brown
(wateA61 158.noa)llm

NOTICE OF APPEARANCE - 2
6'l^cJi;r

4i)";tt,tn/FA
' qli:)ti



SUBCASE NO. 36.10283A

* WaterisdeliveredthroughthePadgettDitchand0.lgcfsofthisrightislimitedtouseforconveyancelossesindeliveryofthisright.
Water is delivered through the John Bell Ditch and 0.03 cfs of this right is limrted to use for conveyance losses in delivery of this right.
A diversion rate of 1.08 cfs at the field headgate is recommended for the place of use described above.
This right is a combination of old right nos. 36-00094, 36-00095 and 36-00096.

cLArM (7128188\ AMENDED CLAIM RECOMMENDATION OBJECTION

NAME YA-TA-FIAY
Investments or Mary
Barrett

N/A YA.TA-I{AY
Investments Inc.

BASIS OF CLAIM Decree l)ecree

SOURCE Billinesley Creek Billingsley Creek

QUANTITY 7.500 cfs 1.3 cfs XX IDWR
recommends an amount

less than decreed &/or
beneficially used.

PRIORITYDATE 06/26/188]l 06/26/1881

PURPOSE OF'USE krigation
Stockwater

hrigation
Stockwater

XX Beneficially used
for purposes set forth ur
notice of claim

PERIOD OF'USE In.:3/15 - ll/15
S.W.: l/l - 12/31

hr.: 3il5 - 11/15
S.W.: 3/15 - l1l15 .12 cfs
S.W.: I l/16 - 3/14 .34 cfs

XX IDWR
recommends a period of
use less than decreed
&/or beneficially used.

POINT OF'

DIVERSION
TOTS RI3E SI I TOTS RI3E SI I

PLACE OF USE TOTS R13E SO2

TOTS RI3E SI I
135.5 acres

T07S Rl3E S02
TOTS R13E SI l
54 acres

XX Director's Report
fails to accurately state
place ofuse.

REMARKS * see below XXBeyond statutory
authority vested in the
Director.

fl,*

')(.'4fuArA.r.,
A,1,'. ' 

'L'
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IDAHO DL./ARTMENT OF WATER RESUdRCES

36-102834
YA-TA-HAY INVESTMENTS

660 0 660 1320 1980 2640 Feet

i,rNtr
N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 9,1997
BY KELLY K CHRISTENSEN

J/ TNS 75, RNG 13E,
sEc 2, swl/4NEll4, WllzsEl/4

sEc 11, N-W1/4NE1/4{tnl"
E

e
S

o Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines

/v



CLAIM NI'MBERS DArE lO'1097
TR,ANSFER NUMBER

OBJEC]TION FILEDA

AcENr l( 54

RIGHT

RECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

835.DBPOU. DBA

835-DBPOD. DBF

UPDATED

NO

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

POLYGON # UPDATED

POLYGON CREATED ON 604

ATTRIBUTES OF 835-POU.SHP

ATTRIBUTES OF B35.POD.SHP

0-
ID it

S€M €
S
I

NE NW sw SE

TNS RNG sEc NE l.nv sw SE NE l.ftv sw SE NE NW sw SE NE NW sw SE

,16 136 At
r<.- I lrl AE

q4
,R,I 25,q

tls B€ LI lo
h:l

IIr

.sc4

4l'i:'t:.

P/U CONFLICT ves ( t no ( )

P/D CONFLTCT ye-eJ_I no ( )

READY FOR DECREE ves { ) no il
SENT FOR DECREE yes il no il



IDAHO DEPARTMENT OF WATER RESOURCES

36-102834
YA.TA.HAY INVBSTMEI{TS

660 0 660 1320 1980 2640 Feet

N

TNS 75, RNG 13E,
sEC 2, SWl/4NEll4, Wll2SEl/4

sEc 11,ll-w1/4NE1/4

w E

$f :,r'1i1,r,, ,r,
t'.j,i, ,ij?; S

o Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
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Departmenr or water Resou;ces l9-999f1A, 36-02169, x-oazean,

case No. 39576 southem Resion i tu-r02g3A ana go-rsios

)
)
)
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AMENDED ORDER DENYING
MOTIONS TO STRIKE AFFIDAVITS
and ORDER GRANTING MOTIONS TO
FILE LATE RESPONSES

on August 18' 1995, cranney Bros. filed its Motion to File Late Responses (cranney
Motion) in five of the above subcases: 36-00039D, 36-0004g4, 36-00 04g, 36-02169 and36-042608't Attached to the cranney Motionwas its Brief in suppor-t of Motion to F,e Late
Responses' The same date, cranney Bros. lodged responses to objections in each of the five
subcases.

on August 18' 1995, May Farms, Ltd. (May Farrrs), sand springs Ranch partnership
(sand springs) and Faulkner Land & Livestock company (Faulkner) filed their Motions to
FileLate Responses2 (May Farms, sand springs and Faulkner Motions) in six of the above

I-' The claimants/objectors in these five subcases are: Fred and Susan walrnsley (36-0003gD); Danand Irma McFaddan (36-00048A, io-oooag ;d 36-02169) il R;t;n H. Bralsford (36-042608).

srp,.ru:. ,r, ,r*ltnded 
May Fanns Motioru in Subcase Nos. 36-000218 and 36-10283A were filed on
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Subcases:36.000218,36-000484,36-0004n,,1;?ool1A,36-102834and3615168.3Attached

to the May Farms, Sand Springs and Faurkner udtio^were six separate but similar Memoranda

in support of Motions to FiIe La'te Responses'o The same date' May Farms' sand springs and

Faulkner lodged responses to objections in each of ttre six subcases... 
^:

CranneyBros.,MayFarms,sandSpringsandFaulknerwillsometimesbereferredto

collectivelY as Movants'

on Novemb er 2!,igg5, the claimants in annine of the above subcases (claimants) fiied

their cons olidated Memorandum opposing lntervention. The claimants arso filed their Motion 

,

to strircettre affidavit of attorney Michaer c. creamer and the attached portion of Mike cranney's

deposition (Subcase Nos. 36{0039D, 36-00MgA, 36-00049, 36-a''6g and 36-M2608)' Finally'

ttre craimans frled six objections and Motions to strike Affidavits of Ralph L' May (36-000218

and 36_102g3A), Mike Faulkner (36-0004g4 and 36-00049) and Tom Ambrose (36-000514 and

36-1516g). Attached was the craimants, Memorandum in support of obiection and Motion to

Strike Afidavits and Preclude Interttennon'

on Novemb er z!,1995, cranney Bros. lodged ls Pre-Hearing Memorand'um'

AhearingwasheldonNovember22,lgg5'attheSRBAcourtttouseinTwinFalls'Idaho'

Jeffrey c. Fereday appeared for cranney Bros'; Dana L' Hofstener and Josephine P' Beeman for

May Farms, sand Springs and Faulkner; Pauick D' Brown for the claimants; and Brent R' King

for ID*R. The cranney Motionwas set for hearing the same day as the May Farms' Sand

springs and Faulkne r Motions. However, because of sim'arities of the lti[otions and the

claimants, consoridated opposition, the hearings were combined. AII counsel were present and

participated throughout the hearing'

After ttre hearing, on December 1, 1995' cranney Bros' filed its Response to Motion to

strike. The same day, the claimants wrote to the Special Master asking that ttre pleading be

disregarded and cranney Bros., counsel be admonished for submitting post-hearing briefs and

3 The claimansiobjectors in four of the subcases are: Harry

Marjorie Mildren iii-oiiolilj t vu-r"-u"v lnvestments' Inc' (3 6- I 0283 A) ;

R. Gisler (36-000218); Walten and

;J;;;;an water users Association

t9* (36-15168)

- 
-(J. \'v -- - - " 

zmorandain Subcase Nos. 36-00049 and 36'00051A5'2', "'/4t a Amended Faulkner and Sand Springs Mt
'T'., u'J.

'' jl,o,, 'i': 
were filed on september 12' 1995'
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evidence

, Motions to Strike
The claimants moved to strike certain afFrdavits because the affidavits were not served

with the Motions or they contain hearsay testimony, lack foundation and the afflrants are nor
qualified as experts' while these criticisms are well taken for purposes of summary judgment or
trial' they are less compelling in the context of these motions to file late pleadings - particularly
in these subcases' The claimanb and Movants have followed a particularly conteftious motion
practice and the court has been required to fashion its responses accordingly. on top of that,
these are "test" subcases where fundamental and unique issues are being explored. sweeping
legislative changes in the midst of ongoing litigation only added to the challenges. The result has
been a certain "flexible" application of sRBA Administrative orderr and the Idaho Rules of civil
Procedure to accomplish the ends of justice.

Judge Daniel c' Hurlbutt's July 28, Lggs ordef concerning late filings clearly intended
to provide "special consideration" to some parties to the adjudication. The orderwas made
because of legislative changes in the party status of IDWR and its Director. Even now, over a
year after &e amendrnents to the SRBA statutes went into effect, the court and the partes continue
to discover new implications.

Even though the affidavits complained of by the claimants are flawed in certain respects,
the timing of their filing and their contents are sufficient for purposes of these motions to file late
pleadings' It must be remembered that the motions were filed by sRBA parties seeking to
participate in subcases' The Movants have not had the oppornrnity to conduct discovery. It may
reasonably be expected that their responses will be substantially refined and amended as they
gather more information. The suggestion that the Movants will step into ttre shoes of the Director
and defend the whole Director's.Report is not reasonable. At this point, their burden is not to
prove a case but to plead sufficient facts to support their motions. The affidavits meet that
minimal burden and will not be stricken.

t Tht full title of the order is order Granting in Part, and Denying in part, Joint Motions forAmendment of Administrative Order l.
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Motions to File Late ResPonses

TheMovantsarguethattheymeetthecriteriaofJudgeHurlbutt'sJuly28'1995order:

(1) they filed their pending motions in a timery manner and attached compreted responses; (2) they

have shown good cause for not filing responses in a timely manner; (3). they have demonstrated

the existence of a meritorious position; and (4) they do not seek to enlarge or add to existing

issues. In support of their auegation of .,good cause," au three Movants suggest that they chose

nottofileresponsesinatimelymannerbecausetheyrelieduponIDWRto"defend'the

Director,s Report. Now that the Director's Report is no longer a pleading and IDWR and the

Director are no longer parties, they seek to file late responses in all nine subcases'

Thereisnoquestionthatthependingmotionswerefiledinatimelymannerandcompleted

responses were attached. It is also crear that the Movants do not seek to enlarge nor add to

existing issues. Almost any element ttrey might have chosen to respond to was objected to by the

Claimants. So, the issues are whether good cause and a meritorious position have been shown'

ThecourtissatisfiedthattheMovantshaveshownbothgoodcauseforuntimelinessand

the existence of a meritorious position. It was reasonabre for them to rely upon the Director to

investigate all sRBA water claims and defend his findings in strict accord with Idatro water laws'

when ID*R and its Director were removed as nartiel by the I-egisrature, it was arso reasonable

for the Movants to suspecr that some craims might result in excessive rights. After all, at tl* time

the Motionswere filed, no subcase had proceeded to a fulI hearing before the Special Master'

The fact that the Movants chose these particular subcases to intervene is no accident'

These subcases concern water claims in the Hagerman valley where the Mussel case arose'

Right or wrong, the Movants were concerned that funrre 
*callso" as happened in that case' might

impact their farrr operations. Given the inforuration generally available to water users' their

concern was understandabre. It made no difference that none of the Movants knew details in the

Director's Report or specific facts about the claimants' water uses'

Havingsaidthat,thecourtfeelscompelledtoremindtheMovantsandClaimantsof

Rule 11(a)(1), Idatro Rules of Civil Procedure:

a-.J",

,).

Musser v. Higginson, 125 ldairo 3gZ,87l P'2d 809 (1994)'6

AIUENDED ORDER DENYING MOTIONS TO STRIKE

,C,FFDAVnS and ORDER 6p6y16tQ MOTIONS AND

AMENDED MOTIONS TO nLE L{ 'sPoNsEs

'l,lzll9s
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'^.l
The signature of an attorney or parry constitutes a certificate that the attorney orparry has read the pleading, rrorl:l or other puf.., that ro the best of the signer,sknowledge, information, and belief .ft., ,ruronable inqurry it is well grounded infact and is warranted by existing law or a gooJrain ilrgument ro.ttr. extension,modification' or reversal of exiiting law, ind tlat it is not interposed for anyimproper p'4rcse' such as to harass o. io o*a unnecessary delay or needlessincrease in the cost of titigation [emphasis ffi-d]

Therefore' IT Is oRDERED that the claimants' Motions to strike Afidavitsare denied.It is further ordered that the cranney Motion to File Inte Responses and the May Farms, sand
Springs and Faulknet Mofions and' Amended Motions to File l^ate Responses are granted.
However' participation of cranney Bros., May Farms, sand Springs and Faulkner shall be limited
to litigation of those elements in the Director's Report to which the claimants have objected andto which IDWR has responded' They may not enlarge or add to existing issues. Responses
previously lodged with the court by cranney Bros., May Farms, sand springs *o F.;;;
deemed filed as of December 12,1995.

DATED December 21, lggl.

L
Terrence A. Dolan
Special Master, Reporting Area 3
Snake River Basin Adjudication

SC/iNthtID
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CERTIFICATE OF MAILING

I certify that a true and colrect copy of the (AwIENDP?)-9IPER DEIYYING

MorroNs ro 
'TRIIG 

AFFTDA'ITs ano-ono'n dnq.NTING MorIoNs ro FILE

LATE RESPONSES was mailed December 2!' lggs,with suffrcient first-class postage to ttre

following:

Chief, Natural Resources Division

Office of the AnorneY General

State of Idaho

P.O. Box 4M49
Boise, lD 837114449

Patrick D. Brown
Hepworth, Inzarriz & Hohnhorst

P.O. Box 389

Twin Falls, ID 83303-0389

Josephine P. Beeman

Dana L. Hofstetter
bilon, Bosch' Daw & Bock, Chartered

Suite 200
242 North 8th Sueet

Boise, ID 83720

Jeffrey C. FeredaY

Givens, PurlseY & HuntleY

P.O. Box 2720

Boise, ID 83701

Brent R. King
Idaho Department of Water Resources

P.O. Box 83720

Boise, ID 83720-0098

courtesy copies to:

Daria l. Zane
R. Lee Irininger
William M. Ferry
The United States Deparfinent of Justice

nnuiron*"nt & Nanral Resources Division

iso w.tt Fort Street, MSc 033

Boise, fD $724-0663

Cheri C. Jacobus

Office of tbe AttorneY General

State of Idaho
P.O. Box 44449

Boise, ID 8371L4449
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Party's Name: May Farm, Ltd.

Attorney's Name and Address
Josephine P. Beeman
DILLION BOSCH DAW & BoCK Chtd.
Fidelity Building
242N.8th Sfreet, Suite 200
Boise,Idatro 83702

RECIiEr\.\lED
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Department gf water fissource$
Southem Reglon

RECEIVED

AUC 2 4 $s5
o'o'tli, 

ll8l,flfi 'EIBT*...

RECEI\,/TD

AU0 2 3 19$5

\Jri.tL;.1 U: r:ii:
ATTO Ril gY ii i:i\ ; il.,'l, l*

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA SubcaseNo. 36-10283A

Case No. 39576 MOTION TO F'ILE LATE RESPONSE
TO YA-TA.HAY OBJECTION

DESCRIPTIVE SUMMARY

May Farms, Ltd. secks to file a late response to the Ya-Ta-Hay objection to water right

36-102834 as recommended in the Director's Report Part I for reporting area 3 (basin 36).

MOTION TO FILE LATE RESPONSE

May Farms, Ltd. sceks to participate as a full party in subcase 36-10283A and files this

motion and the attached Response to Ya-Ta-Hay Objection pursuant to the July 28, 1995 order

of Judge Hurlbutt. The July 18 order states, "it is necessary to provide a mechanism for parties

to participate in subcases rr hcrc participation is required due to the removal of the Director and

IDWR as a party and the e hangc rn the status of the Director's Report as a pleading. "

The Motion is supg'rtcd hy r Memorandum in Support of Late Response (Ya-Ta-Yay) and

affidavits which accompan! rhc \lcrnorandum and Response. $[i"d;.,,,

A!':' , ,

)

)

)

)
)
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DATED ttu, L - 
.It of August, Lggs.

/s/
rdsppfirxu p. BEEMAN

CERTIFICATE OF MAILING

I hereby certifr that on 
^" 

Tfoav ofu#, rgg5,I mailed the original and copies

of the foregoing motion, to the following persons, by mailing the original and/or true and correct

copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.Box2707
Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837 ll-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise,Idaho 83734

Patrick D. Brown
HEPWORTH LEZAMIZ & HOHNHORST, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389
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Party's Name: May Farms, Ltd.

Attorney's Name and Address
Josephine P. Beeman
DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242N.8th Street, Suite 200
Boise,Idaho 83702

IN THE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA
Case No. 36-10283A

Case No. 39576
RESPONSE TO YA.TA.HAY INVESTMENTS, [NC.
OBJECTION

I. GENERAL INFORMATION

1. Person responding to objection:

Name: May Farms, Ltd.

Address 3509 South 2400 East
Jerome,Idaho 83338

Briefly describe your interest in this water right:

Ya-Ta-Hay Investments, Inc. is a water claimant in reporting area 3 (Basin 36) who diverts

from a common aquifer with May Farms.

2. Person who filed objection:

Name Ya-Ta-Hay Investments, Inc.

)
)
)
)
)

Address 813 West Kiowa
Hobbs, New Mexico 88240

't,,:',1,,r. -,-';\,j-i I'- t^J

f'l ! '!.,, .. . .
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3. If this response is filed by an attorney:

Attorney Name: Josephine P. Beeman



Attorney Address: DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242 N. 8th Street, Suite 200
BOISE, TD 83702

Attorney Phone No.: (208) 344-8990

II. STATEMENT OF THE RESPONSE

3 El Quantitv: I respond to the objection concerning:

a. I the total quantity of water used in cubic feet per second; or

c. E the total quantity of water reserved for each and every pu{pose, including all
present and future use.

E Purpose of Use: I respond to the objection concerning the purpose(s) of use.

I Period of Yeat: I respond to the objection concerning the period of year when water is
used or is necessary for the purpose stated.

9. El Place of Use: I respond to the objection concerning:

a. El th" legal description of the place of use; or

EI Consumptive Use: I respond to the objection concerning the annual volume of
consumptive use.

7

8

l0

11. I Remarks: I respond to the objection conceming the "remarks" listed with the water right.

14. E Other: I respond to the objection concerning:

All matters raised in the claimant's answer, affirmative defenses, and prayer for relief.

REASONS SUPPORTING EACH BOX CHECKED

A. Statement of Objections 3 and 3a. In response to Statement of Objections 3 and 3.a., and

all allegations of the objection regarding those items, Ya-Ta-Hay Investments, Inc. responds as
lifi,ri[iii1p,_; 

;
l-i ,, 

, 

,, i, .: ..

RESPONSE TO YA-TA-HAY INVESTMENTS, INC. ,. .I*-i!

No. 36-10283A,Page 2
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follows: (l) it recommer- r tno Elrrourlt of water it determined wa- crng beneficially used; (2) the

claimant is not entitled to any amount greater than that which is beneficially used (Idatro Code Secs.

42'104 and 42-1402); (3) the recommendation of the Director to the SRBA Court as to how the right

should be decreed does not constitute a taking because it is simply a recommendation and not a final

determination of the right; and (a) the eventual decree by the SRBA Court of the amount of water

beneficially used, even if less than the amount previously decreed, will not constitute a taking

because the right is limited to that amount beneficially used.

B. Statement of Objection 3c. In response to Statement of the Objection item 3c., and all

allegations of the objection regarding that item, May Farms, Ltd. Responds as follows: Since this

water right is not a federal reserved water right, this objection item is inapplicable and the claimant's

assertion of it is in error. May Farms, Ltd. Further responds that under Idaho law water cannot be

reserved for future use, but must be appropriated and put to beneficial use before the user can acquire

a water right.

C. Statement of Objection 7. In response to Statement of the Objection item 7, and all

allegations of the objection regarding that item, May Farms, Ltd. Responds that it recommended the

same purpose or purposes of use that were identified on the notice of claim and that were found

when the claim was investigated. By identiffing in the objection as additional use or uses that the

claimant did not list on the notice of claim, the claimant improperly seeks to use the objection

process to amend the claim. A claimant must obtain leave of the court to amend a claim after a

Director's report is filed, just as a party must obtain leave of the court to file a late claim after the

Director's report is filed. Once leave of the court is granted, May Farms, Ltd. Can investigate the

amended claim and make an appropriate recommendation to the court.

D. Statement of Objection 8. In response to Statement of the Objection item 8, and all

allegations of the objection regarding this item, Ya-Ta-Hay lnvestments, Inc. responds as follows:

Idaho Code 42-L411(2Xg) requires the Director to determine the period of use of each water right

acquired under state law that is recommended in the Director's report. Ya-Ta-Hay Investnents, Inc.

has developed irrigation season of use standards for various climatic areas throughout the state based

ona75%o chance of a24 degreeFahrenheitfrost. Theirrigationseasonofusecannotexceedthe

period in which water may be beneficially used. The period of the year during which this water right

may be used is consistent with the standard irrigation season of use for the area in which the plac$C4rli,n

4,,,i,, ,
RESPONSE TO YA-TA-HAY INVESTMENTS, INC. ' : .t .::, 

,
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of use of this water rigl^ ^..rcated. Water may be used for irrig. ,' outside the standard season

of use, subject to the conditions set forth in general provision l2b of the Director's report. In further

response to this objection item, May Farms, Ltd. Responds that it recommended stockwater use year-

round, and that is recommended the period of use for irrigation as claimed. By now asserting a year-

round season of use for inigation, the claimant improperly seeks to use the objection process to

amend the notice of claim. A claimant must obtain leave of court to amend a notice of claim just

as a party must obtain leave of court to file a late claim after the Director's report is filed. Once

leave of court is granted, May Farms, Ltd. can investigate the amended claim and make appropriate

recommendation to the court.

E. Statement of Objections 9 and 9.a. In response to Statement of the Objection 9 and 9.a,

and all allegations ofthe objec'tion regarding those items, Ya-Ta-Hay lnvestnents,Inc. responds that

the recommended water right accurately describes the place of use of the right.

F. Statement of Obict'tion 10. In response to Statement of the Objection item l0 and all

allegations of the objection rcgarding this item, Ya-Ta-Hay Investments,Inc. responds as follows:

(l) The decree asserted by thc claimant did not set an annual volume of consumptive use for this

water right. (2) Idaho Code Scc. -ll- l4l I (2Xi) requires the Director to determine the annual volume

of consumptive use for each \\'ater right acquired under state law and recommended in the Director's

report. (3) Idaho Code Sec. 42-l40lA(2) provides that the quantification of consumptive use "is

included as a rebuttable presumption in a decree only for the purpose of tansfers pursuant to section

42-222,Idatro Code"; therefore. the consumptive use recommended for this water right is included

solely for use in future transl'er proceedings. (4) The annual volume of consumptive use

recommended for this right is i acre leet per acre. This is the maximum volume of water consumed

by the most water consumptirc crop (pasture) that can be grown in the area during the period of year

when water is used for irrigatron. as provided for by Idaho Code Sec. 42-l40IA(2). (5) The

recommendation of the Dircctor to thc SRBA Court as to how the right should be decreed does not

constitute a taking becausc rt rs rrnrplr a recommendation and not a final determination of the right.

(6) The eventual decree hr thc :R11.\ Court of the amount of water beneficially used, even if less

than the amount previouslr Jcr-rcctl. rr ill not constitute a taking because the right is limited to that

amount beneficially used

RESPONSE TO YA-T;\-Il \\ l\\'l:S]'lvlENTS, INC
No. 36-102834, Page 4
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G. Statement or ,.icction I 1. In response to Statement u- .ue Objection item I l, and all

allegations of the objection regarding that item, Ya-Ta-Hay Investments, Inc. responds as follows:

There is an error in the remarks in description of this right in the Director's report. The recommen-

dation should be corrected as shown in the attachment entitled "Recommended Water Rights

Acquired under State Law". In further response to this objection item, Ya-Ta-Hay Investments, Inc.

responds as follows: As to the remaining-remarks, it has authority pursuant to Idaho Code Sec. 42-

l4II(2)(l) to include in its recommendations of water rights acquired under state law and

recommended in the Director's report "such other matters as are necessary to define the right." The

remark or remarks objected to are necessary to adequately describe and define this water right.

H. Statement of Objection 14. In response to Statement of the Objection item 14, and all

allegations of the objection regarding that item, see attached "Ya-Ta-Hay Investments, Inc.'s

Response to Answer Affirmative Defenses and Prayer for Relief of Claimant".

I. General Objection. In response to the sentence listed in Changes to the Director's Reporl

whereby the claimant attempts to "reserve the right to claim all purposes of use and quantities of use

as shown by the evidence at trial," Ya-Ta-Hay Investrnents, Inc. responds as follows: Insofar as this

purported reservation of rights may constitute an attempt to reserve the right to amend at trial the

claimant's notice of claim, the claimant improperly seeks to use the objection process to amend the

claim. A claimant must obtain leave of the court to amend a claim. A claimant must obtain leare

of the court to amend a claim just as a party must obtain leave of the court to file a late claim after

the Director's report is filed.

CHANGES TO THE DIRECTOR'S REPORT

Ya-Ta-Hay Investments, Inc. proposes no changes to the description of this claim in rhc
Director's report.

I Check here if you are submitting documents. Please list each document by the tirle and

number of pages. You may use additional pages if necessary:

Affidavit of Josephine P. Beeman
May Farms, Ltd.'s Response to Answer
Affirmative Delenses and Prayer for
Relief of Claimant

RESPONSE TO YA.TA-HAY INVESTMENTS, INC.
No. 36-10283A, Page 5
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4 pages

€iC,.;

/ii'';,,, ,. ,l lr:,iljJ

Ml0RCF!tfviHD

i'!Ee 5 ffi$6



VERIFICATION

State of IDAHO )
SS

County of ADA )

Mary Ruth Barett being first duly swom, upon oath, deposes and says:

I am a principal in Ya-Ta-Hay Investnents, Inc., a party to this proceeding, as defined by I.C.

$ 42-14014(l) and (7); that Josephine P. Beeman is my attorney in fact for these matters and is

authorized to verifr this response; and I have read the foregoing response, know its contents and that

the statements contained therein are true to the best of my knowledge and belief.

YA.TA.HAY INVESTMENTS, INC.

By: 5

subscribed and sworn to before *"uy'f?, €""sft-,

/s/

DILLION BOSCH DAW & BOCK, Chtd.

By:
P. Beeman, Aftomey signing in

Representative capacity

1995 .

Notary lublic for
Residing at:
My Commission expires:

RESPONSE TO YA-TA.HAY INVESTMENTS, INC
No. 36-10283A, Page 6
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CERTIFICATE OF' MAILING

I hereby certiry that on ,h" /gH cfuffi.lggs,rmailed the original and copies

of the foregoing response, including all attachments, to the following persons, by mailing the

original and/or true and colrect copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attomey General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise,Idaho 83734

Patrick D. Brown
HEPWORTH LEZAMIZ & HONHORST, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

P. BEEMAN

RESPONSE TO YA-TA.HAY INVESTMENTS, INC.
No. 36-102834, Page 7
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\

Movant's Name
May Farms, Ltd.

Attorney's Name & Addresses
JosEpHrNr P. BpepnN
C. A. Dnw
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242N.8th St., Suite 200
Boise,lD 83702
Tel. (208) 344-8990
Fax. (208) 344-9t40

IN TIIE DISTRICT COURT OF TI{E FIFTH JUDICIAL DISTRICT

oF THE STATE OF IDAHO,IN AND FOR TIrE COI'NTY OF TWIN FALLS

In Re SRBA Case No. 36-10283A

Case No. 39576 AFFIDAVIT OF JOSEPIIINE
BEEMAN

Josephine Beeman, duly swom on oath, states as follows:

1. I am the attorney for May Farms, Ltd., the Movant in this matter.

2. Attached are true and correct copies of documents maintained by the Idaho

Department of Water Resources with respect to SRBA claim 36-10283A.

$S111.."i,'.: ,.,

)
)
)
)
)
)

/slDATED: August 18, 1995
r*t-:i I .J r:l,fijlj

idt0HCFILfrilED

[}EC 5 1996

AFFIDAVIT OF JOSEPHINE BEEMAN - I

Jb$ffi. Btt**



--\ -t

STATE OF IDAHO

County of Ada

)
)
)

ss

Subscribed and sworn before me on August 18, 1995.

/s/
Nothry Fublic for Idatro
Residing at Boise, Idatro
CommissionExpires:_

$CANN*u
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MOVANT'S RESPONSE TO AI\SWER. AFFIRMATTVE DEFENSES AND PRAYER
FOR RELTEF OF CLAINTAITT

This portion of the response addresses the mulri-page attachment to the objection (hereinafter "the
attachment"), wherein the claimant admits or denies all sections of Parts I, II, and Itr of the
director's report, asserts 27 atfumative defenses, and alleges a prayer for relief. The anachment
contains the following sections, corresponding to the various sections of the director's report:

(1) I. GEN-ERAL RESPONSE
(2) tr. DESCRIPTM SUMMARY, (fust unnumbered page of Part I of the director's
report)
(3) m. TABLE OF CONTENTS (second and third unnumbered pages of Parr I of rhe
director's report)
(4) fV. 1. INSTRUCTIONS FORUSING TIIIS REPORT PART I (page I of Part I
of the director's report)
(5) I\I. 2. SCOPE OF TIIE ADJLJDICATION (pages 1-3 of Part I of the direcror's

report)
(6) IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part I of rbe

director's report)
(7) V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the director's reporr)
(8) V. 2. WATER SOLJRCES (page 6 of Pan I of the director's report)
(9) V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of the director's

report)
(10) VI. GENERAL PROVISIONS 1.8 APPLY TO ALL WATER RIGHTS N

BASIN 36 (page 9 of Part I of the director's reporr)
(11) VI. General Provision 1. EFFECT OF ADJUDICATION (page 9 of Part I of rhc

director's report)
(12) VI. General Provision 2. GEIYERAL ADMIMSTRATIVE PROVISIONS (pages

9-10 of Part I of the director's report)
(13) V[. General Provision 3. CONJL]NCTM ADIVIMSTRATION (page l0 of Pan

I of the director's report)

:_:::::.,:ij,::-:_ _ (13) VI. General Provision4. ADMINISTR.{![OI=O"[-9-ROJSP=$_4pS RIGHTS
. . ..-:--:r.. . - - (page 10 of Pan I of ttn director'*rqxi4!'---:;:;:;-=;ia;=-.; ..' ' ;.:.

(14) VI. General Provision 5. ADMIMSTRATION OF BASIN 36 RELATM TO
TIIE SNAKE RIVER (page 10 of Part I of the director's report)

(15) V[. General Provision 6. ADMINISTRATION OF SMALL DOMESTIC ,\\D,
STOCK 1VATER RIGHTS (page 11 of Part I of the director's report) ''.ii'"''iltri:rr 

''
i'
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(16) VI. GCNCTaI PrOvision 7. NIEASURING DEVICES AND CONTROL woRKs
(page 1l of Part I of the direcror's report)

(17) VI. General Provision 8. FIRE FIGIITING PURPOSES (page 11 of Part I of the
director's repon)

(18) VL General Provision 9. CONSLJMPTwE USE (page L2 of Part I of the
director's report)

(19) VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 sHowN wrrH DOMESTIC usE A*s A pLJRposE oF usE (page
L2 of Pan I of the direcror's report)

(20) VI. General Provision 10. DOMESTIC USE (page 12 of Part I of the director's
report)

(21) VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PI,JRPOSE OF USE
(page 13 of Part I of the director's report)

(22) VI. General Provision 11. STOCK WATER USE (page 13 of Parr I of the
director's report)

(23) VI. GENERAL PROVISIONS 12.16 APPLY TO ALL WATBR RIGIITS IN
BASIN 36 sHowN wrrH IRRTGATTON As A pljRposE oF usE (page 13
of Part I of the direcror's report)

(24) VI. General Provision 12. IRRIGATION USE (pages t3-14 of Part I of the
director's report)

(25) VI. General Provision 13. DIVERSION VOLLINIE FOR IRRIGATION (page
14 of Part I of the director's report)

(26) VI. General Provision 14. CONSLJMPTM USE FOR IRRIGATION (pages 14-
15 of Pan I of rhe director's report)

(27) W. GENCTAI Provision 15. AMOI.JNT OF COMBINED WATER RIGIITS FOR
IRRIGATION (page 15 of Part I of the director's report)

(28) VI. General Provision 16. DMRSION RATES IN EXCESS OF .02 CFS pER
ACRJ (pages 15-16 of Part I of the director's reporr)

(30) VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMEI\iDED WATER
RTGHTS (pages A-i through A-iii of part I of the director's report)

(3I) VI. 18. IDAHO DEPARTMENT OF WATER RESOI.JRCES
RECOMMENDED WATER RIGHTS ACQI.JIRED I.JNDER STATE LAW
(pages A-1 through B-25 of Part I of the director's report)

(32) DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 30,
--=.+*=.-BE9TqRls
f!$'. :DIRECTOR'S

RFPORT PART II)
REPORT.- FOR REPORTING

(DIRECTOR'S REPORT PART tII)

The anachment also contains part VIII, AFFIRMATM DEFENSES (pp. 20 through 28) and
a PRAYER FOR RELIEF (untitled, p. 28). ,,,, , e ,i

!,
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In response to each of the items enumerated above Movant responds that pursuant to
Section a a.(2Xc) of SRBA Adminisrative Order 1, Rules of Procedure, Movant generally denies
each and every allegation, if any, contained in each enumerated portion of the attathment.
Movant afFtrmatively responds that neither SRBA Adminisuative Order 1, Rules of procedure,
nor Title 42, Clnpter 14, Idaho Code, make provision for Movant to affirm, ampnry, or otherwise
respond to the claimant's admissions, or to deny the claimant's denials, and that Movant therefore
does not believe that it is required to do so. Title 42, Chapter 14, Idaho Code solely defines the
content and scope of the director's report. It is to contain a description of the water system and
is to provide a recolnmendation as to each water right claimed and as to those mauers necessary
for administration of those water rights. Therefore, the content and scope of the objection ii
limiteO to those same matters. The attachment to the present objection asserts or otherwise raises
mat0ers not directly addressing the elements of the water right as recommended, the description
of the water system, or the general provisions. Rather, the anachment raises broad issues as to
the constitutional, statutory and administrative efFrcacy of the entire adjudication process. All
such issues should be raised by means of motions to designate basinwide issueJ and similu
procedural vehicles specifically designed to provide for basinwide notice and participation. They
should not be permined to divert the focus of any individual subcase away from the iszues directly
connected to the elements of the water right and the administration thereof. Therefore, because
the attachment to the present objection is not within the scope of the statutory purpose of an
objection it should be stricken

However, in the event that the court should determine that all or part of the attachment is
properly within the scope of the objection, Movant further responds as follows:

Movant afftrmatively responds that all statements within the director's report are properly
included therein pursuant to Title 42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code $$ 42-l4tl and 42-1412(8); anO that the provisions of the Idaho Rules of Civil Procedure
regarding pleadings are inapplicable to the extent that they are in conflict with the sratutory
requirements. Therefore Movant denies all allegations directed at the contents of the director's
report.

As to the enumerated portions of the anachment addressing the listings of recommended
water rights, abstracts of federal reserved water right claims, or negotiated agreements, other th,an
the individual recommendation that is the subject of this objection, Movant responds that such
claims or agreements are not brought before this court by this objection.

Responding to the 27 affirmative defenses asserted in the attachment, Movant generally
denies each and every affirmative defense asserted Movant further responds that affirmative. .. :.: i, ,,, ,1,,.:l-i

MOVANT'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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defense numbers L, 2, 4, 5, 10, lt, 12, 18, and 22, asserting various violations of civil or
cotlstitutional rights, fail to comply with the requirements I.R.C.P. 9(b) providing that in all
avennents of violation of civil or constitutional rights the factual circumstances constituting such
violation must be stated with particularity. Accordingly, Movant asserts that those afgrrmative
defenses should be stricken.

ln response to that portion of the multi-page attachment to the objection wherein the
claimant asserts a prayer for relief, Movant responds as follows:

1. Movant denies that the director's report asserts any claims against the claimant;
rather, the director's report contains only the recomnendation of the director as to how
the claimant's water right should be decreed and administered.

2. Movant denies that the claimant is entitled to have the water right decreed as
claimed unless in the director's report the water right has been recommended as claimed.

3. Movant denies that any acts upon ia part constitute the taking of private property
for which just compensation should be allowed and awarded.

4. Movant denies that the claimant is entitled to recover court costs and reasonable
attorney fees.

5. Movant denies that the claimant by this objection has raised any claims entitling
such claimant to any relief other than the eventual judicial deterrrination and decree of the
various elements of the claimant's water right, if any, and of those related matters
necessary to describe and administer that water right.

nl., :

MOVANT'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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Movant's Name
May Farms Limited

Attorney's Name & Address
JosepHnre P. BpEueN
C. A. Dnw
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242N.8th St., Suite 200
Boise, ID 83702
Tel. (208) 344-8990
Fax. (208) 344-9140

IN TIIE DISTRICT COURT OF'THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAIIO, IN AI\[D FOR THE COIJNTY OF TWIN FALLS

In Re SRBA Case No. 36-10283A

Case No. 39576 MEMORANDUM IN SUPPORT
OF MOTION TO FILE LATE
RESPONSE (YA-TA-HAY)

INTRODUCTION

May Farms Limitcd. an ldaho corporation, (May Farms) submits this memorandum in

support of its Motion to File l.atc Rcsponse. The Motion seeks the Court's permission to enter a late

response on the objection ol'\'a- [a-llay' Investments, Inc., a foreign corporation ("Ya-Ta-Hay") to

the Director's Report regarding \\ R s -16- 10283A. The Court's Order of July 28, 1995, ("July 28th

Order") regarding the Joinr \ltrtrons fbr Amending Administrative Order 1 and for Expedited

Hearing indicates that such nr(rtt()ns nray be made within 2l days of the July 28th Order. May

Farms' motion is made rr rrhrn thc I I day's and is accordingly timely. :j: .t ir,,rt,,.,

MEMORANDUM IN SI'I)I'oR I ," ; , .,

OF MOTION TO SUBMII \ I \ II: RESPONSE - 1
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The Court's July 28th Order also indicates that such motions will be granted or not according

to criteria similar to those prevailing under I.R.C.P. 55(c) for setting aside a default (i.e. showing

both good cause for untimeliness and the existence of a meritorious position.).

FACTUAL SITUATION

The Court's July 28th Order states the factual situation with respect to the basis for entry of

the late response to objection by May Farms:

The removal of IDWR and the Director as a party to the SRBA and all
subcases necessitates special considerations for some parties to the adjudication. . .

Based on the pleadings and party status of IDWR prior to the 1994 amendments to
the SRBA statutes, some parties decided not to participate in certain subcases,
choosing instead to rely on the Director's report and IDWR's defense of its pleading.
. . Those parties who opted to rely on IDWR to litigate and advocate in favor of the
Director's Report are unable to do so. Therefore it is necessary to provide a
mechanism for parties to participate in subcases where participation is required due
to the removal of the Director and IDWR as a party and the change in the status of
the Director's Report as a pleading.

Movant is a party who relied on the IDWR to defend the Director's Report. See Affidavit of Ralph

May, Secretary Treasurer of May Farms Limited.

There has been no effort by any party to bring the Ya-Ta-Hay objection to trial. There is ntr

discovery in the file and no indication that any progress has been made on the case by either Ya- t.r-

Hay or the Department (prior to the 1994 statutory amendments removing the Department &s ;r

party.)

Ya-Ta-Hay has objected to the Director's Report with respect to its water right numbcr it>

102834 in Basin 36. The source of the water is Billingsley Creek. The water right has a clarnrcrJ

priority date of June26. 1881. The IDWR file for SRBA claim 36-10283A shows that Ya-.I'a-ll.rr

MEMORANDUM IN SUPPORT
OF MOTION TO SUBlvllT A LATE RESPONSE - 2
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claimed 7.5 cfs (375 inches) for the irrigation of 147 acres from Billingsley Creek, tributary to the

Snake River. This is equivalent to 2.55 inches to the acre. Following a field examination of the Ya-

Ta-Hay property and diversion and delivery system, the Director recommended 1.3 cfs for the

irrigation of 54 acres. Since .22 cfs were recommended for conveyance losses from the Padgett ditch

and the John Bell Ditch, the Director actually recommended 1.08 cfs for irrigation at the field

headgate. This is equivalent to one inch to the acre. The Ya-Ta-Hay objection seeks the full decree

right as stated in the claim -- 7.5 cfs -- for 63 acres. This is equivalent to 5.95 inches to the acre.

The objection also seeks to add aesthetic, wildlife habitat and subdivision development as uses, with

year round season of use. These additional uses were part of the Ya-Ta-Hay SRBA claim but may

have significantly later priority dates and constitute, in some instances, change of use. The

differences between the Director's Report and Ya-Ta-Hay's objection are significant and ya-TaFlay

claims water greatly in excess of all concievable beneficial use. Cf. IneHo Coop S 42-220.

Reputable studies, including the Department's, indicate that the statutory standard of one inch per

acre is sufficient, on average, to irrigate property such as Ya-Ta-Hay's. These facts, if established,

would consitute a meritorious defense to the Ya-Ta-Hay objection.

LEGAL BASIS FOR PERMITTING MAY FARMS' LATE RESPONSE

I. Cnrrnnr.c, FoR PERrvlrrrrNG L.rre Rrspoxsn.

The Court's July 28th Order indicates that the criteria for determining whether to permit the

late response will be similar to those under which motions under I.R.C.P. 55(c) to set aside a default

will be determined. Such motions are within the sound discretion of the trial court and will not be

.,.'1,.i,''.,
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reversed on appeal unless an abuse of discretion clearly appears. Clear Springs Trout Company v.

Anthony,l23 Idatro 141,845 P.2d 559 (1992). Judgments by default are not favored and there is a

preference for setting them aside so that cases can be decided on the merits. Baldwin v, Baldwin,

1 14 Idaho 525,757 P.2d 1244 (Ct. App. 19SS) ("Baldwin"); Gro-Mor, Inc. v. Butts,109 Idaho 1020,

712 P .2d 721 (Ct. App. 1985). Even in doubtful cases, relief from a default is favored. Baldwin.

Since this response comes early in the history of this case, indeed, before any default has been

entered, the motion should be granted.

II. Nncrsslny ELEMENTS oF Morrou.

In order to set aside a default under rule 55(c), there must be a showing of reasonable cause

for the late pleading and a factual showing that if granted, a meritorious basis supporting the

pleading exists. See, e.g., McFarlandv. Curtis,l23 Idaho 931, 854 P.2d,274(Ct. App. lggg). Cf.,

Court's Order of July 28th, p. 2. However, this is not to say that the existence of the meritorious

basis for the pleadings should be subject to trial at this point. It is only necessary to plead facts

which, if established at trial, would support the motion. Baldwin. A final determination of the

validity of the facts is not appropriate at this stage and the general rule, even in doubtful cases, is to

grant relief in order to reach a judgment on the merits. Johnsonv. Pioneer Title Co.,l}4ldaho 727,

626P.2d tt7r.

A. Reasonable Cause Exists to Support the Late Filing of the Response.

The affidavit submitted in favor of the motion shows that May Farms reasonably relied on

the IDWR to defend the Director's report. The facts of this subcase indicate that the Department's

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT A LATE RESPONSE.4
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defense of the Report would be successful or would significantly reduce the rate of diversion from

that claimed in the objection, without outside intervention.

B. The Facts in the Suoporting Affidavit. the Department's File and in the proposed

Response Pro\ ide a Meritorio.ts Basis for Opposing the Objection. The Affidavit of Ralph May

establishes the factual basis for the proposed response to the Ya-Ta-Hay objection. This affrdavit

incorporates the Department's file on the objection. The facts outlined above, if established at trial,

demonstrate good cause for the granting a water right according to the diversion rate recommended

in the Director's Report and for rejecting the diversion rate claimed in the objection. There is a

significant discrepancy between the Director's Report and Ya-Ta-Hay's objection in the acreage

subject to irrigation and the amount of water necessary to inigate the claimed acreage. Ya-Ta-Hay's

objection claim exceeds three inches of water per acre of ground. Reputable studies indicate that the

statutory standard of one inch per acre is sufficient, on average, to irrigate property such as ya-Ta-

Hay's. Cf. IpeHo Cooe 5 42-220.

nI. Gnaxrrxc rHE Morrox Wrll Nor pnr.luDrcE yA-T.r,-Hny.

The issue of whether to grant leave to file a late response involves a consideration of the

prejudice to Ya-Ta-Hay if the motion is granted. Traguth v. Zuck, 710 F.2d,90 (2d Cir. 1983);

Meehan v. Snow,652 F.2d 1074 (2d Cir. 1981); Cribb v. Matlock Communications, lnc.,236

Montana 27 , 768 P.2d 337 ( 1989). However, the prejudice to be considered must based on some

other ground than the mere allowance of the late response and the direct consequences flowing

therefrom. See, ,0e re: General Determination of Rights to the Use of Surface and Ground Waters

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT A LATE RESPONSE . 5
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of the Payette River Drainage Basin,l0T Idatro 221,687 P.2d1348(198a); Johnsonv. Noland,Tg

Idatro 642,308 P.2d 588 (1957); Otherwise no later response would ever be allowed.

Since no progress has been made in this subcase, there is no prejudice uniquely attributable

to permitting the late response vis' a vis' a timely response of identical dimensions. Accordingly,

the May Farms motion for leave to enter a late response should be granted

CONCLUSION

May Farms motion should be granted and the May Farms Response to ya-Ta-Hay,s

objection should be entered as a plc.ading in this matter.

Respectfully submiued.

Dillion, Bosch, Daw & Bock
Chartered

J P. Beeman, of the firm

by
C Daw, of the firm

by

' ' 'rl.'"; .

ii ::.
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Movant's Name
May Farms Limited

Attorney's Name & Addresses
JosEpHrNe P. BeeueN
C. A. Dnw
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242N.8th St., suite 200
Boise, lD 83702
Tel. (208) 344-8990
Fax. (208) 344-9140

IN THE DISTRICT COURT OF THE F'IF'TH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AIID FOR TTIE COI]NTY OF TWIN F'ALLS

In Re SRBA Case No. 36-10283A

Case No. 39576 AFFIDAVIT OF RALPH
MAY IN SUPPORT
OF MEMORANDT]M

Ralph May, duly sworn on oath, states as follows:

l. I am an officer of May Farms Limited, the Movant in this matter

2. May Farms Limited is the owner of water rights located in Basin 36 of the Snalc

River Basin Adjudication ("SRBA").

3. Ya-Ta-Hay Investments, Inc., a foreign corporation ("Ya-Ta-Hay") has objecrcd r,,

the Director's Report with respect to its water right number 36- 10283A in Basin 36. The 5sgrgs r,t

the water is Billingsley Creek. The water right has a claimed priority date of June 26, l88l Ihc

IDWR file for SRBA claim 36- 102834 shows that Ya-Ta-Hay claimed 7.5 cfs (375 inches) tr.,r riii;

)
)
)
)
)
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irrigation of 147 acres from Billingsley Creek, tributary to the Snake River. This is equivalent to
2'55 inches to the acre. Following a field examination of the Ya-Ta-Hay properry and diversion and

delivery system, the Director recommended 1.3 cfs for the inigation of 54 acres. Since .22 cfs were

recommended for conveyance losses from the Padgett ditch and the John Bell Ditch, the Director
actually recommended 1.08 cfs for irrigation at the field headgate. This is equivalent to one inch to
the acre. The Ya-Ta-Hay objection seeks the full decree right as stated in the claim -- 7.5 cfs - for
63 acres. This is equivalent to 5.95 inches to the acre. The objection also seeks to add aesthetic,

wildlife habitat and subdivision development as uses, with year round season of use. These

additional uses were part of the Ya-Ta-Hay SRBA claim but may have significantly later priority
dates and constifute, in some instances, change of use. The differences between the Director's Report

and Ya-Ta-Hay's objection are significant and Ya-TaHay claims water greatly in excess of all
concievable beneficial use. Cf. Ioano Cooe S 42-220. Reputable studies, including the

Department's, indicate that the statutory standard of one inch per acre is sufficient, on average, to

irrigate property such as Ya-Ta-Hay's. These facts, if established, would consitute a meritorious

defense to the Ya-Ta-Hay objection.

4. Based on the pleadings and parry status of IDWR prior to the 1994 amendments to

the SRBA statutes, May Farms Limited decided not to participate in this subcase, choosing instead

to rely on the Director's report and IDWR's defense of its pleading. The facts of this situation show

that the IDWR, had it remained a parfy to this subcase, would have been, without substantial outside

assistance, able to defend its report and significantly reduce the claimed diversion rate by Gisler.

5. With the removal of IDWR and the Director as a party to the SRBA and all subcases,

parties such as May Farms Limited who opted to rely on IDWR to litigate and advocate in favor of
the Director's Report are unable to do so.

DATED: August 18, 1995

;,.,
Jt': .
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Ral May, partner



STATE OF IDAHO

County of Ada

Subscribed and sworn before me on August lg, 1995.

I
for Idaho

Residing at Boise, Idaho
CommissionExpires:

)
)
)
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IN THE DISTRICT COURT OF THE FIFTH iIITDICIAI, DISTRICT OF THE

STATE OF IDAIIO, IN AIID FOR THE COIINTY OF TWIN FAIJLS

fn Re t,he General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The Stat,e of ldaho, exrel._
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Pet,itioner,

vs

The United States; t.he St,ate
of fdaho; and all Claimant,s to
the use of water from the Snake
River Basin Water System,

Case No. 36-]-0283A -0001

RESPOI{SE TO OBiIECTION

1

Respondents.

I. GENERAI, INFORI4ATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAIIO DEPARTMEIiII OF WATER RESOIIRCES
P.O. BO)( 44449
BOTSE, rD 83711-4449

Briefly describe your interest in Lhis water right:

IDWR is required to file a response to an objection to part
I of the director's report pursuant to I.C. section 42-t4L2(2).

(Over)
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2. Person who filed objection:
Name:
Address:

YA TA HAY TIWESTT\,IENTS
MARY RUTH BARRETT
813 W KIO?{A
HOBBS NM 88240

3 If this response is filed by an attorney:
Attorney Name(s): NICHOLAS B. SPENCER

At.torney Address: DEpLlTy ATTORNEY GENERAIT (S)
IDA}IO DEPARTMENT OF WATER RESOTTRCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

rT. STATB{ENT OF THE RESPONSE

Xl Ouantity: I respond to the objection concerning:

Xl The total quant,ity of water used in cubic feetper second.

El The total quantity of wat.er reserved for each
and every purpose, including all present. andfuture uses.

El Purposes of use: r respond t,o t,he objection concerningthe purpose(s) of use.

xl Period of Year: - r respond to the objection concerning theperiod of year when wat.er is used or-is necessary for thepurpose stated.

xl Place of use: r respond t,o t,he objection concerning:

Xl The legaI description of the place of use.

El consuBptiye use: r respond to the object,ion concerning theannual volume of consumpLive use.

3. 
I

3a. I

3c. 
I

7

e. 
I

ea. 
I

10. 
I

B

SlC,l\!l'ri[i['j

l,ltti '. 
.'t
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11. 
I Xl Remarks: I respond to the objection concerning che

"remarks" listed with the water right.

El other: I respond to the object,ion concerning:

AIJIJ MATTERS RAISED IN THE CIJAIPIANT, S AI{SWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR REIJTEF.

L4.

REASONS SUPPORTING EACH BOX CHECKED

In response to SLatement of t.he Objection items 3 and 3.d., and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it reconrmended the amount of water it.
determined. was being benef icially used i Q) tfre claimant is not
entitled Eo any amount, great,er than t,hat which is beneficially
used (Idaho Code Secs. 42-t04 and 42-L402); (3) the
recommendat,ion of the direcLor to the SRBA Court, as to how t,he
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determinat,ion of Lhe
right.; and (4) the eventual decree by the SRBA Court of the
amount. of water beneficially used, even if less than the amount
prewiously decreed, will not constitute a taking because the
right is limited t,o that amount beneficially used.

In response t,o St,at.ement of the Objectj-on item 3c., and all
alIegat. j-ons of the obj ection regarding that iLem, IDWR responds
as follows: Since this water right is not a federal reserwed
water right., this objection item is inapplicable and t.he
claimant's assertion of it is in error" IDWR furt.her responds
t.hat under Idaho law water cannot be reserrred for future use, but
must be appropriated and put to beneficial use before the user
can acquire a waLer right.

In response to SLat,ement of the Objection it,em 7, and all
allegations of the objection regarding that item, IDWR responds
that it recommended the same purpose or purposes of use that were
ident,ified on the noLice of claim and that were found when t,he
claim was invest,igated. By identifying in the objection an
additional use or uses that the claimant did not list on t.he
notice of claim, the claimant improperly seeks to use the
objection process to amend the claim. A claimant must obtain
leave of the court to amend a claim after a direct.or's report is
filed, jusL as a party must obtain leave of the courL to file a
late claim after the director's report is filed. Once leave of
the court is granted, IDI,{R can investigate the amended claim and
make an appropriate recommendation to t,he court.

(Over)
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rn-response to stat.ement of the objection item g, and alrallegations of the object,ion regarding t,his item, rDwR respondsas follows: Idaho Code Sec. 42-1_4IA(r) (g) requires the di-rectorto determine the period of use of each witer fight acquired underst,ate law that is recommended in the d.irector, s report. rDWR hasdeveloped irrigation season of use standards for virious climat.icareas throughout the st,ate based on a 75+ chance of a 24 degreefahrenheit frost. The period of the year during which this waterright may be used is consj-st.ent with Lhe standaid irrigation
season of use for the area in which the place of use of thiswater right. is located. Water may be useO for irrigation outsj-dethe standard season of use, subje-t. to the conditiois set fort.hin general provision 1,2b of t,he director, s report. rn further
response to t.his objection item, rDwR responds that it
recommended stockwater use year-round., and that is recommendedthe period of use for irrigat,ion as claimed. By now assert,inga year-round season of use for irrigation, t,he claimant,improperly seeks to use the objection process to amend the not,iceof cIaim. A craimant must obtain leave of court to amend anotice of claim just as a party musL obtain reave of court tofile a lat,e claim aft.er tne aiiector,s report is filed. onceleave of court is g'ranted, rDwR can invesligate the amended claimand make an appropriate recommendat.ion to t[e court..
rn response to stat.ement of the object,ion 9 and 9.d., and arlallegations of t,he objection.regarding those items, rDWR respondsthat the recommended water right accuiately describes the pliceof use of the right.
rn_response to st,atement of the objection item j_o and allallegations of the objection regarding t.hat item, rDWR respondsas follows: (1) ffre decree assert,ed by t,he claimant dia n-ot setan annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-L411(2) (i) reguires t.he director t5 determinethe annual vorume of consumptive use for each water rightacquired under state law and reconrmended in the director'sreport:. (3) fdaho Code Sec. 42-L4OLA(2) provides that thequant,ification of consumptive use rris inc-Iud.ed as a rebutt.ablepresumption in a decree only for the purpose of transferspursuant Eo section 42-222, rdaho code'';-therefore, theconsumptive use recommended for this water right is includedsoleIy for use in future transfer proceedingsl (4) The annualvolume of consumptive use recommended. for t[is right, is 3 acrefeet per acre. This is t,he maximum volume of water consumed bythe most water consumptive crop (pasLure) tfrat can be grown in-the area during the period of year when wat.er is used forirrigation, as provided for by-rdaho cod.e sec. 42-t4o]'L(2). (5)
The recommendation of t,he direct.or to the SRBA court as to how

,',Ft:
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the right should be decreed does not constit,uLe a taking because
it, is simply a recommendat,ion and not a final determination of
the right. (e) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less t,han the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection it,em 11, and all
allegations of the objection regarding that item, IDWR responds
t,hat it. has aut,hority pursuant, to Idaho Code Sec. 42-14L1-(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in Lhe director's report rrsuch other
matters as are necessary to define t,he right. " The remark or
remarks objected to are necessary to adequately describe and
def ine this wat.er right.
In response t,o Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
I'IDVilR's Response to Answer Affirmat,ive Defenses and Prayer for
Relief of Claimant." "

In response to the sent.ence listed in Changes t.o t,he Director's
Report, whereby the claimant attempts to "reserve t,he right to
claim all purposes of use and quantities of use as shown by the
evidence at, Lria1, " IDWR responds as follows: Insofar as this
purported reserwation of rights may constitute an attempt to
reserve the right to amend at trial the claimant's notice of
cIaim, the claimant improperly seeks to use the object.ion process
to amend the claim. A claimant. must obtain leave of the court t.o
amend a claim just as a party must obtain leave of the courL to
file a lat,e claim aft,er t,he director's report is fiIed"

CIIAIIGES TO THE DIRECTOR'S REPORT

The director proposes no changes to the description of
this claim in the Director's Report.

El Check here if you are submitting documents" Please list
each document, by t,he title and number of pages. You may
use addit,ional pages if necessary:

t,t,"',11 . ,.tt t I

' i i,"
;,'rl(Over)
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No. of
Pages

6Not.ice of Claim No. A36-10293A
rDwR's Response t,o Answer, Af f irmative Defenses and prayer

For Relief of Claimant
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VERfFICATION (Must be Conpleted)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I"C. 42-1401A(L) and (7); that
f am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as direcLor of IDWR,
t,o verify this response; and that I have read the foregoing
response, know its contents and that the sta ements cont,ained
therein are t,rue Lo t.he best, of my knowl and bel ief.

s ture of person f 1 response

By
At,torney s r-gnr- Ln

representative capacity)

Subscribed and sworn to before me t,his MU^" ot
r_993 "

Not,ary cforf
Res
My

s,199+

(Over)

J'Faa
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CERTTFTCATE OF IIAILING

I hereby_ce,rtify rhar on rhe lO* day of Seerern,g.R,1993, r maired !!e original and co[G of rhe ffiTngresponse, including all att,achments, to the forlowlng persons,
by mailing the_original and/or true and correct copiSs, postageprepared and addressed as follows: 

:1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa1Is, fdaho 83303 -2707

z ol" copy to the owner of t,he water right, and you must fill inthe following information:

3

See No. 3

one copy t,o t,he party who filed t,he objection, or if repre-sented by an attorney, to their attorney; and you must iirrin the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRfCK D BROWN

& PENEIJOPE PARKER
PO BOX 389
TWIN FAI-,IJS ID 83303

4. One copy to:
Unit.ed States Department of ,Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

Signat,ure
mailing on

of Re ondent, or at.t,orney
Respondent's behalf

Cr'a:.. ,.

/,," ,
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f (
Forrn No. 4244A9 Q) a1/8

IN RE THE GENERAL ADJUDICATION
OF RTGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMB
t\ ir, - ror-$? s t-g

39356
Dldent. Number

Date Received

Receipt Number 60 l//,2

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

Please type or Print clearllA-TA-HAy 
TNVE'TMENTS , rNC , , A TEXAS coRp.

Phone ( 505l. 392 -II321. Name of Claimant (s) MARY RUTH BARRETT

Mailing Address 813 West Kiowa . Hobbs. New Mexico zip 88240

2. Date of Priority (Only one (1) per claim) ,Trrne 2.6 I 881

3. sourceofwatersupply (a) John Bel1 Ditch, Pipe Ditch & Padgett Ditch

which is tributary to (b) Bi'11 i -l err flreek

4. a. Location of existing point of diversion is: Township 7 South Range 1? East Section lt ,

NW 1/a ot SE 1/aol NE 1/4, Govt. Lot, 8.M., CountY of Good'ing

The point of d-iversion of the John 3el-l- Ditch is: Township 7

Additional points of dMersion if any: East B M Section ofS of The
Soutr
Ditr

is d.iverted- out of
b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section 't /4 ol 1/a ol 

-1/4,Govt. Lot 8.M., CountY of

ending point is: Township Range Section . 1 /4 ol 

-1/a 

ol

1/4, Govt. Lot B.M., County of -i 
"-..

the John BelI Ditch.

.,\//v,v:

5. Description of existing dfuersion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Et_.)t,

including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. Wa l_s diverted- from Bil_l_i v Creek t
ed lrv use of eorrrrg:.tes

,i., '';
o the

water to the
the

P

of

which

v'1 sDTODC v bv or:en ili tehes. Some of the
tch

c is ofa H

are concrete

S

a

ocT 2 0 ltr{
Copies: Wite-S tate, Yellow-Cla inn nt



''
6. Water is claimed for the following pt

(

(both dates are inclusMe) (cfs)
,SeSl

(acre feet)

For Irrieation purposesfrom Mar. 15 to Nov. $ amount 7,50 or

For Stockwater purposes from Jan. 1 to Dec.--31- amount 0.I2 or

For ourooses from to amount or

For ourooses from to amount or

7. Total quantity claimed (a) 7,50 (cfs) and/or (b) -q t? (acre feet)

8. Totalconsumptive use claimed is b2o acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) At times. we h:ve harl 200 f.o 2,5O ra.irs of cn*.tle on the orooertv

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.

b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated acres

11. ln which county (ies) are lands listed above as place of use located? Countv

12. Doyou own the property listed above as place of use? Yes X No

lf your answer is No, Oeicribe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone(X)

14. Remarks:

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot als

|tE1l4 HV1/4 3H114 sE1/4 NE1 14 Nu1/4 sfil/4 sE1/4 NE1/4 Nu114 ;s1/4 sE1/4 NE1I4 NU114 ss114 sE1/4

7S L3E 11 40 40

7S 138 I
tQI'(.
i-6

!()!j
s-2

tJO L, O
0)-/

LO!j-B 30 40 L07

t

Last Name BARRETT ldent No. 4'+ - I ozgs .t gT?,t s to1gfi tow-ctaiman t



't
Map ot Project: show clearly the poii

Scale: 2 inches equals 1 mile

(

diversion, place of use, section number, to,"rtship, and range number

TOWNSHIP 7 SOUTH. RANGE 13 EA,ST OF TIIE
{i116:rI;"1d;2flfi., 4r tt?.ift,L.hr ' ,H+r,,1!.:. t .Fi--r rF*{p.ft rg;! &.u MERIDIAN$-.bi! nf}'j&irt
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15.

of

:. (- (
Basis of Glaim (check one) BenL,,-rat Vse- Posted Notice License Permit

Decree X

tf appticable provide IDWR Water Right Numb er 36-0094, 36=0095 & 36-0096
Court u.S . District Court C"re fl,rrnn.r f6OZ Decree Oate NIaxch-4--J92

Plaintiff vs Defendant New erna.ti onal rtpa-se Bank vs Tdaho Power C omDanv

16. Signature (s)

("J gy signing below, lAVe acknowledge that l/YVe have received, read, and understand the form entitled
itiow you will receive notice in the Sna[e River Basin Adjudication.' (b.) lflVe do 

- 

do not X

wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments two (2)
For lndividuats: I do solemnly swear or aff'trm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

Date

Date

Tirle

, that I have signed the foregoing

Organization

document in the sPace below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of ldaho/or )
) SS.

)County of Go

J; ',',,Subscribed and sworn (or affirmed) before me this

SEAL

day of 1s 88

Notary Public

Residing at

My Commission ExPires L

Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, : : :: : : will be acting as attorney at law on behalf

oftheclaimantsigningabow,ythedirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

Signature

Address

S.,,,,,,, ,,,.
/,; ' ;1-l
",i !;

MtctiCIiriL{\,fEttn

Ffion9wd+4ED

oCT 2 0 l5r'l
Copies White-State, Yellow-Claint a n t

Date

Last Name rdent. Numb * 42 6- | DZ Bg





A. F. Jrxit
Arrorx:Y A? Lrw

6ooorxo,lollrl'.

Poon o,qrGlNAL Maroh .l5r L93e. i. 1 r:'

,t-.
.'5

Xt. Jobn $arfborbe
Hagepar,, f clahc .

Dear Mr; Senborn:

After Ependlng sever&.I nonths correspopctlng and
meetlng wlth tbe attorneys for the other partlee ln

out
; tbe
'to

tbe H&gernari Va1ley water sult and
of tr'.pe tc Bolse, t:e have'fInaIIy

paklng a nunber
been abie to work

the detatls of a. Cect'de ln;that iatter, sltl,iout
uecesslil.'of you a.rrl yoLlr'wltnesseg mak:,,-:,.; a trlpl

Bolne anc submlttlng proof, and on Tuesr,rry of thls
k, ctudge Cavanaugh, the Untt p<i St i, ' .' - i.lat 11,' t Jud;;e ,
Bo1eo, ldahil, sl6necl tbe F1nd1n6'e of Facir Co:rc1us-

.lons of taw, anci Decree and tbe entlre matter 1s fuliy
adJueted. The watel rlght decreed to you 1e &s jcllowe:

lnches of BilllngsIey Creek dlvertecl ti:rarrgh
the John Bell Dltch, rrlth a Drlorlty of June
36, 1881;
lncheg of 81111n.;sLey Creek, dlverted throug'h
the Ptpe l-lne, wltb a pri,rrtty of June 26, 1881;
lncbes of 81lllngsLey Cre€(r dh'erteil. ttirough
the Paclgett Dltch, with a rrl:rrlty of June ?.6t
1881;

l:ee
at

'AfJ:Bf,

,. :1.,i.

60

285

Ae you w111 re
be rr'as $+0.0o,
a balance of 4

ne your cbeck

mernber, the fee whtch you Fere to pay
on rrblch you have pald $e0.0O, leavlng

A0.OO, 19111 ycu therefore klndly forrard
to oover thle- bala.nce?

Very truly yours,

.!:

Ab6-toL83
0



IDWR'S RESPONSE TO ANSWER. AFFIRI.IATIVE DEFENSES AND PRAYER FOR
REI,IEF OF CI,AIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant admits or denies all sections of Parts T., II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following secLions, corresponding to the various sections of the
director's report:

1
2

)
)

r. GENERAL RESPONSE
II. DESCRfPTM SUMMARY, (first unnumbered page of Part
I of the director's rePort)
III. TABIJE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. L. INSrRucTIoNs FoR USING THIS REPORT PART I (page
1 of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1--3 of Part I
of the director's report)
IV. 3. PURPOSE OF THrS REPORT PART I (pages 3-4 of Part
I of the director's rePort)
V. l-. BOUNDARfES OF BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER soURCEs (page 6 of Part I of the director's
report)
V. 3. DEVELOPITENE OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAI, PROVISIONS 1-8 APPI,Y TO ALIJ WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision X. EFFECT OF ADiIUDICATfON (page 9

of Part I of the director's report)
VI. GENETA1 PTOViSJ-ON 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-l-O of Part I of the director's
report)
Vf . General Provision 3. CON,]UNCTM ADUINISTRATION
(page LO of Part I of the director's report)
VI. GCNETA1 PTOViSiON 4. AD!'IINISTRATTON OF GROUND WATER
RIcHTs (page LO of Part I of the director's report)
VI. General Provision 5. ADMfNISTRATION OF BASIN 35
RELATTVE TO THE SNAKE RMR (page L0 of Part I of the
director's report)
VI. General Provision 6. ADMfNISTRATION OF SMALL Tl.-
DO!,IESTIC AND STOCK WATER RIGHTS (page 11 of Part I ofi't-"."$

the director's report) /:,'
VI. General Provision 'T . MEASURING DEVICES AND CONTROIJ ,

MICROFILMED

ocT 2 0 15ut

(3)

(4)

(s)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(1s)

(L6)

rDWR'S RBSPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

.i/rirr.,r.,
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RELfEF OF CLAIMANT, Page 1



(r-7)

(18)

(1e)

(20)

(27)

(22)

(23)

(24)

(25)

(26)

(27 )

(28 )

(30)

( 31)

(32)

(33)

WORKS (page 11 of Part f of the director's rcjporil
VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the directorrs report)
VI. General Provision 9. CONSUMPTM USE (page L2 of
Part f of the director's report)
VI. GENERAIJ PROVTSION 10 APPLIES TO AI,L WATER RTGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page L2 of Part I of the director's report)
Vf. General Provision 10. DOMESTIC USE (page L2 of part
f of the directorrs report)
VT. GENERAIJ PROVISTON 11 APPIJIES TO AI'I' WATER RTGETS TN
BASIN 35 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page L3 of Part I of the directorrs report)
VI. General Provision 11. STOCK WATER USE (page l_3 of
Part I of the directorrs report)
VI. GENERAIJ PROVISIONS L2-L6 APPLY TO ALIJ WATER RTGHTS
IN BASIN 36 SHOWN WTTH TRRIGATION AS A PURPOSE OF USE
(page 13 of Part f of the director's report)
VI. General Provision t2. IRRIGATION USE (pages 13-L4
of Part I of the director's report)
VI. General Provision 13. DMRSION VOLUME FOR
IRRfGATION (page 14 of Part I of the directorrs report)
VI. General Provision L4. CONSUMPTM USE FOR
IRRfGATION (pages 14-L5 of Part I of the directorrs
report)
VI. General Provision 15. A!,iOUNT OF COMBINED WATER
RTGHTS FOR IRRIGATfON (page l-5 of Part I of the
director's report)
VI. General Provision 16. DMRSION RATES IN EXCESS OF
.O2 CFS PER ACRE (pages l-5-l-6 of Part I of the
director's report)
VI. L7. INSTRUCTIONS FOR USE OF IJIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of part I of the
director's report)
VT. 18. IDAIIO DEPARTMENT OF WATER RESOURCES RECOMUENDED
WATER RIGHTS ACQUfRED UNDER sTArE LAW (pages A-1
through B-25 of Part I of the directorrs report)
DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 35),
(DIRECTOR'S REPORT PART rI)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTORTS REPORT PART rIr)

The attachment also contains part VIIf,
20 through 28) and a PRAYER FOR REIJfEF

AFFIR"I'IATIVE DEFENSES
(untitled, p. 28) .

(pp.

i., l

':..'

,.f

e:
tl

rDwR's RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND pRAyER FOR
RBLfEF OF CLAIMANT, Page 2



fn response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a. (2) (c) of SRBA
Administrative Order !, Rules of Procedure, fDwR generally denies
each and every allegation, if dily, contained in each enumerated
portion of the attachment. fDWR affirmatively responds that
neither SRBA Adrninistrative Order Lt Ru1es of procedure, nor
Title 42, Chapter L4, Idaho Code, make provision for IDWR to
affirm, anplifyr or otherwise respond to the ctaimantrs
admissions, or to deny the claimantrs denials, and that IDWR
therefore does not berieve that it is required to do so. Title
42, chapter L4, rdaho code soIely defines the content and scope
of the director/s report. It is to contain a description of Lhe
water system and is to provide a reconmendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is lirnited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water, system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should noL be permitted
to divert the focus of any individual- subcase away from the
issues directly connected to the elements of the water right and
the adninistration thereof. Therefore, because the attachment to
the present objection j-s not within the scope of the statutory
purpose of an objection it should be stricken"

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objectJ-on, IDWR further respond.s as follows:

fDWR affirmatively responds that all statements within the
director's report are properly included therein pursuant to Title
42, Chapter L4, Idaho Code, and in particular pursuant to ldaho
Code SS 42-1,4LL and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore fDWR denies all allegations
directed at the contents of the directorrs report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claimsr or negotiated agreements, other tha
the individual reconmendation that is the subject of this
objection, IDWR responds that such clairns or agreements are not
brought before this court by this objection.

n

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

{ r,-..
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i,1i . . , .,,i_.

Responding to the 27 affirnat,ive defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. fDWR further responds that affirrnative defense
numbers Lt 2l
'violations of
the requiremen
violation of c

4, 5,
civil
ts I'.
ivil

10, 11, t2, 18, and 22, asserting various
or constitutional rights, fail to cornply with

R.C.P. 9(b) providing that in aII averments of
or constitutional rights the factual circum-

r (t'

.-: r.i

: - -1,"2,

',': (\:'('
'!t-' '

stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the rnulti-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recommendation of the director as to how
the claimant/s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director,s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and.reasonabl-e attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against fDWR entitling such clairnant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant,s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4



RECEIPT
For Monies Paid ' \' tothe i

ID^AHO DEPARTMETIT OF WATER RESOURCES 31. - /O{t3A

Receipt No:

Received
From:

Date:
fime:

Program Acct Class

1:,i ;..' l. !ti-+
{ir'1,"1,r'tl

-__,_, ; i:''-. .I ,',

Amount
:!'Hl'J$Hl'.i,, H'f liL ,

Tlpe of Payment

ti:iji:::' 1 i: Ii.'t] l: lijL. i::i.,i::rs " 
r-i'.r i .:! i:iillli::iii li:':i, rir..r

f-r;l' ,1. t'11..i

{:::{jF.tk5iir;IliiFi!{-ii''l :'f :i r:.t-ii,.rII.iH'Jil .iE.J ::i:i::j'{-ti:r

&41. i:jrJ

i:l-li:':l ES.."r A- T':-l*HilY :;i:j::i , l:rt:.i ; ':i(-litldiiultl S# ' tl:t-i
elq..l. r-rr-,

L- 11 E t._. t:._ i:.t .4

R* ri .i.r:rr r ilnL..l-l'f'{[: f;:l'..l :li i rrr'.c -l- r r r.'a :

:;.J ri ; I j. ';.; h r.:i 

- 

ri i ij, 'i

Total
::iq ;f I 1. -1',::r.; L r-., riit

sc.Af{r{F*D

APli i .1 i'r;lii
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5t r of ldoho

DEPARTMENT OF WATER RE5OURCES
5Outhern RegiOn, 222 Shoshone St. Eost. Twln Folls, ldoho 8330.t (208) 736.3033

CECIL D. ANDRUS R. KEITH HIGGINSON
DlrectorGovernor

29-Jan-l-993

JENSEN REAL ESTATE
PO BOX 20L
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-i.0283A

Dear Mr. Jensen:

Please find enclosed the copies of documents you recently requested
contaj-ned in the above referenced SRBA fite(sj as of this da€e. please
n9!e that. copies of orthophoto quad maps or'NApp photography or u.y'iut
sl-ides which may have been used in the review of yout "faiml=1 have not
been included since they are not easily reproduced. These items are
however available for your review at our office. please al-so note that
in some situations some water rights may have other associated files
which contaj-n priviteged informaij-on belween IDWR staff and our lega1council which has not been copied.

Please remit the following for the cost of the copies and postage:

Sz. rg

Sincerely,

ie Robertson
ords Clerk

EncI:
,-?{..',:i4lr\/r-:U

Al';'.nt ti t. J lt}l|g

MICROF|LMED

ocT 2 0 l99tr

cc: MARY RUTH BARRETT
8]-3 W KIOWA
HOBBS NM 88240
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( Date,

fDAHO DEPARTI,IENT 0F I,VAIER RESOIJRCES
222 SHOSTIONE ST. EAST
TI,IIN FALLS, IDAHC 83301

Dear fdano Department of l{ater Resources!

Piease provide me with a copy of aLr infornation includ.ed in
my file as it relates to water right number !i6-LozB3A _,
Please advise me of any documents in my file which you are not
releasS,ng to me and why they are not bbing released,;

.r,lease bill me for the eopy charge.

NOTE: Please send the requested- infornation Sincerelyt
to: Jensen Real Estate

P. 0, Box #201
Hagerman, Id.aho 83332

est
(A ss)

Hobbs New Mexico 88240

VrS ,z p o )

Davrd B. Shaw, Adjudication Bureau Chief
Idano Department of lfater Resources
l3u1 North Orchard. Street
Statenouse l'{ail
Boise, Id.aho Aj'/Za-)vvv

drl

(

'50,qfU[in.t:;

lli-'ii',, ,.'' { ,, J',\:'!a,(/rJ
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5t e of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (20S) 736-3033

CECIL D. ANDRUS
Governor

nie Robertson
ords Cl-erk

EncI:

cc: MARY RUTH BARRETT
8t_3 W KrOWA
HOBBS NM 88240

R, KEITH HIGGINSON
Dlrector

2 9 -Jan- 1-9 9 3

JENSEN REAL ESTATE
PO BOX 201-
HAGERMAN ID 83332

RE: Copy of SRBA File(s) : 36-1-0283A

Dear Mr. Jensen:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial-
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please afso note that
in some situations some water rights may have other associated files
which contain privileged information between fDWR staff and our lega1
council which has not been copied.

Please remit the following for the cost of the copies and postage:

s7.t9

Sincerely,

sq
4,ri'i, ,

4,"
'tfFrlAn

'-(J
,.rl

,or:rd

MICHOFILMED

ocT 2 0 lsg'l
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LL
MARY RUTH BARRETT
813 I{EST KrOWA
HOBBS, NEW MEXr[iO 88240

;pM
l9 jA$

ioq?

: , irj t .-'t'
r1i*ri.i^,!C5
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d==.--."t

..-J
I

I
LL
C)E
s)

c\t

q)
(D

mEsErvEt"u

]NAHO DEPARTMENT OF WATM RESOURCES

SOUIT{ERN REGION

222 SHOSHONE STREET EA,ST

TWrN FAtr"S, IDAHO 8330tJAN 3 0 1993
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fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

RE,CE,VED

APR 3 0 ,993
o"'11,iff1g,H;ter 

Resources

Case No. A36-10283A
(You must insert the
water right number you
are objecting to)

rN TIIE DT8TRTCT COURT OF TEE FIFTE iIUDICIAL DI8TRTCT OF TtrE

STATE oF rDArro, rN AND FoR TEE cottNTy oF rrrN rAtr.g

The State of fdaho, €x rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

petitioner,

vs.

The United States; the State
of fdahop and all Clairnants tothe use of water from the Snake
River Basin Water System,

Respondents

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

OBJECTTON

36-10283A -0001/
93{4{389

TNSTRUCTIONg

This form rnust be used to file an object,ion to any water rightrecommended in the Directorts Report. Yorl may object to one waterright per objection form. The wit,er right nunber -you are oui"-iingto must be indicated above in the brank space roriowinj-'a;;;-N;'.'To.object to more than one water right, -yor must fii; "-="p"rit"objection form for each. Forms nat be obtained from the rdahoDepartment of water Resources. (rDwR), or you may copy or reproducethis blank form, as long as it' is iaentidaf to'trt"'courtrs form.You must file your objection by the deadline shown in the troti""that' rDwR mailed to ybu. Th; objection must Ue 
-recetvcc bt irt"court on or before the deadline- specified. rnstruffioni for

Tailing this objection are found at -eage 6, and must be strictlyfollowed.

Any pa5ty physicatry filing zs (twenty-five) or more objec-tions nust make an appoinCment wiitr the cteik of tne aaiuaiciiio"court and arrange for an appointrnent to file nultiple obj6ctions-
(over) MICHOFIII\}fH$Enr: , i 11fi$i;

oBr'crroN - 1 ocT 20 l99tt



u:iit':i'

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, nodification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

1

I. GENERITJ T}IFORITATIOX

Please fiII in the following infornation:
Person obiecting:

Name: Ya-Ta-Hav Investments, fnc.

Address: Marv Ruth Barrett
813 W. Kiowa, Hobbs. NM 88240

Briefly descrj-be your interest in this water right:
Decreed water rioht oursuant to New

International Mortcraoe Bank v. Tdaho Power

Company. with a priority date of 6/25l1881;

2. Owner of the water right:
Name:

Address:

Va-Ta-Haw Tnr;actrnonf q Tnc -

Marw Pr:th Rarrott

nl? W- Xior.r: Idalrhc. aB)40

3. ff this objection is filed by an attorney:

Attorney Name: Patrick D. Brown & Penelone Parker

Attorney Address: Hepworth, Nunqester & Lezamiz

P.O. Box 389, Twin Fa11s. rD 83303

Attorney Phone No.: (208) 734-7s]-O

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only. .; . '

\
t'

OBJECTION - 2



II. STATEUENT OF TAE OBJECTTON

Please check each rrboxrr which states your objection to the
reconmendation in the Directorrs Report.

1. n Npme and Address: f object to the name and/or address ofthe owner of the water right.
2. ! Source: f object to the source of water.
3. E ouantity: r object to:

a. E the total quantity of water used in cubic feet per
second; or

b. tr the total quantity of water stored in acre-feet peryear; or

c. E the total quantity of water reserved for each and

::::f 
purpose, including all present and futurie

4. tr Priority Date: I object to the priority date.
5. tr Pgints-of Diversion: f object to the legal description ofthe point(s) of diversion.
6- t] Inslrj?m rlow: r object to the legar description of the

beginning and ending points of the instrearn flow.
7. E Purpose(s\ of Use: f object to the purpose(s) of use.

8. E Period of Year: r object to the period. of year when wateris used or is necessary for the purpose statLd.
g. E Place of Use: I object to:

a. E the legal description of the place of usei or

b the
(40)

number of irrigated acres within each forty
acre subdivision.

10. E Consumptive Use:
tive use.

I object to the annual volune of consump-

11. tr Remarks: r object to the rtremarkst risted with the waterright.

MICROFIl-ffiPP;iti: 'i

ocT 2 0 lUgti'ii i i i,JiifiOBJECTION - 3

(Over)



13. tr

Water Right Recornmendation: I object to:
a. tr this hrater right being reconmended at alli or

b. tr this rdater right not being reconmended.

Descriotion of Reservation: I object to the legal descrip-
tion of the reservation.

L4. E other: I object to: .Sae attachod

REJASONS SUPPORTTNG EJACE BOX CEECXED

In the space following, you must state the reason(s)
for each box checked. you may use additional
necessary.

by number
pages if

See nacre 7 -

CEAIIGES TO TtrE DIRECTOR'g REPORT

specificalry describe how you want the Directorrs Report to be
changed. You may use addi€ionaI pages if necessary.
Sec narro 7

Please note: You should
support your objection.
numberrr it supports.

attach
Note on

copres
each

of docurnents which
document the frbox

OBJECTION - 4



A Check here if you are subrnitting documents. Please list
each document by the title and numb
use additional pages if necessary.

er of pages. You may

^See lfarrarrnarr ter Ricrht Ownorrq Tnn t4 dirrm tlAil

State of

County of

VERIFfCATfON 0,tust be Conpletedl

New Mexi r:o

9-t,2,-r,t 4"Hilrh"

being first duly
(N

sworn, upon
f erson filing objection)

th, deposes and says:

That I am the person or entity filing this objection, that,I am a water clainant or party in this proceeding, as defined by I.C.sg" 42-L401-A(1) and (7), and that r have read the foregoing objec-tion, know its contents and that the statements contained-theiein
are true to the best of my knowledge and betief.

onf ling objection

By
A signing in

representative capacity)
Subscribed and sworn to before me this 2/ aay of April

L993

N6ta4/ Pub
Residing a

lic'f6'*/
My Comrnission Expires:

SiqlEl.,,,.

l.F,!: , ,

MICROFILMED''
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rNSrRUCTrONg FOR I{AIIJING

:;i:i 
"'You must urail the objection, including alr attachments, to theClerk of the Court. FAX fllings yiII not be accepted by tbe Clerk

of tbc Court. You nust also send a copy to the owner of the water
right, if other than yourselfi to Lhe office of the Attorney
General, State of ldaho; and to the United States Department of
Justice, ag set out below in the Certificate of Mailing-. Finally,you must sign the Certificate of Mailing to show that ior. followed
these steps.

CERTTTTCATE OT I{AIIJTNG

I hereby certify that on th day of I
19
ob
ma
pr

93 I I nailed the original and copies of the foregoingection, including all attachnents, to the followingr persons, by
ling the original and/or true and correct copies, postage

epaid and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 27O7
Twin Falls, Idaho 83303-2707

2. one copy to the owner of the water right, and you must fill inthe following information:

Owner name: Ya-Ta-llaw Tnvpc, Tnc -

Owner,s address: Marv Rttt-h Rarrott

813 W- Kiowa- Halr s - NI{ 88240

3. One copy to:
Chief, Natural Resources Division
Office of the Attorney General
State of ldaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

ignature of Objector or attorney

)
I

OBJECTION - 6

mailing on objector's behalf



REjASON8 SUPPORTINC EACE BOX CEECKED, page I

Box 3, 3a and 10
and/or beneficially
constitute a taking.

IDWR recornmends an amount 1ess
used. A reduction in water

than decreed
right would

Box 7
cIaim.

Box L1 This
Di-rector.

Beneficially used for purposes set forth in notice of

Box 8 IDWR recommends a period of use less than decreed. and/orbeneficially used. A reduction in water right r""fa constitute ataking.

Box 9 Director's Report faits to accurately state the place ofuse.

is beyond the statutory authority vested in the

r pa9e 1

Maximum Quantity- as decreed and/or beneficially used; purpose ofuse- add aesthetic, wildlife habitat and subdivision develbpnent;Period of use- +/L to L2/3L; prace of use- 63 ""r"=;--R;;;;il:strike a1l remarks after riwater is delivered through tire padgett
Ditchtr and trwater is delivered through John Belr Ditchr.
objectors reserve the right to craim all purposes of use andquantities of use as shown by the evidence af triar.

scl ,....

At':,,,,
" I ., ,,.,,

MICHOFILMED
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Question L1.1 page 4, Otber

I.
GENERAIJ RESPONSE

Except as specifically adnitted herein, objectors deny

each and every allegation cont,ained in the Director/s Report, any

related or subsidiary pleadings, and/or any attachrnents thereto.

rr.
DE8CRTPTIVE sUT'TMARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRP-f)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Directorrs
reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny aII
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

ITI.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnunbered pages)

The objectors adrnit that the Table of Cont,ents reflects
the p.,ge numbers of the referenced sections and deny all other

averments based upon the objectors, lack of sufficient knowledge or
inforrnation upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

{iu",Ar',,

nt" 
ir,,,c*oFILMED
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indefinite that it prevents the objectors from knowing what would

be adrnitted or denied.

rv.
rlwrRoDucTroN

1. IN8TRUCTIOIIS FoR UgfNG lllfs REPORT PART I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sectionsr' that the description of the wat,er system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting arear' that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clains/rights not recommended are list,ed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or informat,ion regarding the truth of the

averment; deny that the.general provisions apply to all water

rights or define or lirnit, classes of water rightsi and deny that

the general provisions rrwill affect your water rightrrr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCOPE OF TEE ADiTUDfCATfON. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averrnents.

OBJECTTON 9



Regarding paragraph b., the object,ors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clained in the adjudication wilt or will
not exist, upon entry of the courtrs decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtts
order are true or accurate and, therefore, deny the same. The

objectors deny that"a right must be adjudicated. before water may be

distributed by the director. The objectors d.eny aLr other

averments in paragraph b.

3. PURPoSE oF trHfs REPORT PART r. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states 'rThis report contains the Director,s recommendations

to the SRBA District Court as to the nature and extent of water

rightsrrt but deny that such recommendations rrare necessary for
adninistration of water rights in Reporting Area 3,t' and further
deny the Director has authority to ttadministertr such rights.

Regarding the second paragraph, the objectors adrnit that
all water rights remain subject to the applicabte law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upo

of the averments.

n which to form a belief as to the truthfulness
(:..--.
ur,*,.,i;,iit\r,.. 

.

tl'1rrl l; :,.,i ,t ,,i
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V.

DESCRIPTTON OF THE WATER EYETEMI BASTN 36

1. BOIINDARfE8 OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what r.tould be

inplicitly adrnitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any rnatter averred and, therefore,

deny the averments.

2. WATER 8OURCE8. (DRP-I at page 6)

The objectors adrnit that the Snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon Wall in the Hagerman Val1ey. The objectors presently lack

sufficient knowledge or infornation upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, deny the same.

3. DEVELOPI{ENI OF WATER UgE. (DRP-I at pages 6 9)

The objectors admit that numerous factual and historical

averments are set, out in this section, which may be accurate, but

OBJECTION - 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors, claims and,

thus, are prevented fron knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vr.
GENERAIJ PROVISTONS

GENERAIT PROVISfON8 1 8 APPLY TO ALL WATER RfcHTS IN BASfN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provj-sions l- - 8tt apply

to all water rights in Basin 35 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,
that the objectors are unable to know what would be explicitly
adrnitted or denied. The objectors also specifically deny that
general provisions l--8 apply to the objectorst right.
1. EFFECT OF ADJUDICATION. (DRp-f at page 9)

with respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a betief as t,o
the truth of whether a futpre decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the sarne.

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of Idaho,

and which do not violate the objectorst state and federal
constitutional right,s, and therefore the averrnents are denied.."

".,r1.,\/,jfu
/:,, ,, , t ..t iij(ji|
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2. GENERAL, ADUfNISTRATM PROVISIODIS. (DRP-f at pages 9 10)

The objectors adrnit paragraphs a. and b.

3. CONJITNCIIVE ADUTNISTRATION (DRP-I at page 10)

The objectors deny the conjunctive adninistration

provisions based upon the objectors' Iack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or irnplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adrnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

4. ADI'IINISTRATION OF GROUND MTER RfGETg (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADIiTNISTRAUON OF BAgrN 36 RETJATTVE rO TEE SNAXE RrVER (DRP-I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averrnents based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or inplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adnitted or denied.

OBJECTION - 13



6. ADUTNTSTRATTON OF st{ArJL DOIIESTIC AND SrOCK TSATER RTGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration, rr but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director deterrnines that adrninistration is
necessaryrr) is so arnbiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adrnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or informatj-on upon which to form a belief as to the
truth of the matters averred

7. UEASURTNG DEVTCES AND coNTRoIJ woRKS (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterrninate subjective standards

which are so anbiguous and indefinite as to prevent the objectors
frorn fairry knowing what would be adrnitted or denied.

Additionally, no statutory or reguratory authority exists
conferring such sweeping and unlirnited authority upon the Direct,or
or the Departnent as is alleged in this paragraph.

':\..,1. , 
l..,,i,..;,.

f'.i ' 
.'t; !; ,
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8. FIRE FIGETING PURPOSES (DRP-f at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate statements of presenL law, but deny the

averments are in any way relevant to defining the objectors' right.

9. CON8UI,IPTM UgE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, deny the same.

GENERAI, PROVISION 10 APPIJIES lTO ALIJ WATER RIGHTS TN BASTN 35 SHOWN

WIIIE DOIIESTIC UgE AS A PURPOSE OF UgE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 10t' applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adnitted

or denied and, therefore, deny the same.

10. DOI-IE8TIC UgE (DRP-I at page L2)

The objectors deny that the definition of rrdornestic userl

contained in paragraphs d. r b., and c. is consistent or in

conformity with the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in I.c.

Section 42-LLL as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in forcer oF apply or serve in any way to linit

objectors' rights.

OBJECTION - 15



GENERAL, PROVTSTON 11 APPLIES tro ALL I{ATER RIGHTS IN BASIN 35 SHOI{N

IrrTr SToCK I{ATER USE Ag A PURPoSE oF UsE. (DRP-r at page 13)

The objectors deny that rrGeneral Provision 1lrt applies to
all water right,s in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be adrnitted or

denied and, therefore, deny the same.

11. STOCK WATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho 1aw

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein limit
the objectorst right or are relevant to the right.
GENERAIJ PROVISIONS L2 16 APPLY TO ALL WATER RIcHTg IN BA8IN 36

SHOITN WITH IRRIGATIoN Ag A PURposE oF UsE (DRP-I at page L3)

The objectors deny that|tGeneral Provisions 12 16tr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any rnatter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-f at pages 13 L4)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
,;ri.:.,t\ftCfgi; p.,

r.\i,,,
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prevent the objectors from fairly knowing what would be admitted or

denied; because the standard utilized ( ttas deterrnined by the

directorrt) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and implicitly in excess of the pohrer

and authority conferred upon the State of fdaho, the Director or

the Department by the Constitutions of the United States and State

of Idaho, pertinent provisions of the fdaho Code or valid
applicable regulations, if dny, adopted by the Department in
conformity with Iaw. Therefore, the objectors deny the same.

13. DTVERSION VOITUIiE FOR IRRIGATTON. (DRP-I at page 14)

The objectors adnit that Figure 1 generally depicts

certain lands in Basin 36i however, the objectors deny all other

averments including that the amounts set forth are the maximurn

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, oE upon

objectors' real property in particular. The objectors

additionally deny that the maximum annual volumes per acre set

forth is that, which is rrreasonably required for irrigation unless

a higher annual diversion volurne is reasonably required due to

conveyance losses, method of irrigation or field conditionsitt

because the standard utilized (r'as deterrnined by the directorrr) is
ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or denied; and because it is
both expressly and inplicitly in excess of the power and authority
conferred upon the State of ldaho, the Director or the Department

OBJECTTON - L7



by the Constitutions of the Unit,ed States and State of ldaho,

pertinent provisions of the ldaho Code or valid applicable
regulations, if dny, adopted by the Department in conforrnity with
Iaw. Therefore, the objectors deny the same.

11. CON8I'UPTTVE UgE FOR IRRrcArfON. (DRP-I at page L4 and 15)

The objectors adnit that the recommended water rights
contained within the Directorts Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consurnptive use per acre in the

northern and southern portions of the basin, alI of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, licensed or permitted rights.
15. AUOITNT OF COI{BfNED I{ATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis

in fact retating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to lirnit
use and ownership of objectors, private property rights as alleged.

t{',. ".rii_, lrcllirj".,

I t,,til lr . . -.,' L 1ifl.:^'
" wLtrj
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16. DMRgfoN RAIE8 fN ExcEss OF .02 CFg PER ACRE. (DRP-I at page

15 15)

The objectors deny the averments contained in this

section in its entirety.

L7. TNSTRUCTIONS FOR U8E OT I,I8T OF RECOMUENDED WATER RTGHTS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adroit that each water right in the list of

recommended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedIy include the Director's or

Departmentts version of the facts as they relate to the matters

identified. objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAAO DEPARTI,IENT OF WATER RESOURCES RECOUMENDED ICATER

RIGf,Tg ACQUIRED UNDER STATE IJAII. (DRP-f , pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rigrhts other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same.

OBJECTTON - 19



DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART II)
I.

objectors do not understand the allegations, averments or
contents of Part fI of the Directorrs Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, an6

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DTRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 35)

(DIRECTOR'S REPORT PART rII)
r.

No report denominated as Part III of the Directorrs
Report for Reporting Area 3 (Basin 36) has been fired, and

accordingly objectors are unabre to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

VIIT.

AFFIRUATIVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
folrowing matters of affirmative defense or avoidance:

AFFTRUATTVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, 73-114, 5s-101,

MlCrcEtth'lFD
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

reconmending, limiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensat,ion and violation thereof.

AFFIRI(ATTVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. Section

42-L4OL, €t seq. r oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticJ.e 2,

Section L, Idaho Constitution

AFFIR.I-IATfVE DEFEN8E NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-I4ol, €t seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Departnent, if 6DY, are vague and so

lacking in reasonable specificity so as to render thern impossible

of reasonable comprehension, or consist,ent and meaningful

application.

AFTTRUATTVE DEFENSE NO. {

The procedures, rules' regulations, policies or

standards, if dDy, adopted, implemented and applied by the

Departnent and/or the Director violate the equal protection and due

OBJECTTON - 2I



process clauses of the Fourteenth Amendment, United States
Constitution, and Art,icle 1, Sections 2 and 13, Idaho Constitution.

AFFTRMATTVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-L4or, et seq., and the actions of the Director and

Department in reconrmending, limiting and/or regulating the
objectors' water right constitutes a violation of 42 U.S.C. Section

1983.

APFTRUATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of fdaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the rike frorn relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorrs Report, ot
otherwise, which is inconsistent with such decrees.

AFFTRMATIVE DEFENSE NO, 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits i.ssued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MIOROFILMED
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AFFIRMATTVE DEFENSE NO. 8

The Directors' Report fails to state a cLaim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr o! loss resulting from estoppel, of

the objectorst water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

Iossr or loss result,ing from estoppel, DdY be based or asserted.

The objectors, water right is an incorporeal form of real
property, ds defined by Idaho Code Sections 7-703, 73-LL4, 55-101'

and like statutes, andr ds such, pursuant to Idaho Code Section

7-904, €t. S€g., the actions of the Director in atternpting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation, or compliance with statutory requirernents, all in

violation of Title 7, Chapter 7, Idaho Code.

AFFIRI{.AUVE DETENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in recommending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director's Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section L; Art. L5, Sections 3, 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRIIIATM DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, ds well as the irnplementation of statutes and/or
regulations, as well as the administration of water or management

of water rights or clairns to the beneficial uses of water, if
implemented, constitute a violation of various provisions the

United States and fdaho constitutions, and/or a violation of the

letter, spirit and,/or intent of various statutes enacted by the
Iegislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by law, or both.

AFFIRI{ATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director,s Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonabre, complete or accurate

investigation as required by Iaw; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of tawp and/or (6) are clearry
erroneous in view of the reliable, probative and substantial
evidence.

MrcROF,IEMEDj'' :

OCT 2 0 l9u't
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AFPTRUATTVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not lirnited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFIRT{AtrTVE DEFENSE NO. 14

The Director's Report fails to state a claim upon which

relief may be granted

AFFTRUATIVE DEFENSE NO. 15

The Director's Report is subject to, and must comply

with, the requirements of Idaho Code Section 42-L4Lt. The

Director's Report does not comply with the requirements of the

statute.

AFFTRUATIVE DEFENSE NO. 16

In conducting the investigation and compiling the

Director's Report, the Department and the Director have not

complied. with the requirements of Idaho Code Section 42-L4LO.

AFFIRT.IATIVE DEFENSE NO. 17

fn conducting the investigation and compiling the

Director's Report, the Department and the Director have not

cornplied with the requirernents of Idaho Code Section 42-L4L6.

AFFTRUATTVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedurat rules pronulgated in accordance therewith serve to

OBJECTION - 25
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art,. L,

Section L3, Idaho Constitution.

AFFTRUJATTVE DEFENSE NO. 19

The rrGeneral Provisionsrr and frOther Statementsrr contained
in the Director's Report, along with the Clairns Investigation
Manual, Adjudication Mernoranda and other materials of a sirnilar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, pronulgated,

adopted and approved in conforrnity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Departrnent, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingry, the
rrGeneral Provisiohsr rf tf Other Statements,t, Clains Investigation
Manua1 and the like are invalid, void and of no force or effect.

AFFTRUATTVE DEFENSE NO. 2O

Neither the rrGeneral ConditioDS, rr the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policiesr ox the like have been subnitted to or approved by the
Legisrature as required by rdaho code section 67-s2lz.

AFTTR}TATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court.

MICRGHIIVIED

OCT li0':l$1,.4,;ir;;OBJECTION - 26



AFFIRT'TATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implernent or enf orce statut'es,

regulations, rules or policies subsequent to November 19, L987, and

to apply or enforce the same for the purpose of, or with the effect

of recornmending, diminishing or altering objectors' water rights,

constitute a violation of Amendment Fourteen, United States

Constitution; Art. L, Section !3, Idaho Constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

APFIRT'IATrVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections L2-117, L2-1-2L' 1-2-A23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and state of rdaho are obrigated to objectors for the payment and

reirnbursement of any and aII reasonable costs or attorney fees

incurred herein.

AFFIRI{ATIVE DEFENSE NO. 24

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent dornain as governed by ldaho

Code Section 7-7OL et seq., and as such, venue is therefore

improper.

AFtrIRI'TATIVE DEFENEE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

OBJECTION 27



objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and enployees.

AFTTRUJATTVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not 1inited
to, rdaho code sections 5-202, s-203, s-2o4, s-2o6, s-2o7t s-2og,
5-2L5, 5-2L8, 5-219(Z), 5-224 and/or S-24i-.

AFTTRMATIVE DEFENSE NO. 27

objectors hereby reserve the right to assert any further
affirmative defenses not expressry stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:
1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and, any craims

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors/ property for public use,

that objectors be alLowed and awarded just compensation therefor.
4. That the object,ors be allowed al-I costs of suit and

reasonable attorney fees incurred herein.
5. For such further relief to which the Court finds

objectors justly entitled.

Ml"$.RQfJLMED
:r,1'0CT 2,0 i5Jtl
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10. Place of Use:
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NOTICE OF ERROR FORM 
"

,;i ij 1., - ,,- ii * ,t. 
,j ,.. i

Please type or print clearly, fill out completely, and return to
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

RECE,VFD

sEP 2 3 892
Dsprtititil,,,

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

Name: Ya-Ta-Hay Investnents, Inc.
MARY RUTH SARRETT

Address: B1J West Kiowa, Hobbs, New Mexico

WeekdayTelephone Number: 505-392-tr32

,,'l$

! 
''.:

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: : j- , ;.- I ,;,; r

1. Water right number: 36-LozB3A

2.

r" I ) /r ( :i:(1/)''' ; , ,l;1..,,:

r.la.',iii iil.i, ;.; ; i 1;:,;;:;; ii ;,11;,,r;.,.-

fl',,,;; ii.1.1,i ii:,,'ri. l: iiii ii'i:
BB24O

Mf(}lt*, ,'rt"ft.4fi[.r

FEI] U 
.l 

tyyr

f- ':
I lrr
itii

,. 1;,il li fitr i'ii,
lt, "', l; ii ij j, ,i.l

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in itemt tand 4 below you may include I copr pf your
proposed recommendi ,r with the changes marked on the )y.)

Describe the portion of proposed recommendation with which you disagree:
r d.lsagree with the amount of water and" the period. of use that has
been recommended.. 

il;.i.lt\,iilr__{)

J

4

5.

;,

' '' ,.'ijlj{

b

Describe the changes you wish to have made in the proposed recommendation:
I wish to have the amount of water that was d.ecreed. und.er Lhe i.932 Fed.era_court Decree, which wil-l- increase the amount of water allowed per
inigated. acre, and the period. of use as per Decree, which was from
March 15th to Novenber 15th of each year.

'Describe why you disagree with the proposed recommendation:
The amount of water that was originally d-ecreed. is need.ed. because of the
sand-y soiI, the terrain and. the fl-exibility of usi-ng d.lfferent method.sof irrigation. The add.itional period. of use is need.ed. because of theclimate, growing season, crops grown, the practice of double cropplng& etc. in the Hagerman Valley a^rea.
Date: Septenber 22, I99Z

SIGNATURE



Sto of ldoho 
,

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8C30'l (2OO) 736-3033

cEclL D. ANDRUS OCTOBER //, Lgg2 R. KEITHIHIGGINSoN

Govemor

- MAR v R U rH PAnre, €TT
I' YA-TA-H^Y Til/e-sTttFlTS) -fNc.

' 8/3 W, KI,WA
Vogasr' ryuw MFxrco 882 40

RE: NOTTCE OF ERROR FOR SEASoN oF UsE AND DIvERsIoN AMoT]NTS
wArER RrGHT No (s) . : 3L_to ZB>A

oFiAR kl5 Ee<X€77:
THrS LETTER rS rN RESPONSE TO THE NOTTCE OF ERROR (NOE) you

RECENTLY FILED WITH TDWR REGARDING THE DIRECTOR'S PROPOSED
RECOMMENDATTON OF THE CLArM LTSTED ABOVE. yonR NoE QuESTTONSTWO POTNTS; 1) YouR NoE INDTCATES THAT YoU woULD LTKE THE
RECOMMENDATTON TO SHOW A LONGER SEASON OF USE FOR TRRTGATION.
AND 2I tNN BASTS FOR RECOMMENDATION OF AN AMOI'NT THAT IS LESSTHAN THE AMOI'NT SHOWN TN A PREVIOUS DECREE.

1) THE DTRECTOR HAS APPROVED EXTENDING THE PERIOD OF USE FORTHE HAGERI,IAN VALLEy TO 3/L5 TO 11/15.

THE PROPOSED RECOMMENDATION IS BASED ON IRRTGATION SEASONOF USE STANDARDS ADOPTED BY THE DIRECTOR FOR THE VARTOUS REGIONS
THROUGH THE STATE. THESE STANDARDS ARE BASED ON THE PERIOD OFTHE YEAR TN WHICH THERE IS LESS THAN A 752 CHANCE OF A 24 DEGREEF. FROST.

rN ADDTTION, STNCE THERE ARE SOME YEARS TN WHTCH I{ATER CANBE BENEFTCTALLY USED FOR TRRIGATTON OUTSTDE THE IRRTGATTON
SEASON' THE PROPOSED DIRECTOR'S REPORT INCLUDES A GENERALPROVISION WHTCH PROVTDES FOR IRRTGATTON OUTSIDE THE TRRIGATION
SEASON I'NDER CERTATN CONDITIONS. THE CONDITTONS ARE THAT THE
WATER IS BENEFICIALLY USED, AS DETERMTNED BY THE DIRECTOR; THATALL WATER RIGHTS WTTH A PERIOD OF USE OUTSTDE THE TRRTGATION
SEASON REGARDLESS OF PRIORITY, ARE sATTSFfEDi AND THAT THE USEDoEs Nor coNF[,rcr wrrH THE puBt,rc TNTEREsT Ai DETERMTNED By rHEDTRECTOR. THTS PROPOSED GENERAL PROVISION WTLL BE TNCLUDED INTHE DIRECTOR'S REPORT.

2'I I]NDER IDAHO LAW, A T{ATER RTGHT TS LTMITED TO THE AMOI'NT OF
WATER BENEFICIALLY USED FOR THE PT'RPOSES FOR WHICH THE WATERRIGHT WAS ESTABLTSHED. THE AMOI]NT OF WATER BENEFTCIALLY USED TSLIUTTED TO THE AMOI'NT THAT IS ACTUALLY USED AND TS REASONABLY
REQUTRED. FoR rRRrcATroN puRposEs, A REASeuaEr,n AMonNT rs rHE

o']l**offior_ir_fr4Err'| / - .,... ,, iiljflFE} o 7 og3



PAGE 2

AMOI'NT REQUIRED USING IRRIGATION I'IETHODS THAT ARE REASONABLY

EFFICIENT UNDER CI'RRENT CIRCI]MSTANCES. IF THE AMOIJNT OF A WATER

RIGHT SHOWN IN A DECREE IS GREATER THAN THE AI'IOT'NT THAT IS
BENEFTSTALLy usED, THEN THE PoRtroN THAT rs NoT BENEFTCTALLY usEP 15

FORFEITED.

THE AI{OI'NT PROPOSED TO BE RECOMMENDED FOR YOI'R CLAIM IS BASFz

ON THE AttOtNT OF WATER DETERMINED TO BE BENEFICfALLY USED FOR THt"

RECOMMENDED USES, BASED ON AVAILABLE DATA AND CITRRENT I{ETHODS OF

ANALYSIS.

IF YOU STILL DTSAGREE WITH IDWR'S RECOMMENDATIONS YOU WILL
AN OPPORTIJNTIY TO FILE AN OBJECTION TO THE DIRECTOR'S REPORT WITIf
THE COI'RT. WHEN THE DIRECTOR'S REPORT IS FILED WITH THE COURT 

'YOTI
WILL BE MAILED A NOTTCE THAT WILL CONTATN UORE INFORMATION ABOUT ?'H6'

OBJECTION PROCESS.

SINCERELY,

SENIOR WATER AGENT

,.:'ffiqF,!}rritL4HN-,
''"'';FFf,{to 7lgg3



AJO743NP
(0D-124)

tJater Right Nunber - R36-102&3A

+--- Lastlrlame-----+
*** c - CURRENT OL]|NER ***

YA-TA.HAY INVESTI,IENTS INC

BARRETT

+ - - PriorityDate - - +

06/26/188'.1

+
BILLINGSLEY CREEK

Code Description

01 . IRRIGATION
04 - STOCKLIATER
04 - sTocKt,tATER

+ - Total Div. Rate - +

1.300

+
Rng Sec

IDAHO DEPARTI,IENT OF I.IATER RESCI',RCES

ADJUDICATIO}I CLAIMS PR@F READIIIG REPORT
(REGIONAL)

IOl14l92 16=41=21
Page I

Prefix Transtation: RESEARCH ol.d (D) Nunber -

+-FirstName--+ + -Address ------+

- 813 tt KIotrA

city- HoBBs
Phone - 505-392-'1132
1 - 813 r.J KrorJA
2-
3-
City- HoBBS
Phone - 505-392-1132

State- Nif Zip- 88240

}IARY RUTH

state- NM Zip- 88240

1

2
3

+

THn Rng Sec Tract Lot RFLg County

O7S 13E '11 IIE SE NE <47) GOODI}IG
NIJ SE NE <47) GOCDING

+ ---UaterUse

-+--- stage ---+ +--- status----+ ,rD-DEcREED 
t 1|+--- -Tributary /\ qJ

SNAKE RIVER ../ O V

ion-- -J") t'
; S,S NJ

,C *tgI4 rd'r \ V
-0i""r"i""-*"." - -0r""."i""-v"t,r* 

,(- 
-a\' I 51

1.300 \d ^t J \
3:l?3 v-" \A N

+---Region ---+
ERROR IN REGION

Point of Divers

Period From Period To

03/ 15 '.t1l 15
04/0't 10/31
11t01 03t31

+ - Total Div- Volume - + + - Total + +-KllUsage-+Consrmptive Use
't62-O

THn

07s
07s
07s
07s
07s
07s
07s
07s

13E
13E
13E
13E
13E
13E
138
13E

2 2.0
17.0
25.0
10.0

2

(47>
(47'
(47)
(47'
(47'
(47)
(47>
(47)

S!' NE

Nt., SE

SU SE

NL' NE

st, ilE
NI.' SE

st, sE
NI.I NE

2
2
2

11

2
2
2

1',!

01 IRRIGATIO}I
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
04 STOCKL'ATER
04 STOCKLIATER

04 STOCKLJATER

04 STOCKI.'ATER

GOOD I NG

GooDING
GOOD I NG

GO(I)ING
G(x)DING
GocI)ING
Go(x)ING
GO@ING

Total Acres: 54.0

+ - - Diversion I{eans - VIA JOHN BELL, PIPE, AND PADGETT DITCHES.SPRINKLERS.



AJO743NP
(oD- 1 24)

L,ater right nunber - R36-10283A

+ - - Non-lrrigation Use - STOCKLIATER, 500 CATTLE

+ - - Other Rights for Same Use - NONE

+

+

3500094
3600095
3600096
3610283

IDAHO DEPART'iIENT OF b'ATER RESOURCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REG I ONAL )

Pref ix Transtation: RESEARCH

Conditions of Approval - - -
No Conditions of Approval founi.

10/14/92 16:41:21
Page 2

- - Remarks
I.IATER IS DELIVERED THRq.JGH THE PADGETT DITCH AIID 0.19 CFS OF

THIS RIGHT IS LIIiIITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY
OF THIS RIGHT.

I.JATER IS DELIVERED THROTJGH THE JOHN BELL DITCH AND O.03 CFS

OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN
DELIVERY OF THIS RIGHT,

A DIVERSION RATE OF 1.08 CFS AT THE FIELD HEADGATE IS
RECollll.IENDED FoR THE PLACE oF USE DESCRIBED ABOVE.

THIS RIGHT IS A COIiIBI}IATION OF OLD RIGHT NOS,36.00094,
36-00095 AND 36-00095.

---0l.dt'latenRightNumbers ------+

+

+

-3
ll.J (y,4B
*.-".d F

;TN
i3c>
.Ttr GI
-cr\ I'l

F

-t\,:=
:h

{-J

.T
c:

.')

\.: ,".

+---

+ - - - - Decree Pl.aintiff

+---
Date: 07/3111992 User Id: IIORSTELL Subject: COPIED

THIS CLAII4 tS A SPLIT FROt't 36-10283.
Date: 09/2411992 User Id: SCHULTZ Subject: NOTICE

NOE RECEIVED 9123/92. CHANGED NOE FLAG FROT4 BLA}IK
Date= 1011411992 User Id: IIORSTELL Subject: NOTICE

PERIOD OF USE CHANGED TO 3/15 TO 11/'15

+ - - - - DecreeDefendant + - Decree Date - +

00/00/0000

- -Coments- - -
FROtl REI,IARKS

OF ERROR (NOE)
TO A. CLAII,I VERIFIED 8/17/92. DID NOT REVERIFY ANY PART OF CLAIII
OF ERROR RECORD

++

+--AuditFietds--+
10/14/92 L'oRSTELL

+ - - - - -AdjudicationRightsDatesandFtagsArea - - -+

Court Report Filing
Objection Fited Date
Response Fil.ed Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07/28/198a

Fietd Inspection lrlade
Fiel.d Inspection Ftag
Verified Date
Last Amerded Date
Receipt ilunber
POU Ornership Ftag
Name Connector

- 00/00/0000

- 10t14t1992
- 00/00/0000
- x999999
-Y
-0R

Civi I Case Nunber - 39576
Otd Case Nunber - 1602
0td Jr.rdicial, District
Tenponary Right - P
l.rater District - 36A
Federat/State Indicator - S

Presumption Ftag
Notice of Error Ftag i-C
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AJO743NP
(oD-124)

water Rj.ght Nueber - R35-10283A

+--- -LastName----
*** c - CURRENT OWNER ***
YA_TA-HAY INVESTMENTS II'C

BARRETT

+ Priority Date
o6 /26 /188r

IDAHO DEPARTI\TENT OF WATER P.ESOURCES
ADJUDICATIOTiI CLA.I$S PROOF READING REPORT

( REGlONAL )

yERT FT ED BY -.$1l*fl] "'-:.'' 
n 

" 

^:n:" 1
31"

Prefix Translation:

+ - First Nane -

RE S EARClI

Address

Old (D) Nunber

State- NM

State- N$

r)ct,
CD

c:)
m
t*,

ftl .*l
^4,.1

+

,Jf
fi.u-E

---*J tr
{)frLe_

zip- {}a
F

+

MARY RUTH

Region
ERROR IN REGION

+

Lot RFlg county

+ +

1 - 813
2-
3-
city- Iro
Phone -
1 - 813
2-
3-

W KIOWA

BBS
505-392-1132
W KIOWA

IIOBBS
- 505-392-1132

,L\b
t's

city-
Phone

\
!i,

",}
zip- 882407.::d

vnl

+ +

+

Point of Diversion

+-
D-

stage
DECREED

+ + status +

+

+

+

KW Usage +

+

+ - - Source
BILI.INGSLEY CREEK

Tributary
SNAKE RTVER

Diversion Rate Diversion Vol.ume

+-
Twn Rng

138

;.;
1107s

+

T ract

Description

( 47 )
(47)

GOODING
GOODING

NE
NE

SE
SE

NE
NW

Code
---vtateruse

Period From Period To

0 4/aL
0 4/oL
Lt/oL

01
o4
04

IRRIGATION
STOCKWATER
STOCKWATER

10 //3\
L0 /3L
a3 /3L

1.300
0-120
0.340

+ - fotal Div. Rate
1.300

+
Twn Rng

++ Total Div. Volume - +

Tr act Lot
- - Place of use
Acres Code

+

Description

Tota1 Consunptive Use - + +
162 .0

countySec

07s
07s
07s
07s
07s
07s
07s
07s

13E
L3E
13E
138
13E
13E
138
13E

NE
SE
SE
NE
NE
>!
SE
NE

01
01
01
01
04
04
04
04

147',,
( 47',)
(47 I
(41 )
(47)
(47)
147 )
(47 I

2
2
2

11
2
2

2
TL

sw
NW
sw
NIiI
sw
NW
sI{
NI{

2.0
17.0
25 .0
10.0

2 IRRIGATION
IRRIGATION
IRRIGATTON
IRRIGATION
STOCKTiIATER
STOCKWATER
STOCKI{ATER
STOCK!{ATER

GOODING
GOODING
GOODING
GOODING
GOODING
GOODING
GOODING
GOODING

2

Total Acres: 54.0

VIA JOIIN BEI,L, PIPE, AND PADGETT DITCHES_SPRINKTERS+ Diversion lqeans



AJO743NP
''ioo-tz a )

Water right number R36-10283A'

IDAIIO DEPARTMENT OF !'ATEB RESOURCES
ADJUDICATION CLAII4S PROOF READING REPORT

( REGIONAL )

Prefix Translation: RESEARCII

08/L7/92 14 :55 :31
Page 2

+

+

+

- Non-Irrigation Use - STOCKWATER, 500 CATTLE

- Other Rights for Same Use - NONE

nIrl
H

#

(Yt
cttc')

- - - Remarks -€+

+

I{ATER IS DELIVERED TIIROUGH TIIE PADGETT DITCS AND O
THIS RTGHT IS LI.I{ITED TO USE FOR CONVEYANCE LOSSES IN
OF THIS RTGHT.

WATER IS DELIVERED THROUGH THE JOAN BELL DITCH AND
OF TIIIS RIGHT IS LII4ITED TO USE FOR CONVEYANCE LOSSES
DELIVERY OF THTS RIGITT.

A DIVERSION RATE OF 1.08 CFS AT TfiE FIELD IIEADGATE
RECOMI,TENDED FOR TIIE PLACE OF USE DESCRIBED ABOVE.

TIIIS RIGIIT IS A COI4BINATION OF OLD RIGH? NOS.
36-00095 AND 36-00095.

19 cFs oF
DELIVERY

0 .03 cFs
rN

IS

at\\J

-qF
,2,:

;1" ...].:'':
i5, :'

\

a
l{,
tr-

35-00094,

+

+

+

+
Date:

THIS

+

+

3600094
3600095
3500095
3610283

+

Id: WORSTELL Subject.: COPIED FROM
FROM 36-10283.

+
08/t7/92 TSoRNTON

OId Water Right Nunbers

- - - Conditions of Approval - - -No Conditions of Approval found.

+ Decree Defendant

- - - -Connents-
RE!{ARKS

+

CiviI Case Nunber
old case lgunber -01d JudiciaL District -Temporary Right
$tater District
Federal/State Irdicator -Presumption Flag
Notice of Error Flag

Decree Plaintiff

+

-+

+

+

P

Decree Date +
00 //O0 /O0OO

O7 //3t /79 9 2
CLAI}I IS A SPTIT

Audit Fields - -

IJser

Adjudicatiou Rights Dates and FIags Area
Court Report Filing
objection Fil.ed Date
Response Filed Date
Clain Received Date

oo /0 o /oooo
0O //0O /0000
oo /0o /oooo
o7 /28 //I9 88

Field Inspection llade
Field Inspection FLag
Verif,ied Date
Last Amended Date
Receipt Number
POU Ownership FIag
Naue Connector

0o /o 0 //000o

0 8 /L7 /L99 2
oo/oo /ooo0
x999999
Y
OR

395'16
L602

35A
s



A: A36-10283CLAII'[

COMPLETED
REVI EVT

wHOlr,/DATE

02:05:29
o7 /O

COT/TPLETED
DATA ENTRY

vrHo!.1/DATE

VERIFIED
DATE

wHol{/DATE

SIATE OF IDABO

DEPARfIIENT OT' WATER RESOURCES

ADJ;;iA;;ou cr'eru vERrFxcArroN

;t;t i"""ln rNFoRMATr oN a
tTJ

€r)
€trctr

a
a
tLJ
lJ-

VERIFIED BY

CODE

I

I

I
I

I t'6
I

I
I

I

I r,,,t,6
I

N

CITANGE
CLAI}'I

Y/N
FIELD EXAM

Y/N

I

I
lI
I

I

CORRESPONDENCE
SENT/RECEIVED
V WNOM/DATE

FIELD EXA}T
BY WHOI'I/DATEWR ELEMENT

PRIORI DATE

F5ffir--bftffi-

souRCE

DIV.
cFs,/voLUr{E

E-NETfrF-IVE-TEE

PERIOD OFU SE

BASIS O ctA

REIIIARKS

'rj
A/

^l

Y

I
I

I

I
I

I

I

t

I
I

I
I

B

I

I
I

I
I

I

I

I

I
I
t
I

I

I

I

I

I
I

I
I

I

I

I

I

I
I

I
I
I
I

I
I
I

I
I
I
I
I
I
I
I

I

I

I
I
I

I

I

I
I

t
I

t
I
I

I

I
I
I

I
I

t

L Dc<lee

1- ztl -qo
5ec / n*r

^f

fVERIFIED BYN CODES

roPo r4APloRTHo-PQ 
=ASCS ldaP

WATERI{,ASTER RECORDS =
NAPP PIIOTO
FIELD EXA}T
oTHER (sEE REMARKS) =

I
I

I

I

Y

Y

Y

I

Y

Y

FiEE-6FGE-

PURPOSES

I

t
I

I
I
I

I
I
I
I
I
I
l

AlI

1

2
3
4
5
6

THESE CODES ARE USED TO INDICATE

"'it"-t"*-t'rs 
FrELD ExAlrrNATroN'

EOW TIIE FIELD EXAMINER VERIFIED TITE-.INFORMATION
"iiioil]"tio ARE ALL coDEs wllrc$ APPLY -

Yn-re- il*Y

9<'6rt

a,T

AStr- t07g\ A
43b- loLb3 B

5



02:05:29
o7 /A3 /9OSXATE OF IDAIIO

DEPARTM;NT OF WATER RESOURCES _-..
ADJ;;;;;;;on cr-aru 

-vERrFrcArroN REP.RT

cl.Arll NUilBER: A36-10283

PAGE: 1

Lunenar. TNFoRMATT.N

=J
u-otF
s:
=

N.
€

qt
CDctt

et
t&t
fr-

LAST: YA-TA-IIAY lNvEsTltENTs'
AOORSSS: 813 W' KIoWA

irrt, HoBBs

;;;"; NuuBEB: 5os-3e2-1132

INC. FIRST:

NM

OWNER CODE: C

SIATE:

FIRST: I{ARY RUTII

STATE: NM zTE' 88240

ztPi 88240

FIETD
EXA}tINER

35-0094, 36-0095, & 36-0096 '

i LAST: BARRETT
'. ioons"", 813 w' KIowA

CITY: HOBBS

PfrollE nUuaER: 505-392-LL32

,?s
7::

C :.-@+OWNER CODE: C

FIELD EXAU REQUIRED? DATABASE

VERIFICATION REQUIRED DUE TO RE}TARKS? C

CLAIM REIIARKS: tHIS CLAII'I CoMBTNES TIIESE LTCENSES:



'PAGE: 2

iiiio ExAnrNArroN rNFoRt'rAlroN

APPOINTMENT MADE: Y(-) N(-)

cr,arU nu}lBEB: A35-10283

PHoNE NUITBER: (-)

TI}IE: A(_) P(

PHoNE NuUBER: (-)

CONTACT PERSON:

I

I

LG'(f)
'T^l\-
CJ
o

oIrl
=J

DATE OF FIELD TXEU: _,/_/-

ACCOI.IPANIED BY:

RELATIONSITIP TO CLAIMANT:

DIRECTIOT{S TO PROPERTY '/ REUARKS:

I

(



PAGE: 3 crAI$ BUilBE8: A35-10283 A
PRIORITY DATE REVIEW PAGE

* A35-10283 PRIoRITY DATE: 05-26-1881

NO WATER RIGHT RECORD TO MATCH THIS AJ CLAIM

STAGE: D

A

B

AJ CLAIM:

WR RECORD:

i]ui
:G,.'P qt:-Jg-: ,-:*

-i:r : il N
a..-::i)€

_'.: . r- r_ ql..j. ()fl
=

FIELD
c- FrELD EXAI',I REQUTRED? DATABASE uia,llrfnn

DUE TO PRIORITY DATE DISCREPANCY? (Y'lN) Y Y

ARE EIIERE OBVIOUS REA5ONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(-) 'f'
IF YES EXPLAIN.

REMARKS:

:============================= =========================== =====================================================

RECOI{MENDED PRIORITY

REVIEWE



JO-U 
'OJI36-07840

35-07853
36-07875
3 6-07 9 57
36-08058
35-08319
36-08335

SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER

B. WR POINT OF DIVERSION AND SOURCE:

THEREIsNoWATERRIGHTREcoRDWITIITHESAUECLAII{NUI{BER

TRIB: NO TRIBUTARY FOR RECORD

t
LlJaJ

j 'i3
.,j: tr

F'gt
g)

€
olr,
t&

ESOURCE: NO SOURCE FOR RECORD

C. FIELD EXA!4 REQUTRED?

REMARKS:

=== == ======= = == = = = = = = = = = = == = = ====
RECOUI.IENDED POINT

TT,YP. RGE . SEC
(S) OF DIVERSION

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

========= = == =- = == == ===
AND SOURCE:
L/4 L/4

DATABASE
Y
Y

FIELD
EXAMINER

==== == === == ========== ========

COUNTY

=========================

( Y,/N )
(r/N)

L/4 LOT

TRIB:SOURCE:
REVI
================= === --===== == =============

rlrA Sodrrt &cc Dtcil

Ynaqerr Drc4
AEt"- lozzs A



6 cLAril NUMaER: A35-10283

B.

TWP

UsE REVIE!,t SHEET

looT VIATER RIGHT NUIIBERS: A35-10283

POU LISTING

RNG SEC L/4 L/4 LOT NA}IE

sw Y INVE

LANDSAT
DATA

FIELD
EXAI,I. ACRE

RE

5

2s

=

s INC. A

AJ
*/AcREs

2

A36-04033
A36-10260
A37-04356
A36-000?6A

WR

*/AcREs

37-04366 7

2,0 q)

(?)
crt
ct)

a
Lr,
lJ-

GOSSI , PHILLIP C.
GOSSI , PHILLIP C.
ELGAN , DOUGLAS L.
GOSSI ,I{ARILYN L.
GL.AUNER , JOHN
GLAUNER , JOHN
LEWELLEN , ROY
SANBORN , JOHN C.
SANBORN , JOHN C.
SANBORN , JOHN C.

7.0
5.0

0

36-00052
36-00053
35-00076
35-00094
35-00095
35-00096

sw
GOSS I
GOSSI
ELGAN
GOSS I
GLAUNER
GLAUNER
TEWELLEN
SANBORN
SANBORN
SANBORN

SANBORN
SANBORN
SANBORN
HARDY ,

PHILLIP C.
PHlLLIP C.
DOUGLAS L.
I,IARILYN L.
, JOHN
, JOIIN

, ROY

, JOHN C.
, JOHN C.
, JOHN C.

A
A36-04033
A36-10260
A37-04366
A36-00075A

37-04366 7.0

ESTME

/ 7.0
/ 6.0

36-00052
36-00053
36-00075
36-00094
36-00095
36-00096

NW Y INVE

EARL M

INC
JOHN C

JOHN C

JOHN C

35-00094
36-00095
36-00095
36-08319

SW
SANBORN
SANBORN
SANBORN
HARDY ,
HARDY ,

36-00094
36-00095
35-00096
36-O7L7 6

36-08319

35-00094
35-00095
36-00095
35-07175
35-08319

.6

f

INVES
, JOHN C.
, JOHN C.
, JOHN C.
EARL M.
EARL M.

llAY INVESTIIENTS, r NC. A36-rOZ63 /07s 13E 2 NE SW 6 YA-TA-
SANBORN
SANBORN
SANBORN
HARDY ,
HARDY ,

, JOHN
, JOHN
, JOHN
EA&L I{
EARL M

(
c.
c.
c.

6ts T3E 2 sE sw 7 YA_TA-IIAT INVEST}IENTS,
rDAHO POI{ER CO.
IDAHO POIdER CO.
IDAHO POWER CO.
SANBORN , JOHN C.

A36-10283 / E -o
Ao2-o20oLA /
A02-o20oLB /
A02-02060 /

INC

35-00094



SANBORN , JOHN C.
SANBORN , JOIIN c'
IDATIO POWEB CO.
IDAHO POWER CO.
IDAHO POWER CO.
IDAHO POWER CO.
IDAHO POWER CO.

36-00095 /
36-00096 /
36-02082 /

Ao2-02001.A /
A02-020018 /
Ao2-02o59 . /
A02-02050 /

..t
gl.J
: ('tF,
id ct)ro)

E
I

IDAHO POWER CO.
IDAIIO POWER CO.
IDAHO POWER CO.
SANBOAN , JOHN c'
SANBORN , JOHN C.
SANBORN ' JOIIN C.
IDAHO POWER CO.

IDAHO POWER CO.

IDAHO POWER CO.

IDAHO POWER CO.
IDAHO POWER CO.

l.oz-O2DoLA /
A02-O2OOLB /
Ao2-02060 /

iJ

C)
S
'-'

tr :'

(- ,'

-a
lJ.,
tL36-00094

36-00095
36-00096
36-02082

Ao2-O20olA /
A02-020018 /
A02-02059 /
A02-02060 /

/ L.o

/ 4.o

E s YA
ZABALA ,
ZABALA ,
ZABALA ,
ZABALA ,
GLAUNER
GLAUNER
SANBORN
SANBORN
SANBORN
YA TA IIAY

CART{EN M.
CARI,IEN I{.
IGNACIO NICK
CARMEN !{.

JOIIN
JOHN
JOHN C.
JOTIN C.
JOITN C,
INVESTMENTS INC

0

A35-10312
A36-08320
A35-10314
A35-00051c

A36-10312
A35-08320
A36-10314
A36-00051c

36-08320

36-00051
36-00054
35-00094
35-00095
36-00096
35-0?875

36-08320

36-00051
36-00054
36-00094
36-00095
35-00095
36-07875

l1 t71.0

4.0

Y I
ZABALA
ZABALA
ZABALA
ZABALA

LAUNER
GLAUNER
SANBORN
SANBORN
SANBORN

CARMEN M.
CARMEN M.
IGNACIO NICK
CART,TEN M.

JOIIN
JOIIN
JOEN C.
JOHN C.
JOHN C.

t

INVESTI{ENTS INC

SE

YA TA IIAY

s,
SANBORN , JOHN C.
SANBORN , JOHN C.
SANBORN , JOIIN c-
YA TA HAY INVESTUENTS

zr p{36-00094 /
36-00095 /
36-00096 /
35-07875 /INC

E
,ISE 35-00094

35-00095
36-00096
36-0787s

SANBORN ' 
JOIIN C.

SANBORN , JOIIN c.
SANBORN , JOIIN C-

YA TA HAY INVESTI'IENTS INC

E 6
l0 Ae.

5 4(.

YA-

fl?Acf
Da*k =

'P*8=

s NW E
YA-TA-gAY INVESTIIENTS, INC A36-10282 /



A36-000358 /L3.O

A35-10282 /
A36-000358 /t3.0

4

36-00035B /
35-00094 /
35-00095 /
36-00096 /
35-07875 /

36-000358
36-00094
36-00095
35-00096
36-07875

13STURTERVANT , JOYCE
SANBORN , JOIIN c.
SANBORN , JOHN C.
SANBORN , JOIIN C-
YA TA HAY INVESTMENTS INC

TMENTS,

cF
Crl
crt

J}Ill
s YA-T

C. FIELD EXAI{ REQUIRED?

DUE TO POU DISCREPANCT? (Y,/N}

PRESUMPTION FLAG:

REI,IIJARKS:

YA-TA-HAY INVESTMENTS, INC
STURTERVANT , JOYCE
SANBORN , JOHN C.
SANBORN , JOHN C.
SANBORN , JOHN C.
YA TA IIAY INVESTMENTS TNC

SE YA-TA-
SANBORN , JOHN C

SANBORN , JOIIN C

SANBORN , JOHN C

ITARDY , EARL M.

TAL AC A

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN TNDICATED ABOVE' Y(
IF !85 SEE ATTACHED SHEET:

FIELD

/t 3 0

cv
,rl) C=

€
tJ-l
u-

s 35-00094 /
36-00095 /
35-00096 /
36-08319 /

) N(
/'/i

.Jl
<-r'

Y*:"DATABASE
Y

RECO}I}TENDATTONS:

TOTAL ACRES:

REVIEWED BY:

=====================================================

DATE:

5+

37Lt7- po*+'A' 4 , rzes,sy', 0



PAGE: 9

' PURPOSES REVIEW SHEET

A. AJ CLAIMED USES:

cLAIlt $UHBER: A36-10283

DIVERSION QUANTXTI
7.500 cFs
.120 cFS

7 - 500 cFs

A35-10283
A36-10283

PURPOSES
IRRIGATION
STOCKWATER

FROM
FROlrl

MONTH/DAY
03-15 To 11-15
01-01 TO 12-31

tU
Q.r.!D\4a Ctti-.J g'
;*]- ry-d) =i:;+* (--r-.-- Ce,
{) !*r-"

E

,i

WR RECORDED USES:

PURPOSES

TOTAL DIVERSION RATE/VOLUME CLAII'IED

lIONTH/DAY

TOTAL DIVERSION RATE/VOLUT,TE CIAIMED

PRESUMPTION FtAG:

C. FXELD EXAM REQUIRED?

DUE TO WATER*USE DISCREPANCY? (Y

DUE TO DIVERSION RATE DISCREPANCY? (Y

DUE TO PERIOD EROM/TO DISCREPANCY? (Y

PERIOD OF USE:

RECOMMEND AS CLAII{ED?

RECOIIIMEND TO WR STANDARDS OR OTHER?

REI.IARKS:

11

0a-.

I ,08 e_

Y
Y
v

,/N
/N
/N

DATABASE
F IELD

EXAMINER
N#

DIVERSION QUANTITY

Explain in renarks, below.

D

v(K
{t}

N(

N

6Ez

.J rto
^l)

7 z8 -7>



PAGE: 1O
DIVERSION A}IOUNT REVIEW SHEET

CLAIU Nut'lBER: A36-10283

A

B

MEASUREMENT METHOD

C. ARE OTIIER IilATER RIGHTS USED? Y

OTHER RIGITTS LISTED IN CLAIM:

LIST ALL RIGIITS WITH A SAI"IE POU AND

DoEsDIvERsIoNRATECLAIMEDAGREEwITItExISTINGREcoRDS?

AJ TOTAL CLAIMED DIVERSION RATE: 7'5OO
WR ROOT RIGHA TOTAL DIVERSION RATE:

FLOW MEASURE}IENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N}

FIELD
DATABASE EXAMINER

Y

FLOW MEASUREMENT

SEE ATTACHED CALCULATIONS

IF YES COMPLETE OVERLAP REVIEW

N(

DIV. RATE

UONTH/DAY

0,60
{ .20

5 '70

7,t

cFs
cFs

*}tU -; ,''-r .-{Y,..cg 3t*tF
-fr ,t-i.- ,
A ..;LI ''s -'

:Lj O() .r4'
S

IF NO or IF STATUToRY CLAII{ or BENEFICIAL USE then flow neasuremont required'
** If an anount snaLler than the original diversion rate is *t
** clained and an exam is NOT required, explain in rernarks. **

"F
NONE

IRRIGATION USAGE:

CLAI!I

A36-10283
A37-04366
A36-10312
A36-00051C
A35-000358

SOURCE

BILLINGSLEY CREEK
UNNAMED STREAM
BILTINGSLEY CREEK
BILLINGSLEY CREEK
BILLINGSLEY CREEK

STOCKWATER
STOCKWATER
DOI,IESTIC
DOI,IESTTC
STOCKWATER
POWER
POWER
POV'ER
DOME ST I C

DOME ST I C

STOCKWATER
DOMEST I C

NAME

YA-TA-HAY INVESTUENTS,
ELGAN , DOUGLAS L.
ZABALA , CARMEN }1.
ZABALA , CARIIIEN lt!.
STURTERVANT , JOYCE

YA-TA-HAY INVESTMENTS,
GOSSr , PHTLLTP C.
GOSSI , PHILLIP C.
GOSSr , PHrLtrP C.
GOSSI , PHTLLTP C.
IDAHO POWER CO.
IDAHO POWER CO.
IDAIIO POWER CO.
ZABALA , CARI'IEN !1.
ZABALA , IGNACIO NICK
ZABALA , CARI.IEN M.
YA-TA-IIAY INVEST}TENTS,

7.500
0.500
0.050
0.150
0.600

0 -051
0 .071
0.050
0.03?
0.045

INC

DIV.
RATE/ACRE DIV. VOL

RATE

DIV.
voL./ACRE

voLUI'IE

.50 AFIA

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

clArt{ No ' PURPosEs NA}IE

A36-10283
A36-04033
A36-04033
A35-10260
A36-10260
A02-02001A
A02-020018
A02-02060
A36-08320
A35-10314
A36-00051c
A36-10282

01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01

TO 12-31
ro 12-31
TO 12-31
To 12-31
TO 12-31
TO 12-31
ro 12-31
To 12-31
To 12-31
To 12-31
To 12-31
To 12-31

.120 CFS

.020 cFs

.040 cFs

.040 cFs

.020 CFS
1700 .000 cFs
1300.000 cFs
14000 .000 cFs
.040 cFs
.040 cFs
.020 cFs
.080 cFs

INC.

INC.

FRO}T
FRO!,7
FRO}I
FROM
FRO14
FROM
FRO}I
FROI{
FROM
FROI{
FRO!{
FRO}1



PAGE: 11
DIVERSION A!{OUNI REVIEW SITEET CONTINUED

D

cLArU NUIIBER: A36-10283

1b. CALCULATIONS

L&
C)
S

1a. TRRTGATION RATE
AcREs <tl

(Taken fron p

DOES AMOUNT CLAII4ED EXCEED O cFs/AcRE?

*** IF YES ADDITIONAL WATER USE FORM FILED AND ATT

2 IRRIGATION CONSUI,TPTIVE USE

CLAIMED CoNSUMPTM USE = 420.0 AF/A

ACRES x coNsul.tpTrvE vol.. AFIA FoR AREA J
rorAl coNsu'{prrvE usE l-/7 AF,/A

IRRIGATION DIVERSION VOLU}IE

CLAIMED DIVERSION VoLUME = AF/A

LUME CALCULATIoNS: ( IRRIGATION)

) N(

r(_l N(

x 0.02 CFs/ cFs
t{

a
trJ
LL

eJ

3

/,
o
tq

8

--7/') I,-/- I

ACRES

CALCULATIONS FOR USES OTHER THAN IRRIGATION

SEE ATTACHED SHEET? Y( } N(

REMARKS: (rnclude lirnitations on coNsuMprrvE usE f,or conbined rights. )

A1 x DrvERsroN vol.. AFIA FoR AREA

TOTAL DIVERSIoN voLU}rE 236 AF,/A

4

rr



PAGE: t2
DIVERSION AI{OUNT REVISW SHEET CONTTNUED

RE COMMENDAT I ONS :

REC. DIV
A

DATABASE E NER

cLArU NUMBER: A36-10283

REC. CONS

DATABASE

REC.
PURPOSES

*ocx aftre&

cftets
a
ao
IJJ
r€

"..:

*g tl-r{
l-l tz-3t

REC. PERIOD
FROM TO

REC. DIV
RATE CT'S

TOTAL FOR THIS RIGHT

REVIEWED BY

DATABASE E NER

7

DATE:

7,

/7

,08
+o, lY c'' -- -

**-

WR_

nKr -/028sA 
"

G'o' x 5r Ar.) 2'/6

0 l,z7

t.77 I

\,

ht 0,V<
-$rrb rt-t>

I I
ttlu /-

oni



PAGE: 13
BASTS OF CLAIU REVIEW SHEET

OWNERSHIP
Fonre

CLAIU NUMaER: A36-10283

A CIIECK ONLY THE FOLLOWING TIIAT APPLY:

ITlABANDON
ADDITIONAL DIV. AI{OUNT

ACCEPTED
AS CLAIIiIED /t4()()

NEEDS
REVTEWr ,GQ(tt

ctt

,|ilE,-;J
SPLIT WATER RIGHT REVTEW

ROoT WATER RIcHT NultBER: 36-10283

TOTAL DIVERSION RATE OF VIR SPLITS

SPLITS:

DATABASE
7.500

EXA}TINER
,()

F

ct
@
lJ.J
tr-

cFs

OLD RIGHT
TiIUMBERS

CURRENT
CLAIU NUMBERS

DIVERS TON
RATE

CURRENT TR

CLAIM NU}I.
Rtr DIV

RATE
WR RIGHT

NUMBERS
DIVERSION

RATE

0.500
1.200
5-?00

A36-00094
A35-00095
A35-00096

A35-10283
A36-10283
A36-10283

TOTAT CFS

7-5
1.5
1.5

00
00
00

35-00094
36-00095
36-00096

FIELD

22 - SOO 7.500

DTVERSION RATE REVIEIf

REI{ARKS :

E5
,i

TH
NO

DO
IF

UI4 CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N}
s the written review sheet attached? (Y/N)

Y O1,\ e')

DATABASE
N "uK

AUTHENTICATTON:

SIGNATURE: DATE:

TITLE:NAIIE OF TIELD EXAT.IINER:



STATE OF IDAHO
DEPART}IENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REP

O2:05:.29
o7 /43 /90

CLAI$ NUUBER: A36-10283
P.AGE: L4
OUTCKLOOK INFORMATION

FIELD EXAM
t/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM,/DATE

COMPTETED
REVIEW
WHOM/DATE

COMPLETED
DATA ENTRY

WIIOM/DATE

ir r

VERI
DA

*(?t84fu Ct)
ss,J gFIELD EXAM

BY WIIOM/DATE

?-?tl-go
*ccl nrtT

VERIFIED BY
CODE

IF

tt4F

Dca.ee

WR ELEMENT

PRIORITY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. AMOUNT
cFs/voLuME

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

CHANGE
CI,AIIVl
v/N

N

N

^J

Y

Y

I

I

I

I

I

,l

TLofi7DaWH

*--e
;-r* CO
f, \ tr-t
q<i l{

I

Y

Y

CONSUMPTIVE USE

LY

i(a\y
Al

,tf

,J

Y

Y

Y

Y

"VERIFIED BY' CODES

TOPO ]!\APIORTHO-PQ
ASCS ltAP
I{ATERMASTER RECORDS
NAPP PHOTOS
FIEtD EXAI{
OTIIER (SEE REITTARKS )

=2
=3
=4

=6

5p, I a

tT

THESE CODES ARE USED TO INDICATE IIOW TIIE FIELD EXAMINER VERIFIED TEE INFORI\TATION
USED FOR THIS FIETD EXAMINATION. INDICATED ARE ALL CODES I/VHICII APPLY.

Yn-re - /{Ay

Q(,6tt

Asa- Dze3 A
43b- /0263 u



STATE OF IDAHO
DEPARTI'IENT OF WATER RESOURCES

ADJUDICATXON CLAI}! VERIFICATION REPORT

A2 : O5: 29
07 /43/eo

PAGE: 1
GENERAL INFORIT{ATIOIV

LAST: YA-TA-IIAY INVEST}IENTS,
ADDRESS: 813 W. KrOWA
CITY: IIOBBS
PHoliIE NU}I,BER: 505-3 9 2-tt32

OWNER CODE: C

LAST: BARRETT
ADDRESS: 813 W. KIOWA
CITY: HOBBS
PIIONE NUI{BER: 50 5-3 9 2-LL32

crAllll NUMBER: A35-10283

INC
,! -n

3s-i'\P:11*.1-

,'-()
,-s
-{

c3

STATE:

FIRST:

NI{ zlPz 88240 €
Lrt
lJ-

rIRST: T{ARY RUTII

Nl! ZIP 2STATE: 88240

OVTNER CODE: C

FIELD EXA$ REgUIRED? FIETD
EXA$INER

VERIFICATION REQUIRED DUE TO REMARKS?
DATABASE

t

CLAIM RE!{ARKS: THIs CLAII{ COIIIBINES TEESE LICENSES: 36-0094, 36-0095' & 36-0096



PAGE: 2
FIELD EXAMINATION INFORI4ATION

CONTACT PERSON:

DATE OF FIELD EXA}!: / /

ACCOMPANIED BY:

RELATIONSHIP TO CTATUANT:

DTRECTIONS TO PROPERTY ,/ REHARKS:

APPOINTT{ENT I4ADE: Y( ) N(_)

PHONE NUIIBER: (

TIME: :

PHONE NUIBER: (

cLAIIrt NUUBER: A36-10283

) P( )

)

A(

)-
cf,
IJ.J

E{.J
lt
()

(rt
ct)
Ctr

e)
a

,:i
(.' :i



PAGE: 3
PRfORITY DATE REVIEW PAGE

AJ CTATM:

WR RECORD:

* A35-10283 PRToRITY DATE: 05-26-1881

NO WATER RIGHT RECORD TO MATCII THIS AJ CTAIM

STAGE: D

CLAII{ NUMBER: A36-10283

B

DATABASE
Y

FIELD
EXI/IER

trJ<
.t

i)
{.)
F

,rr !-lqr 'l
€-'-

<'\rt
ct)
ct)

€
!o
trj
lJ-

rIEID EXAM REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAI}'IED?
IF YES EXPLAIN.

REVIEWED BY 5c,*

Y( ) .f,
RE}IARKS:

RECOMMENDED PRIORITY

DATE l- 4-q r



PAGE: 4

POINT OF DIVERSION REVIEW SITEET

A. AJ CLAII4 POINT OF DIVERSION AND SOURCE

RIGHT T}IP. RGE. SEC.

A36-10283 07S 138 11
436-10283 07s 13E 11

OTHER AJ CLAIMS WITII SA}'IE AJ POD
A PREFIX R PREFIX
436-04115 NoNE
}'36-0 426!
435-001138
A36-L0315
A36-10588
A36-00039J
A35-00096A
436-00113F
A'35-001L3G
436-00051D
A36-101L9
.A36-10120
A'36-10751
435-10752
.A36-10755
A36-10061
A35-001_038
.e35-00L08A
A36-00003c
A35-00027
A36-00039c
A35-00090E
A35-000518
A36-00075A
A36-000898
A35-00089D
A'35-103L2
A36-00090A
A36-00003D
A'36-000908
A35-00090c
A36-00090D
A36-00090F
A35-00108F
A36-001254
A'36-00026
A36-00051c
A36-0007r.A
.A35-00089A
A36-00108c
A35-00108D
436-00108E
A36-001-08H
.A35-04008

L/4

CLAIil NUMBER: A35-10283

CNTY

NE
NE

NW

NE

L/4 L/4 LOT

SE
SE

WR RECORDS IN SA}IE 40 ACRE TRACT

36-00003
35-00005
35-00019
35-00021
35-00024
35-00025
35-00026
36-00027
36-00034
36-00035A
36-000358
36-00039A
36-000398
36-00040
35-00051
36-00052
35-00064
35-00055
36-00057
36-00071
35-00076
36-00077
36-00082
36-00083
35-00085
35-00087
35-00088
35-00089
36-00090
36-00091
36-00094
36-00095
36-00096
36-00103
36-00108
36-00112A
36-001128
36-001138
35-00113c
35-00113D
35-00125
36-04008
36-04115
36-0 4261
3 6-01 21 1

GOODING
GOODING

-J .-:,

UJ -,'E,A
FJPj%
rLL ,N
fi"a
*a
LJ l{,
Ft{



35-07658
36-071 39
35-07834
36-07840
36-07853
3 6-01 81 5
3 6-07 957
36-08058
36-08319
35-08335

i)
{J.,s,a
s:t g,i=L r\
{),s
ftF
(.)* ,*re

+(L
SOURCE: BILLTNGSTEY CREEK TRIB: SNAKE RIVER

B. WR POINT OF DIVERSION AND SOURCE!

THERE IS NO WATER RIGHT RECORD WITII THE SA}TE CLATM NUI{BER

SOURCE: NO SOURCE FOR RECORD TRIB: NO TRIBUTARY FOR RECORD

C. FIELD EXAM REQUIRED? FIETD
EXA}lINER

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

( Y/N )
(Y/N)

DATABASE
Y
Y

REI{ARKS:

RECOMMENDED POINT(S)
TWP. RGE. SEC.

OF DIVERSION AND SOURCE:
LOT

SOURCE: TRIB:
REVIEI{ED BY: DATE:

L/4 L/4 L/4 COUNTY

rlrA Sodnt &cc DtcH

?a|rqerr Drrc4



FAGE: 6
PLACE OF USE REVIEW SIIEET CLAIM NUUBER: 436-10283

A RooT WATER RIGIIT NUMBERS: 435-10283

POU LISTING

RNG SEc L/4 L/4 LoT NAtrE

B
AJ

#/ACRES

A35-04C33
.A36-10260
A37-O4366
-A35-00076.A

.A36-10283 /
A35-04033 /
A36-10260 /
A3 7-04 3 66 /
A35-OOO76A /

.A36-1O283 /

A36-102EJ /2L.O

LANDSAT
DATA

FIELD
EXA.t{.

2,fr
2SWNE

07s 13E 2 SW NE

07s 13E 2 sE Nw

07S 13E 2 NE Sr^?'

o7s 13E 2 NE SW

YA-TA-
GOSS I
GOSS I
ETGAN
GOSS I

PHIIILIP C.
PgILLIP C.
DOUGLAS L.
MARILYN L.

JOIIN
JOHN

, ROY
JOIIN
JOHN
JOHN

c.

WR

*/ACRES

ytloaze e

36-00052
36-00053
36-00076
36-00094
36-00095
36-00095

37-04366

36-00094
36-00095
36-00096
36-08319

35-00094
36-00095
35-00095
35-07 L7 6
36-08319

RECOMI4
ACRETWP

/ 7 -0 i',

F

'7 .0
6-0

(rt
cr,
crr2

@
i.rJ
t&

GTAUNER ,
GLAUNER ,
LEWEttEN
SANBORN ,
SANBORN ,
SANBORN ,

tt

a

3

YA-TA-IIAY INVESTIV1ENTS,
cossr , P$rttrP c.
GOSSr , PHrttrP C.
ELGAN , DOUGTAS L.
GOSSr , I4ARTLYN L.
GLAUNER , JOHN
GLAUNER , JOHN
TEWELLEN , ROY
SANBORN , JOHN C.
SANBORN , JOHN C.
SANBORN , JOHN C.

YA-TA-HAY

INC.

'1't .0
6.0

0

36-00052
36-00053
36-00076
35-00094
35-00095
35-00095

SANBORN
SANBORN
SANBORN
HARDY ,

6 YA-TA-IIAY
SANBORN
SANBORN
SANBORN
HARDY ,
HARDY ,

I A- IA-TTAI
SANBORN
SAIVBORN
SANBORN
HARDY ,
HARDY ,

INVESTMENTS, INC
JOIIN C.
JOtrt\I c -

JOIIN C.
EARL M

INVESTMENTS, INC
JOHN C.
JOHN C.
JOHN C.

(

35-00094
36-00095
35-O0096
36-07 11 6

36-08319

.o
EARL I{
EARL M

EARL 14

EARL M

rNvt;5tnlENa's, LNU
JOHN C.
JOHN C.
JOHN C.

A5O-rUZdJ /

IDAIIO POWER CO.
IDAIIO POWER CO.
IDAITO POWER CO.
SANBORN , JOHN C

A02-020oLA /
A02-0200LB /
A02-02050 /

r
36-00094



SANBORN ,
SANBORN ,
IDAIIO POWE
IDAIIO POWE
IDAEO POWE
IDAITO POWE

IDAHO POWE

35-00095 /
36-00096 /
35-02082 /

Ao2-020oLA ,/

^02-0200t8 /
A02-02059 /
A02-02060 /

c
c

JOHN
JOEN
R CO.
R CO.
R CO.
R CO-
R CO. .:.")

,i
t$

(7t
cr,s E s

07s 13E 2 NW SE

E Nrrt S E

07s 13E 2 sw sE

07s L3E 2 sw sE

07s 13E 11 Nw NE

INVESTI"IENTS , INC. A
IDAHO POWER CO.
IDAHO POWER CO.
IDAHO POWER CO.
SANBORN , JOHN C.
SANBORN , JOHN C.
SANBORN , JOITN C.
IDAHO POWER CO.
IDAIIO POWER CO.
IDAHO POWER CO.
IDAHO PoI'IER Co.
IDAITO POWER CO.

YA-TA-IIAY INVESTMENTS, INC
ZABALA , CARIIIEN M.
ZABALA , CARIIEN U.
ZABALA , IGNACIO NICK
ZABALA , CARMEN 14.
GLAUNER , JOHN
GTAUNER , JOHN
SANBORN , JOHN C.
SANBORN , JOIIN C.
SANBORN , JOIIN C.
YA TA IIAY INVESTMENTS INC

Y

Ao2-020oLA /
Aoz-a2oa]-B /
A02-02060 /

A36-L0283 /3O.O
A36-10312 / L.O
A36-08320 /
A35-10314 /
A36-000s1c / 4.0

A36-10312 / L.O
A'36-08320 /
.A35-10314 /
435-00051c / 4.0

A36-10283 //40 -O

A36-1 0283 /

'1.

__*.{ P
!L r\
0a
q")ry,?
€ rr-

35-00094
35-00095
36-00096
36-02082

A02-02001A
A02-020018
A02-02059
A02-02060

35-00051-
36-00054
35-00094
35-00095
35-00096
3 6-O7 81 5

36-08320

35-08320

35-00094
36-00095
36-00096
36-07 875

36-00094
36-00095
35-0 0 0 95
36-07 87 5

39.O

39 - 0

42 .0

42 .0

l1

26

/7

.i-4J

ZABALA
ZABALA
ZABALA
ZABALA

TAUNER

CARMEN M.
CARMEN M.
IGNACIO NICK
CARUEN I{.

, JOllN
, JOIIN
, JOEN C.
, JOITN C -

, JOIIN C.
YA TA IIAY INVESTIIENTS INC

GLAUNER
SANBORN
SANBORN
SAIVBORIV

35-00051
36-00054
36-00094
36-00095
35-00095
35-07875

\r)'

YA-TA-ITAY
SANBORN ,
SANBORN ,
SANBORN ,
YA TA HAY

rNvESTIIENTS , rNC.
JOIIN C.
JOIIN C.
JOIIN C.
INVESTITENTS INC

YA-TA-HAY
SANBORN ,
SANBORN ,
SANBORN ,
YA TA HAY

INVESTI,IENTS , INC.
JOIIN C.
JOIIN C.
JOIIN C.
INVESTI'TENTS INC

YA-TA-IIAY INVESTMENTS,
YA_TA-HAY INVESTMENTS,

A36-10283
A36-rO282

/40.0INC.
INC.

35-0
ts 6
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STURTERVANT . JOYCE
SANBORN , JOIIN C.
SANBORN , JOITN C.
SANBORN , JOHN C.
YA TA HAY INVESTMENTS

A36-000358 /t3.O 36-00035B /
36-00094 /
36-00095 /
36-00096 /
36-07815 /

13-0

INC

NW NE YA-TA-HAY
YA-TA-EAY

//t

U

<{
f,\
(fr

r,otgt

a
co
l{r
u-

JT
LU
E
i.

U

INVESTIIIENTS , INC. A36-L0282 /
A'36-000358 /13.0 J 0STURTERVANT , JOYCE

SANBORN , JOIIN C.
SANBORN , JOHN C-
SANBORN , JOHN C.
YA TA HAY INVESTMENTS INC

Y A-HAY INVESTUENTS, INC. A36-

35-000358
36-00094
36-00095
36-00095
36-0787s

36-00094 /
36-00095 /
36-00096 /
36-08319 /

cv$)

s 13E
SANBORN
SANBORN
SANBORN
IIARDY ,

, JOIIN C.
, JOEN C.
, JOHN C.
EARL M.

TOTAL AC

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y(
IF YES SEE ATTACHED SHEET:

4 00

N(

C. FTELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUIT{PTION FLAG:

REMARKS:

FTELD
DATABASE

Y
EXAI{INERf

RECOM}IENDATIONS :

TOTAT ACRES

REVIEWED BY Scc-, DATE:



PAGE: 9
PURPOSES REVTEW SIIEET

A. AJ CTAIMED USES:

A36-10283
436-r.0283

cLArM NUMBER: 436-10283

i)
ITJ
E
,i .tR
(J
F
--;t

PURPOSES
IRRIGATION
STOCKWATER

FROI,T
FROM

WR RECORDED USES I

PURPOSES

MONTE/DAY
03-15 To 11-15
01-01 TO 12-31

TOTAL DIVERSION RATE/VOIUME CLAII'IED

I4ONTH/DAY

TOTAL DTVERSION RATE/VOLUME CLAIITED

DIVERSION
7.500 cFs
- 120 cFs

7.500 cFs

(?tg)
(7,

€
@
t4J
t.l.

B

Y
Y
Y

//N
,/N
/N

Y
Y
t

DATABASE
FIELD

EXAI{INER
N.
N.
M

DTVERSION QUANTITY

Explain in remarks, belord.

PRESU}TPTION FLAG:

C. FIETD EXAM REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD rROM/TO DTSCREPANCY?

PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTIIER?

REMARKS:

D

",X
{t) -r/

N(



PAGE: 10
DTVERSION A}{OUNT REVIEW SHEET cLArM NUMBER: 436-10283

4. DOES DIVERSION RATE CLAIMED AGREE WITH

FLOW MEASURE}TENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

MEASUREMENT METHOD

AJ TOTAL CLAIMED DIVERSION RATE:
WR ROOE RIGHT TOTAT DIVERSION RATE

EXISTTNG RECORDS?

7.500 cFs
cFs

*** IF No or IF STATUTORY CtAIt4 or BENEFICIAL USE then flow measurement required.
** If an arnount snaller than the orj-ginal diversion rate is **
** clairned and an exam is NOT required, explain in rernarks. **

Y

rROM
FRO},,I
FRO!{
FROI{
FROM
FROI{
FROM
FROI4
FRotit
FRO}1
FRO14
rROI{

0,Go
[ .70

5,?0

7.t

.--

.*JJ'-F
: -"_J
--:: ; !

'{)

erE-

) N(

DIV.
DIV. RATE RATE/ACRE

eflgj
cr)

c)
FIELD

DATABASE EXAMINER
Y

qo
Lr.i
tJ-

FLOW MEASUREI{ENT

, SEE ATTACHED CALCUTATIONS.

IF YES COMPLETE OVERLAP REVIEW.C. ARE OTHER WATER RIGHTS USED? Y(

OTHER RIGHTS TISTED IN CLAIM:

LIST Att RIGIITS WITH A SAME POU AND

CLAIM SOURCE

-F
NONE

IRRIGATION USAGE

A36-10283
437-04366
A36-10312
A35-00051c
A35-000358

BILLINGSTSY CREEK
UNNAMED STREAI4
BILLINGSLEY CREEK
BILLINGSTEY CREEK
BILLINGSTEY CREEK

NAIITE

YA_TA-IIAY INVESTI{ENTS,
ETGAN , DOUGLAS L.
ZABALA , CARITEN M.
ZABALA , CARMEN M.
STURTERVANT , JOYCE

YA_TA-ITAY INVEST}TENTS,
GOSSr , PHTLLTP C-
GOSSI , PHILLIP C.
GOSSr , PHILLTP C.
GOSSI , PHItl.lP C.
IDAHO POWER CO.
IDAHO POWER CO.
IDAIIO POWER CO.
ZABALA , CAR![EM.
ZABAI,A , IGNAC]O NICK
ZABALA , CARIIIEN r{.
YA-TA-HAY INVESTI{ENTS,

7.500
0.500
0.050
0 .150
0.500

0.051
0.071
0.050
0.037
0.046

DIV.
Drv. vol.. vol,./ACRE

RATE VOLUME

.50 AF,tA

INC.

IIST ALL RIGTTTS WITII SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO PURPOSES NA}TE UONTH/DAY

A35-10283
A36-04033
A36-04033
436-10260
A36-10260
A02-02001A
A02-02001B
A02-02060
A36-08320
A36-103t 4
A35-0005i.c
A.36-L0282

STOCKWATER
STOCKWATER
DOMEST I C

DOMESTIC
STOCKWATER
POWER
POWER
POWER
DOME STI C

DOME STI C

STOCKT^'ATER
DOMESTI C

01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01

To 12-31
TO 12-31
TO 12-31
To 12-31
TO 12-31
TO 12-31
TO 12-31
TO 12-31
To 12-31
To 12-31
To 12-31
TO 12-31

.120 CFs
-020 cFs
-040 cFs
.040 cFs
- 020 cFs
1700 .000 cFS
1300.000 cFs
14000 .000 cFs
.040 cFs
.040 cFs
.020 cFs
.080 cFs

INC.

INC.



PAGE: 11
DIVERSION A},IOUNT REVTEW SHEET CONTINUED

la. IRRIGATION RATE
ACRES

b RATE/VOLUME cAlcULATIoNs: (IRRIGATIoN)

cFs

CLAII\T NUII1BER: A'35-10283

].b. CAI.CUTATIONS
x 0 .02 CFS,zACRE =

(Taken f rorn p/u rev
I, l0

iew)

_i3
,'r*:t tfl'l
* ''=
Ea

1I
:* . .*J

.'i I 
'\"- ;.-.r'#ei .,fo

F'et,-!-
()
tu
>

fD
ct)g)

ct
lt.l
tJ-

DOES AI,IOUNT CTAIMED EXCEED 0.02 CFS/ACRE?

r** IF YES ADDITIONAT WATER USE FORI{ FILED AND ATTACHED? Y() N(

2

"fr, N{

IRRIGATION CONSUI{PTIVE USE

CTAIMED CONSUI,IPTIVE USE =

AcREs 4 xcoNsuMprrvEvo,,

-17.---r---_

420.0 At/A

AFIA FOR AREA

3

TOTAL CONSUMPTIVE USE

IRRIGATION DIVERSION VOLUME

CTAIIvIED DIVERSION VOLUME =

/77 AF/A

ACRES 51
AF/A

x DTVERSION VOL. AFIA FOR AREA

236TOTAT DIVERSION VOLUME AF/A

CALCUTATIONS FOR USES OTHER THAN IRRTGATION:

SEE ATTACHED SHEET? Y() Nil

REl'/tARKs: (rncrude rirnitations on coNsuMprrvE usE for conbined rights.)

4



, PAGE I L2
DIVERSION AI4OUNT REVIEW SHEET CONTINUED CLAIII1 NUilBER: jl36-10283

RECOI4MENDATIONS :

REC.
PURPOSES

TOTAL FOR TIIIS RIGHT

REVIEWED BY:

REC. PERIOD
FROM TO

REC. DIV
RATE CFS

DATABASE

REC
vot

DATABASE

DIV
AF rtA

EXA!/IINER

REC -

USE

DATABASE

EcoN*:- :.1*J
-{' ";;&!11^,.r {-.i--

nx4ilrrvpr-S

niras-s

GF)g:
att

e
l{J
lJ-

tfrR$ nnoN
*pcK d*rt&

EXAI,IINER

2.36
0, tz
23G

3-g ill{
I-l rz-3 I

2s6

236 t77
*--

WR-

?Pr,r? 'n "

uB n

DA'E: /-4-1 I

7, {c{s
Ac,

0,04 zBP"t /7s
e/c

@lh^,-fr-,e,'b r*D

2tb

0,20

3G

ztG

20

23Q

/62

/s
2 /77



PAGE: 13
BASTS OF CLAII{ REVIEIf SHEET CLAIM NUIV1BER: A36-10283

CHECK ONLY THE FOLLOWING THAT APPLY:

FORFEIT/ABANDON
ADDITIONAL DIV. A.I4OUNT

A

OWNERSHIP

ACCEPTED
AS CLAIMED//(.4()()

REVIEWir
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B. SPLIT WATER RIGHT REVIEW

RooT WATER RIGHT NUMBER: 35-l-0283

TOTAL DTVERSION RATE OF WR SPLITS

SPLITS:

i-tl-

DATAAASE
7.500

EXAMINER
cFs

OLD RIGHT
NU!4BERS

CURRSNT
CLAII{ NU}TBERS

DIVERSION
RATE

7.500
7.500
7.500

CURRENT NRtr

CLAII\T NUM. RATE
WR RIGIIT

NUI4BERS
DIVERSION

RATE

00
00
00

A36-00094
A36-00095
A'36-00096

A36-10283
A36-10283
A36-10283

36-00094
36-00095
36-00095

FIELD

0-6
L-2
5.7

TOTAL CFS 22 .500

DIVERSTON RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF NO, is the written review sheet attached? (y/N)

7.500

DATABASE
N ryE

REMARKS:

AUTIENTTCATION:

STGNATURE: DATE:

TTTLE:NAI,TE OF FTELD EXAMINER
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SYSTEM CT.ATM NT'MBERS ?-Vb - taLg'h AGEIflX
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17-92, 3231

PARENT RIGHT NO.

DECREED RTGET SPLIT AIiIALYSIS

ab-oa o94
?U''OQo+5;

Cs-tb^^.4
hbt"'loL*3

o ,l-oO
t,70

TOTAL DIVERSION RATE 5,1O
<o

PREPARATION DATE 1-21 _q 7, #47
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CLAII.TED
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7.5
a,3O

RECOMMENDED
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g
_0,7b

\b7

IS CLAIMED
RATE EXCEEDED
BY AN4IYSIS

\L
-tJ

CONVEYANCE DOES DIV RATE +
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,, 
?f{"T..-"6eecro'fl *"

-o'"t }I
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I IITAKE

FAI.II LY

0.55
55

0.55
0.55

DES I GN

APPL I C

Inches
2-89
2.89
2.89
2.89

IltFLOt'

RATE

Gpn

5

4

3

2

APPROXI}IATE

INFLOI.' TITIE

Hours

12

12

12

12

ADVANCE

T I}IE

l,linutes
36.9
45.2

63.3

124.1

GROSS

IRRIGATIO}I

APPLICATION

Inches

5.31

4.25
3.19
2.12

NET

IRRIGATION

APPL I CAT ION

I nches

3.38
3.24
3.04
3.04

FURRO}' FURROL' FURROT.'

SLOPE SPACING LENGTH

FtlFt Feet Feet
.020 2.50 435

.020 2.50 435

.020 2.50 435

.020 2.50 435

RUNOFF

I nches

1.85

0.91

0.00
0.00

DEEP

PERC.

In.
0.57
0.44
0.29
0.29

IRRIGATION

EFFICIENCY

54.42

68.03

90.71

90.71
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(6-gz 306)

ACTUAL ROTAT

DRY DAY

THEORETICAL

s,ffq
* **** ****** *

DESCRTPTTON

AVERAGE

TOTAL WI

CHECK

Z SLOPE

I,IGATION ANAI,YSIS WORKSHET

DATE

AGENT

cLArM llo. Nblrr* \OA%$.4

":l "

CLAIMANT/ SYSTEM DESCRIPTION
, t rl
Ya,* \a.-- H "lSn

IRRTGATION SYSTEM

ANALYSIS METHOD

TYPE OF CROP

SOIL TYPE

ACRES PER TYPE

SOIL PROFTLE WHC

DESIGN IRR L WHC

CROP REQUTREMENT:

REPORT AREA & FIGURE NO.

DAILY CROP REQUIREMENT:

(MM/DAY) / 25.4 (FACToR rN MM/rN)

BORDER /
&$.; [],i;;

MAXIMUM PROFTLE DEPTH
--[- T l, n, INCHES

INTAKE FAMILY <-{

***********************************************************************
SYSTEM TOTAL

\/)- AcRES
/0,6
tz

-5,74
? '8?

************* ******* ***** ** * ** * * ************ * ** * ***************** ******

')t
zt-l tc I'4e

,,Ad 7 rN/DAY

ION PRACTICED

ROTATION IRR DAY ROTATION

DAYS

ROTATTON:

DESIGN IRR /
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * ?b * * * * * * * * * *

OF FTELD:

LENGTH RUN

DTH OF FIELD

43 >,{.* L * lzffi> w /43,560 : 17- AcRES

,it**/ cRoP REe = I S,V 4"1!
*ik**********

tJ 4 .r'#
*/. ) -,it*-

3- '.)".J

#'P^

tr 
-ldri

BORDER WIDTH

WTDTH OF FIELD

FURROW / CORRUGATTON WrDTH

/ _ DAYS OF ROTATION

SET TIME

Ml0rrffi',iLMf;u
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