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COMES NOW Hart Davis Ditch Company’s (hereinafter “Hart Davis™), by and through its
counsel of record, Ringert Clark, Chartered, submits to this Court, pursuant to Rule 56 of the Idaho
Rules of Civil Procedure and pursuant to the Second Supplemental Trial Scheduling Order filed
December 21, 2007, its Response to State of Idaho, Department of Parks Recreation’s Motion for
Summary Judgment.

BACKGROUND

The issues raised by the State in its Motion for Summary Judgment before the Court have been

thoroughly briefed. Hart Davis’s Memorandum in Support of Motion for Summary Judgment provides

this Court with the legal basis for denying the State’s Motion for Summary Judgment. Hart Davis,
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therefore incorporates its Memorandum herein as if restated in whole along with Affidavit of S.
Bryce Farris, Affidavit of Ron Rippey, the claims of Hart Davis and the pleadings and documents
on file with this Court.

Y. CONCLUSION

For the foregoing reasons, this Court should deny State of Idaho’s Motion for Summary
Judgment.
DATED this Z/_th day of April, 2008.

RINGERT CLARK, CHARTERED

% L
By: -

& Bryce Farris
Attorney for Hart Davis Ditch Company
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