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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 63-00132, 63-00133 & 63-00134

STATE OF IDAHO DEPARTMENT OF PARKS AND
RECREATION’S AMENDED LIST OF EXHIBITS
Case No. 39576
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The State of Idaho, Department of Parks and Recreation, (hereinafter the “IDP&R?),
through counsel, submits the following Exhibit List."

IDP&R Exhibit 1:  Stewart Decree, which was entered in Farmer’s Cooperative Ditch
Co. v. Riverside Irrigating Dist, ef al., aff’d 14 Idaho 450 (1908);
Order Denying Motion for a New Trial rev’'d, 16 Idaho 525 (1909).

IDP&R Exhibit 2:  Excerpts from MTPs for Township 4 North, Range 1 East, B.M.
Township 4 North, Range 1 West, B.M.

! This list of exhibits uses the following additional abbreviations: (a) “MTP” means Master Title Plat and (b) “IDL”
means the State of Idaho, Department of Lands.
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IDP&R Exhibit 3:

Affidavit of David J. Barber Dated March 13, 2008.

IDP&R Exhibit 4:  Chain of Title for Parcel 2.1.

IDP&R Exhibit 5:  Chain of Title for Parcel 5.1.

IDP&R Exhibit 6:  Chain of Title for Parcel 5.2.

IDP&R Exhibit 7:  Chain of Title for Parcel 5.3.

IDP&R Exhibit 8:  Chain of Title for Parcel 5.4.

IDP&R Exhibit 9:  Chain of Title for Parcel 5.5.

IDP&R Exhibit 10:  Chain of Title for Parcel 6.1.

IDP&R Exhibit 11:  Chain of Title for Parcel 6.2.

IDP&R Exhibit 12:  Chain of Title for Parcel 7.1.

IDP&R Exhibit 13:  Chain of Title for Parcel 7.2.

IDP&R Exhibit 14:  Chain of Title for Parcel 8.

IDP&R Exhibit 15:  Chain of Title for Parcel 9.1.

IDP&R Exhibit 16: 10/5/1869.  United  States to  William B.  Francis.
[SRBAGO161].

IDP&R Exhibit 17:  7/15/1871.  United States to Truman C. Catlin. {SRBA60163].

IDP&R Exhibit 18:  7/15/187%.  United States to Franklin C. Robertson. Instrument

No. 121172. 5/Deeds/322. [SRBA60164].

IDP&R Exhibit 19:  7/15/1871.  United States to Joseph E. Woods. [SRBA60165].

IDP&R Exhibit 20:  3/20/1875. United States to William B. Francis.
[SRBA60168].

IDP&R Exhibit 21-  11/21/1877. W. B. Francis to W. L. Thurman. 7/Deeds/508.
[SRBA60179].

IDP&R Exhibit 22:  12/7/1878. Franklin C. Robertson to Polete Mace. Instrument
No. 35071. 87/Deeds/227. [SRBA60180].

IDP&R Exhibit 23: 10/28/1885. William L. Thurman and Victoria Thurman to

Martha E. McCarty. 11/Deeds/329. [SRBA60186].
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IDP&R Exhibit 24:  3/16/1887.  Joseph E. Woods and Elisabeth Woods to T. C.
Catlin. 12/Deeds/255. [SRBA60191]}.

IDP&R Exhibit 25:  9/3/1887. United States to Polete Mace. Instrument No.
35070. 4/Patents/377. [SRBA60192].

IDP&R Exhibit 26: 4/24/1893. Martha E. McCarty fo Truman C. Catlin.
26/Deeds/37. [SRBAG60197].

IDP&R Exhibit 27: 12/30/1926. Estate of Polete Mace to Charles P. Mace, Frank
Mace, Grover Mace, Benjamin Mace, and Wesley Mace.
Instrument No. 123893, 178/Deeds/29. [SRBAG60358].

IDP&R Exhibit 28: 12/31/1926. Charles P. & Mary Mace, Frank & Josie A. Mace,
Benjamin & Grace J. Mace, and Wesley & Rosa Mace to Grover
Mace. Instrument No. 123977. 177/Deeds/68. [SRBA60362].

IDP&R Exhibit 29: 12/31/1926. Charles P. & Mary Mace, Frank & Josie A. Mace,
Benjamin & Grace J. Mace, and Grover & Cora B. Mace to
Wesley Mace. Instrument No. 123978. 177/Deeds/69.
[SRBA60363].

IDP&R Exhibit 30: 12/31/1926. Charles P. & Mary Mace, Grover & Cora B. Mace,
Benjamin & Grace J. Mace, and Wesley & Rosa Mace to Frank
Mace. Instrument No. 123978. 177/Deeds/67. [SRBA60361].

IDP&R Exhibit31: 12/31/1926. Frank & Josie A. Mace, Grover & Cora B. Mace,
Benjamin & Grace J. Mace, and Wesley & Rosa Mace to Charles
P. Mace. Instrument No. 123978. 177/Deeds/65. [SRBA603359].

IDP&R Exhibit 32: 12/31/1926. Charles P. & Mary Mace, Frank & Josie A Mace,
Grover & Cora B. Mace, and Wesley & Rosa Mace to Benjamin
Mace. Instrument No. 123978. 177/Deeds/66. [SRBA60360].

IDP&R Exhibit 33:  3/15/1928. Estate of T. C. Catlin to Xarl Fischer. Instrument
No. 129718. 182/Deeds/389. [SRBA60366].

IDP&R Exhibit 34:  3/15/1928. Karl Fischer to A. G. Coker. 182/Deeds/391.
[SRBA60367].

IDP&R Exhibit 35: 11/19/1929. Agreement between Karl Fischer, Charles P. &
Mary Mace, Frank & Josie A. Mace, Benjamin & Grace J. Mace,
Wesley & Rosa Mace, Grover & Cora B. Mace, and A. G. &
Margaret C. Coker. Instrument No. 137565. 12/Contracts/192.
[SRBAG60369].

IDP&R Exhibit 36: 11/20/1929. Karl Fischer to State of Idaho. Instrument No.
137566. 191/Deeds/16. [SRBA60370].
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IDP&R Exhibit 37:  2/28/1992. IDL to IDP&R. Instrument No. 9215747.
[SRBAG60635].

IDP&R Exhibit 38:  2/8/1994. IDL to IDP&R. (Correction Deed). Instrument No.
94026232. [SRBAG0661].

IDP&R Exhibit 39: 9/11/1995. IDP&R to IDP&R. Instrument No. 950654635,
[SRBA60679].

IDP&R Exhibit 40: 12/7/1995.  IDP&R to Ron & Sharon E. Taylor. Instrument No.
95091510. [SRBA60682].

IDP&R Exhibit41: 4/21/1997.  Ron & Sharon E. Taylor to Todd & Cassy Lindsey.
Instrument No. 97033421. [SRBA60699].

IDP&R Exhibit 42:  2/12/1953. Letter to Edward Woozley, State Land
Commissioner, from Idaho State Board of Correction.

IDP&R Exhibit 43: 2/28/1995.  Memo from Stanley F. Hamilton, Director of IDL,
to Philip E. Batt, Governor.

IDP&R Exhibit 44: Transfer No. 179, Certificate of Change in Point of Diversion of
Decreed Water Right.

IDP&R Exhibit 45:  Affidavit of Charles C. Smith Dated March 13, 2008.

IDP&R Exhibit 46:  2/5/2007. Todd & Cassy Lindsey to E, LLC. Instrument No.
1070183 16.

IDP&R Exhibit 47:  Affidavit of David J. Barber Dated April 14, 2008.

IDP&R Exhibit 48:  Certificate of Administrative Action of Mace-Catlin Mutual Ditch
Company, Incorporated, File Number C128566, dated
April 9, 2008.

IDP&R Exhibit 49:  Affidavit of David M. Ricks Dated April 14, 2008.
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RESPECTFULLY SUBMITTED this 14th day or April 2008.

LAWRENCE G. WASDEN
ATTORNEY GENERAL

CLIVE J. STRONG

DEPUTY ATTORNEY GENERAL
STATE OF IDAHO

=Y.

DAVID J. B
Deputy Attorney General
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CERTIFICATE OF SERVICE

I certify that on this 14th day of April 2008, I caused to be served the original and/or
copy of the STATE OF IDAHO, DEPARTMENT OF PARKS AND RECREATION’S
AMENDED LIST OF EXHIBITS on each of the following persons by the indicated method:

1. Original to:
Clerk of the District Court O U.S. Mail, postage prepaid
Snake River Basin Adjudication Eaéld ]?%Wer)’
. ederal Express
253 Third Avenue North [0 Facsimile: (208) 736-2121
PO Box 2707 0 Statehouse Mail
Twin Falls, ID 83303-2707
2. Copies to the following persons:
Hart-Davis Ditch Company U.S. Mail, postage prepaid
Represented by: S Eaéld a[l)%l,wery
. ederal Express
Eﬁgﬁ%ﬁ \RK O Facsimile: (303) 312-7379
- I Statehouse Mail
455 South Third St.
PO Box 2773
Boise, ID 83701-2773
United States Department of Justice U.S. Mail, postage prepaid
Environment and Natural Resource [l Hand Delivery
Division 0 Fecsmmilor (309) 3127379
acsimile: -
55(_) West Fort Street, MSC 033 O Statehouse Mail
Boise, ID 83724
IDWR Document Depository [J U.S. Mail, postage prepaid
PO Box 83720 [1 Hand Delivery
Boise, ID 83720-0098 D) Federal Express
L1 Facsimile:
Statehouse Mail
Mace Catlin Mutual Ditch Company U.S. Mail, postage prepaid
) 1 Federal Express
| Reé’rﬁeﬁzd by: O Facsimile: (303) 312-7379
on L. o O Statehouse Mail
RINGERT CLARK
455 South Third St.
PO Box 2773

Boise, 1D 8§3701-2773
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Idaho Department of Parks and

Recreation
5657 Warms Springs Avenue
Boise, ID 83716

KOOOO

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail

Ron Sali & Ron Sali Properties U.S. Mail, postage prepaid
Ron Sali Properties, Inc. E II;Iacrlld aIl)%WefY
: ederal Express
Represented by: O Facsimile: (303) 312-7379
Michael C. Creamer [0 Statehouse Mail
GIVENS PURSELY
601 W. Bannock St.
PO Box 2720
Boise, ID 83701-2720
Ron Sali U.S. Mail, postage prepaid
PO Box 488 1 Hand Delivery
. } [0 Federal Express
Boisc, 1D 83701-0488 1 Facsimile: (303)312-7379
O Statehouse Mail
Ron Sali Properties, Inc. U.S. Mail, postage prepaid
Profit Sharing Plan LDj %Iaéld aIIJeEhvery
A ederal Express
%;918' %‘Sngggfﬁd <13 O Facsimile: (303) 312-7379
g%, B [0 Statehouse Mail
Ron Sali U.S. Mail, postage prepaid
919 S. Linder Rd. [0 Hand Delivery
Eagle, ID 83616-5513 O Federal Express
[0 Facsimile: (303) 312-7379
[l Statehouse Mail
Special Master Theodore Booth [ U.S. Mail, postage prepaid
Snake River Basin Adjudication Hand Delivery
253 Third Avenue North [1 Federal Express
PO Box 2707 O Facsimile: 345-8800
Twin Falls, ID 83303-2707 Ol Statehouse Mail
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Chief of Natural Resource Division Not Applicable
Office of the Attorney General
State of Idaho
_P.0. Box 44449
Boise, Idaho 83711-4449

=/

DAVIB J. BARBER
Deputy Attorney General
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IDP&R Exhibit 47: Affidavit of David J. Barber Dated April 14, 2008.



COPRY

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attormey General
Chief, Natural Resources Division

DAVID J. BARBER (ISB #2597)
Deputy Attorney General

P.O. Box 44449

Boise, Idaho 83711-4449
Telephone: (208) 334-2400
Facsimile: (208) 854-8072

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase Nos. 63-00132, 63-00133, & 63-00134
)
) IDP&R EXHIBIT 47: AFFIDAVIT OF DAVID .
) BARBER DATED APRIL 14, 2008
Case No. 39576 )
)
)
STATE OF IDAHO )
)
County of Ada )

DAVID J. BARBER, being first duly sworn upon oath, deposes and states:

1. ] am a competent adult over the age of eighteen years and the statements made
herein are based upon my own personal knowledge of the events described.

2. I am a deputy aftorney general assigned to the Snake River Basin Adjudication,

hereinafter the “SRBA,” and have been so assigned since the commencement of the SRBA on
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November 19, 1987. Generally, my assignments in the SRBA focused on the federal reserved
water right claims and related matters, including a quiet title action in U.S. District Court
regarding ownership of islands within the Snake River Islands Unit of the Deer Flat National
Wildlife Refuge. Those assignments changed at the end of May 2001, when Mr. Peter Ampe
resigned his position in the office and moved to another state. While I still had some pending
federal reserved water right matters at the time, I was assigned Mr. Ampe’s previous role of
assisting state agencies in the SRBA.

3. The State of Idaho filed its complaint on September 16, 1997 in State of Idaho ef

al. v. United States of America et gl, CIV97-0426-S-BLW. This matter was an action under

28 U.S.C. § 24(9a to quiet title to certain islands within the Snake River Islands Unit of the Deer
Flat National Wildlife Refuge, it was in response to the claim of the United States to a federal
reserved water right for the islands in the Snake River Islands Unit of the Deer Flat National
Wildlife Refuge. 1 was the lead attorney assigned to this case. This matter was very challenging
from a technical perspective because it required the State of Idaho to develop a methodology to
determine whether certain islands had formed in the bed of the Snake River before or after the
date of statehood, July 3, 1890. Administration of contracts for technical studies for this matter
involved a great deal of time. This matter was resolved by a settlement and entry of a final
judgment in August 2002.

4. The resolution of the quiet title action provided me the time to focus on the needs
of the various state agencies in the SRBA. I identified the ownership of the water rights for the
Idaho Department of Parks and Recreation (hereinafter the “IDP&R™) at Eagle Island State Park
as an issue. I concluded that existing file documents could not resolve the basis for ownership in

the Hart Davis Ditch Company or in the Mace-Catlin Mutual Ditch Company, Incorporated of
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the water rights providing water to Eagle Island State Park. I began a more detailed historical
research in May 2003. This research began by obtaining from the BLM the master title plats for
Township 4 North, Range 1 East and for Township 4 North, Range 1 West, both in Boise
Meridian. Ordinary townships under the public land survey system measure six miles on each
side and consist of thirty-six sections with an area of one-square mile for each section. A master
title plat illustrates the boundaries of each patent that disposed of the public domain to a private
person. I'obtained copies of each patentv .on,ﬁlé with the BLM for lands within relevant parts of
Eagle Island. For ease of reference, I then assigned parcel numbers from one through fourteen
for relevant lands within Eagle Island. IDP&R Exhibit 2 is a true and correct copy of excerpts
from the MTP for Township 4 North, Range 1 East and for Township 4 North, Range 1 West,
both in Boise Meridian. The assignment of parcel numbers appears on these excerpts. I then
began to research at the Ada County Recorder’s office the ownership of relevant parcels.

5. Mr. Pete Ampe was employed as a deputy attorney general from March 3, 1997
through May 25, 2001. I could find no evidence that Mr. Ampe ever identified the ownership of
the water rights at Eagle Island as an issue to investigate. During his tenure at the Office of the
Idaho Attorney General, Mr. Ampe did provide me very valuable assistance in the quiet title
action over the ownership of the islands within the Snake River Islands Unit of the Deer Flat
National Wildlife Refuge. My recollection is that his assistance to me in the quiet title action
was often interrupted by his assistance to particular state agencies and that he was a very hard
worker and valuable employee of the Office of the Idaho Attorney General.

6. Mr. Ampe had a big job during his representation of state agencies for some fairly
obvious reasons. First, the State of Idaho is the second largest landowner in the state. That land

ownership meant that a large variety of claims needed to be reviewed for a variety of state
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agencies, including the Idaho Department of Fish and Game, Idaho Department of Lands, and
Idaho Department of Parks and Recreation. Second, the review of director’s reports as they were
reported to the SRBA was also a major task. Simply put, this work load required Mr. Ampe to
prioritize his review and work. Since Basin 63 was down the list of basins to be reported, it did
not receive the attention that earlier basins received.

7. I initiated the research on the chains of title because existing file documents did
not explain the bﬁsis Afor ownership by the various ditch companies. Becausg this research had
been independently initiated, 1 undertook the research on an as time éennitted basis. When the
research progressed and did not explain the present claim of ownership by the various ditch
companies, I expanded the scope of the research, which I did several times. Ultimately, 1
collected almost six hundred deeds and spent several hundred hours of time with the research.
" Deputy Attomney General Clive J. Strong and I discussed the research, and he recommended to
me that the IDP&R obtain review by a third party who had experience in title examination. That
review would assist in finishing the research project that I had begun and would assure that all
critical legal documents in the public record had been found. The Office of the Idaho Attorney
General then executed a professional services contract with Mr. Charles C. Smith to provide that
review.

8. Prior to my assignment to the state agencies, the issue of ownership of the water
rights at Eagle Island State Park had not been identified as a matter for investigation. I attribute
that fajlure to at least two reasons: First, the IDP&R had not developed a comprehensive
inventory of its water rights at the time of initial claims taking. Second, the failure to develop a
comprehensive inventory was primarily a funding and staffing issue. After my assignment, I

identified the ownership issue prior to May 2003 as a matter for further research, but, I did not
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have sufficient information to recommend to my client to make the claim in May 2003. I have
had to conduct research in recorder’s offices many times during my legal career, including
research in at least three different states. That experience has taught me that a document can be
very difficult to find for a variety of reasons, including the following: (1) the indices do not
correctly list the document; (2) the name of the grantee changed from the date of title acquisition
to the date of a title disposition grant, and the indices do not index the document under both
names; or (3) the location of where a document is recorded changes over time. During the
research that I conducted in this matter, the problems posed by the first and second reasons all
occurred. The existence of those problems in conducting research has made me very cautious
about making definitive claims about the non-existence of a document in the public record.
When the objection deadline approached in 2006, I recommended that an objection to ownership
be filed, and the IDP&R concurred. At that point in time, the filing of a separate motion to file

late notice of claim would have only served to confuse and to delay the proceedings
procedurally.

9. Further your affiant sayeth naught.

oA 0l

DAVID J. BARRER

SUBSCRIBED ANDLSWORN to before me this 14™ day of April 2008.

K‘Tm \

OTARY PUBLIC FOR IDAHO
Residing al OGS O

My Comumission expires _ /} / n ’f 6Y

Iy
‘,‘\',__AI;;;\‘IH.. 5n
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1.

CERTIFICATE OF MAILING

I certify that on this 14™ day of April 2008, I caused to be served the original and
copies of this IDP&R EXHIBIT 47: AFFIDAVIT OF DAVID J. BARBER DATED APRIL 14,
2008 on the following persons by the indicated methods:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707
Twin Falls, ID 83303-2707

Copies to the following persons:

Hart-Dawvis Ditch Company
Represented by:

S. Bryce Farris

RINGERT CLARK

455 South Third St.

PO Box 2773

Boise, ID 83701-2773

United States Department of Justice

Environment and Natural Resource
Division

550 West Fort Street, MSC 033

Boise, ID 83724

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Mace Catlin Mutual Ditch Company
Incorporated
Represented by:
Jon C. Gould
RINGERT CLARK
455 South Third St.
PO Box 2773
Boise, ID 83701-2773

|
O

O00O0 K O000K 00O

XOOOO

O000K]

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (208) 736-2121

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-737%
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail
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Idaho Department of Parks and

Recreation
5657 Warms Springs Avenue
Boise, ID 83716

Ron Sali & Ron Sali Properties

Ron Sali Properties, Inc.
Represented by:

Michael C. Creamer

GIVENS PURSELY

601 W. Bannock St.

PO Box 2720

Boise, [D 83701-2720

Ron Sali
PO Box 488
Boise, ID 83701-0488

Ron Sali Properties, Inc.
Profit Sharing Plan

919 S. Linder Rd

Eagle, ID 83616-5513

Ron Sali
919 S. Linder Rd.
Eagle, ID 83616-5513

Special Master Theodore Booth.
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

MOODE

OoOoOgdp

NO00OR OOOOR

OO0

OO00K]

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile: 345-8800
Statehouse Mail
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Chief of Natural Resource Division Not Applicable
Office of the Attorney General

State of Idaho

P.O. Box 44445

Boise, Idaho 83711-4449

Ao A DM

YAVID 7. BARBE
Deputy Attorney General
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IDP&R Exhibit 48: Certificate of Administrative Action of Mace-Catlin Mutual Ditch Company, Incorporated,
File Number C128566, dated April 9, 2008.



State of Idaho

| Offi_cé of the 'Secretary of State

/ CERTIFICATE OF ADMINISTRATIVE ACTION
OF |

MACE-CATLIN MUTUAL DITCH COMPANY, INCORPORATED

File Number C 128566

e

|, BEN YSURSA, Secrstary of State of the State of Idaho, hereby certify that | am
the custodian of the corporation records of this State.

| FURTHER CERTIFY That the record of this office show that the above-named

corperation was incorporated under the laws of [daho on April 22, 1999.
| FURTHER CERTIFY That administrative action was taken on July 8, 2004, for
failure to comply with annual requirements, and that said corporation is not how and has

not been authorized to transact business as a subsisting corporation in the State of

[daho since the date of administrative action.

Dated: April 9, 2008

ﬁﬂv%‘w

SECRE OF STATE
By

SN
IDP&R Exhibit 48; Certificate of Administrative Action of Mace-Catlin Mutual Ditch

Company, Incorporated, File Number CLZ28560, dated April ¥, 200s.




IDP&R Exhibit 49: Affidavit of David M. Ricks Dated April 14, 2008.
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LAWRENCE G, WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attormney General
Chief, Natural Resources Division,

DAVID 1. BARBER (ISB #2597)
Deputy Attomey General

P.O. Box 44449

Boise, Idaho 83711-4449
Telephone: (208) 334-2400
Facsimile: (208) 334-2690

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAJC, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subease Nos. 63-00132, 63-00133, & 63-00134

IDP&R EXHIBIT 49: AFFIDAVIT OF DAVID M.
RICKS DATED APRIL 14, 2008
Case No. 39576

e Nt Sarl N Vg N’ S’

STATE OF IDAHO )
County of Ada _ 3

DAVID M. RICKS, being first duly swom upon oath, deposes and states:

1. I am a competent aduit over the age of eighteen years and the statements made
herein are based upon my own personal knowledge of the events described.

2, I started my career with the State of Idaho after eaning a BBA degree from Boise
State University with a major in accounting. I worked many years in the Department of Health

and Welfare in various capacities among which were Budget Director, Controller, Bureau Chief
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in Medicaid, Assistant Administrator and Administrator in the Division of Veterans Services. [
have over 30 years of experience in state government, much of it involving budgeting, project,
and construction management.

3. 1 am presently the Division Administrator for the Division of Mapagement
Services for the Idaho Department of Parks and Recreation (hereinafier the “IDP&R”). Among
my other dufies overseeing the Department’s Fiscal operation, Information/Technology, and
Grants Programs, ] oversee the Department’s Development group involved with construction
projects in our parks. I am also custodian of the records regarding development at each state
park.

4, The IDP&R completed a comprehensive inventory of its water rights for the real
property that it administers throughout the State of Idaho within the last year. This inventory
was not completed earlier because of funding and staffing issues.

5. Records in my office provide the following history of past development of the
Eagle Island state patk. (i) The State of Idaho purchased the Eagle Island State Park site in 1929
for a penitentiary farm. The site was operated as a penitentiary farm until 1977, (ii) In 1983 the
IDP&R develeped the site as a park to include a water slide, picnic areas, equestrian center,
restrooms, concessions, swimming areas and trails. (jii) A master plan was completed in 2000,
which included a comprehensive inventory of the natural systems and the human systems. This
inventory included a detailed analysis of the site’s climate, wildlife, topography, soils,
hydrology, adjacent uses, historical and cultural resources.

6. I became involved with the Eagle Island Development in my present capacity
when developing the SFY 2007 Governor’s Budget Request working with Governor

Kempthorne and his staff. A task force was created, and it developed a new Master Plan for the
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Eagle Island State Park in 2006. It recommended the creation of a series of lakes {120 acres) and
channels tying together the urban and natural functions of the park. The park will provide for
year-round recreation opportunities, with the porth portion of the park having the highest
concentratior of uses and the more auto-dependent\ uses. These include a new “grand entrance™
off State Street and a bridge across the North Channel of the Boise River. The bridge and other
park improvements will be designed to minimize the effects of flood waters on the park and
adjacent properties.

7. The north portion of the Eagle Island State Park under the 2006 Master Plan will
include camping areas, kayak/canoe launching sites, picnic areas, a world class natural rcsource
education center and an amphitheater., At the heart of the park, the existing water slide and
beach arcas will remain, with 2 large shelter set in an omamental garden that will provide
opportunities for a variety of scheduled events.

8. The southemn portion of the Eagle Island State Park under the 2006 Master Plan
will continue io be more remote, undeveloped and encourage a natural experience of the park
with passive uses, such as trails, meadows and informal picnic areas. The 2006 Master Plan will
also increase wildlife habitat through the preservation of existing wetlands, development of new
wetlands and a perimeter forest planting reminiscent of the groves of black cottonwood trees in
the park.

9 1 have identified two primary concerns regarding the IDP&R ownership of the
three water rights for the Hart Davis Ditch Company and the Mace-Catlin Mutual Ditch
Company, Incorporated. First, will the IDP&R continue to pay its assessments for operation and
maintenance of the diversion structures and ditches? The IDP&R intends to do 50, if the

Legislature continues to appropriate monies for such expenses. The limitation stated is always a
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limitation for any state agency. Second, will the IDP&R deliver at the western edge of its
property sufficient water into the Hart Davis ditch for the other users down ditch from Eagle
Island State Park? The IDP&R intends to do so. The second concern does not apply to the
Mace-Catlin Mutual Ditch Company, Inc., since the IDP&R is the last user on that ditch system.

10.  Further your affiant sayeth naught.

DAVID % RICKS

SUBSCRIBED AND SWORN to before me this 14™ day of April 2008.
T _MLML

NOTARY PUBLIC FOR IDAHO
Residing at
My Commission expires Jgfﬁ /&, A3
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CERTIFICATE OF SERVICE

I certify that on this 14™ day of April 2008, I caused to be served the original and
copies of this IDP&R EXHIBIT 49: AFFIDAVIT OF DAVID M. RICKS DATED APRIL 14,
2008 on the following persons by the indicated methods:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to the following persons:

Hart-Davis Ditch Company
Represented by:

S. Bryce Farris

RINGERT CLARK

455 South Third St.

PO Box 2773

Boise, ID 83701-2773

United States Department of Justice

Environment and Natural Resource
Division

550 West Fort Street, MSC 033

Boise, IID 83724

IDWR Document Depository
PO Box 83720
Boise, ID §3720-0098

Mace Catlin Mutual Ditch Company
Incorporated
Represented by:
Jon C. Gould
RINGERT CLARK
455 South Third St.
PO Box 2773
Boise, ID 83701-2773

DATED APRIL 14, 2008
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U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (208) 736-2121

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303)312-7379
Statehouse Mail

U.S. Malil, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail

U.S. Mail, postage prepald
Hand Dehvery

Federal Express

Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail
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Idaho Department of Parks
Recreation

5657 Warms Springs Avenue
Boise, ID 83716

Ron Sali & Ron Sali Properties

Ron Sali Properties, Inc.
Represented by:

Michael C. Creamer

GIVENS PURSELY

601 W. Bannock St.

PO Box 2720

Boise, ID 83701-2720

Ron Sali
PO Box 488
Boise, ID 83701-0488

Ron Sali Properties, Inc.
Profit Sharing Plan

919 S. Linder Rd

Eagle, ID 83616-5513

Ron Sali
919 S. Linder Rd.
Eagle, ID 83616-5513

Special Master Theodore Booth
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

and
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U.S. Malil, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303)312-7379
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303} 312-7379
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303)312-7379
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303)312-7379
Statehouse Mail

U.S. Malil, postage prepaid
Hand Delivery

Federal Express
Facsimile: 345-8800
Statehouse Mail
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Chief of Natural Resource Division Not Applicable
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4448

ot )/l

DAVID J. BARB
Deputy Attorney General
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