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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA AMENDED SPECIAL MASTER’S
REPORT AND RECOMMENDATION;
No. FINDINGS OF FACT AND
Case No. 39576 CONCLUSIONS OF LAW

WATER RIGHT NO.: 22-2204

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to 1.C. § 42-1409. The Director of
the State of Idaho Department of Water Resources examined the water system for this reporting area.
The Director’s Report contained a recommendation for the elements of this water right.

An Objection was filed by Basin American, Inc. on May 5, 2006. A Motion to File Amended
Notice of Claim was filed by Basic American Foods on July 18, 2007. An Amended Director’s
Report was filed on September 28, 2007. The Amended Director’s Report was placed on the Docket
Sheet. An Objection was filed by Basic American Foods on October 19, 2007. The Objection was
resolved on December 19, 2007 with the filing of a Standard Form 5. All parties to the subcase and
IDWR are signatories to the Standard Form 5.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water right

be decreed with the elements set forth in the attached Special Master’s Recommendation for

Partial Decree. The Amended Special Master’s Report only corrects a spelling error in the language

on the recommendation under “Purpose and Period of Use”. There were no changes made to the

elements.

DATED: April &, 2008.
w0 S

BRIGEF[TE BILYEU, Spe6ial Master
Snake River Basin Adjydication

AMENDED SPECIAL MASTER’S REPORT AND RECOMMENDATION
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IN THE DISTRICT

STATE OF IDAHO,

In Re SRBA

Case No. 39576

NAME AND ADDRESS: BASIC AMERICAN FOODS
AMERICAN POTATO CO
40 E 7TH N

REXBURG, ID 83440

SQURCE: GROUND WATER

QUANTITY = 2.66 CFS
1525.80 AFY
RIGHT NOS.

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

COURT QF THE FIFTH JUDICIAL DISTRICT OF THE

IN AND FOR THE COUNTY OF TWIN FALLS

-9 Bl 317

Water Right 22-02204

22-2204 AND 22-7381 ARE LIMITED TO A TOTAL COMBINED

ANNUAL DIVERSION VOLUME OF 238%.1 AF.

PRIORITY DATE: 03/30/1961

POINT OF DIVERSION: TOEN R40E 51¢

PURPOSE AND
PERIOD OF USE: PURPOSE OF USE

Industrial

NENE
NENE
NENE

Within Madison County

PERIOD QF USE QUANTITY
01-01 TO 212-31 2.66 CFS
1925.80 AFY

INDUSTRIAL USE IS FOR POTATO PROCESSING. THE WATER DIVERTED UNDER
THIS RIGHT FOR INDUSTRIAL PURPOSES MUST FIRST BE USED IN
ASSOCINTION WITH POTATO PROCESSING. USE IN ASSOCIATION WITE
POQTATQ PRCCESSING MAY INCLUDE THE TREATMENT OF PROCESS WATER WITH

FRESH WATER.

AFTER WATER IS USED FOR THESE INDUSTRIAL PURPOSES

IT MAY BE APPLIED TO LAND TO SATISFY FEDERAL OR STATE WATER

QUALITY REQUIREMENTS.

WATER DIVERTED SHALL NOT BE USED FOR LAND

APPLICATION UNLESS THE WATER IS APPLIED TO LAND THAT HAS AN
APPURTENANT WATER RIGHT, WHICH NORMALLY PROVIDES A FULL SUPPLY OF

WATER FOR IRRIGATION.

PLACE OF USE: Industrial

TOEN R40E 519

Within Madison County

NENE NWNE

PLACE QOF USE MAY ALSO INCLUDE OTHER LANDS UPON WHICH THE PROCESS
WATER MAY BE APPLIED FOR LAND APPLICATION PURPOSES TO SATISFY
FEDERAL QR STATE WATER QUALITY REQUIREMENTS. WATER DIVERTED SHALL
NOT BE UJSED FOR LAND APPLICATION UNLESS THE WATER IS APPLIED TO
LAND THAT HAS AN APPURTENANT WATER RIGET, WHICH NORMALLY PROVIDES

A FULL SUPPLY OF WATER FOR IRRIGATION.

WATER DIVERTED

SHALL NOT BE USED FOR -LAND APPLICATION UNLESS THE WATER IS FIRST
USED IN ASSQCIATION WITH POTATO PROCESSING AS AUTHORIZED BY THE
WATER RIGHT. THE INDUSTRIAL USE OF WATER UNDER THIS RIGET
INCLUDES TREATMENT OF PROCESS WATER WITH FRESH WATER.

OTHER PROVISIONS

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATICN QF THE WATER RIGHTS AS MAY BE ULTIMATELY

DETERMINED BY THE COURT AT _BueRRINlewlMwTIM

HEANEEE
ENTRY OF A FINAL UNIFIED Ezcﬁtﬁéﬁﬁi%@ﬁ?ééw :

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)}
Water Right 22-02204 File Number: 00215
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SRBA Partial Decree Pursuant to I.R.C.P. 54(b) {continued)

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and deoes hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 2
Water Right.22-02204 File Number: 00215 Apr-08-2008



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER’S
Case No. 39576 RECOMMENDATION

L A N

Water Right (s} : 22-2204

On April G, 2008, Special Master BRIGETTE BILYEU issued an
AMENDED SPECIAL MASTER’S REPORT AND RECOMMENDATION,;
FINDINGS OF FACT AND CONCLUSIONS OF LAW for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AO1), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party to the
adjudication including parties to the subcase, may file a Motion to Alter or Amend on or
before the 28™ day of the next month.

Failure of any party in the adjudication to pursue or participate in a Motion to
Alter or Amend the SPECIAL MASTER’S RECOMMENDATION shall constitute a
waiver of the right to challenge it before the Presiding Judge.

DATED: April 9 ,2008.

(st Conns 20

JANET CONNELL
Deputy Clerk

NOTICE OF ISSUANCE Page 1
4812008
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI@T’@E;EHEZ;;M,_,_
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS '

In Re SRBA } CERTIFICATE OF MAILING
)

Case No. 39576 )
) Water Right (s) : 22-2204
CERTIFICATE OF MAILING

I certify that a true and correct copy of the AMENDED SPECIAL MASTER’S REPORT
AND RECOMMENDATION; FINDINGS OF FACT AND CONCLUSIONS OF LAW was
mailed on April _ @ _, 2008, with sufficient first-class postage prepaid to the following:

Director of IDWR.
PO Box 83720
Boise, Idaho 83720-0098

Basic American Foods
Basic American Inc.
Represented by:
Josephine P. Beeman
409 W Jefferson St.
Boise, Idaho 83702

Depéy Clerk

CERTIFICATE OF MAILING Page 1
4/8/2008



