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STATE OF IDAHO APR 0 4 2008
DEPARTMENT OF WATER RESOURCES DEPARTMENT OF
WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Atlac{ﬁages with additional information. Instructions are on the back of this page.
0 Incomplete forms will be retumed.
%K . \‘ - ﬁ - .
AT
1. Water Right No(s). 45-4238 & 45-7586 & 45-2670 & 45-2669

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

D. L. Evans Bank

P.O. Box 87

Twin Falls, ID 83303

4, Name of Water Right Owner/Claimant(s) Oak Valley Land Company, L.L.C.

3. Expiration Date of Notification Period December 23, 2008

6. Is this a Renewal of Request for Notification? i_&_/\
7. Signature(s) (and title if applicable} (q_

Fer Office Use Only
Received by __, Date Fee \60 GD ~
Receipted by L}/\/ Date EHZFIUZE Receipt No.

Processed by Al  Date WR Datl
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MORTGAGE

MAXIMUM LIEN. The lien of this Mortgage shall not exceed at any one time $1,459,675.00.

THIS MORTGAGE dated March 2B, 2008, Is made and executed between Oak Valley Land Company, L.L.C.
(referred to below as "Grantor™) and D. L. Evans Bank, whose address is P.O. Box 87, 906 Blue Lakes Blvd, N.,
Twin Falls, ID 83301 (referred to below as "Lender™),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, granis, bargains, sells and conveys to Lender all of Grantor's right,
litte, and interest in and to the following described real property, togather with all existing or subsequenily erecled or affixed buildings,
improvemants and fixtures; all easements, rights of way, and appurienances; all water, weter rights, watercourses and ditch rights (including
stock in utilities with ditch or irrigation rights); and all other rights, royaities, and profits relating to the real property, including without limitation
all minerals, ofl, gas, geothermal and similar matters, {the "Real Property”) located In Cassia County, State of Idaho:

See Exhibit "A" (Parcel No, 1;) Farm

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY IDAHO STATE DEPARTMENT OF WATER
RESOURCES WATER RIGHT NO. 45-4238 WITH A CLAIMED PRIORITY DATE OF SEPTEMBER 29, 1961 TO
3.2 CFS OF GROUND WATER AND WATER RIGHT NO, 45-7586 WITH A CLAIMED PRIORITY DATE OF
NOVEMBER 8, 1985 TO 4,28 CFS OF GROUND WATER AND WATER RIGHT NO. 45-2670 WITH A CLAIMED
PRIORITY DATE OF SEPTEMBER 29,1961 TO 5.26 CFS OF GROUND WATER AND WATER RIGHT NO.
45-2669 WITH A CLAIMED PRIORITY DATE OF SEPTEMBER 29, 1961 TO 5 CF3 OF GROUND WATER
ngg;réEE% ngEMAIggSAND ALL OTHER WATER RIGHTS AND DITCH RIGHTS APPURTENANT TO THE ABOVE

TOGETHER WITH ALL FIXTURES AND IRRIGATION EQUIPMENT OF EVERY KIND AND CHARACTER AND
ADDITIONS THERETO AND REPLACEMENTS NOW OR HEREAFTER OWNED BY THE BORROWERS AND USED
IN {RRIGATION OF THE ABOVE PREMISES. , which s attached to this Mortgage and made a part of this
Mortgage as if fully set forth herein.

The Real Property or its address Is commonly known as See Legal Description, Burley, ID 83318,

Grantor presently assigns to Lender all of Granlor's right, title, and interest in and to all present and future leases of the Property and all Renis
from the Property. In addition, Granter granis to Lender a Uniform Commercial Code securily interest In the Personat Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A) PAYMENT OF THE INDEGTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shali pay to Lender all amounts secured by this
Mortgage as they become due and shall strictly perform all of Grantor's obligations under thls Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of the Property shall be governad by
the following provigions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of the Property; (2)
use, operate or manage the Property; and (3) collect the Rents from the Property. The following provisions relale 1o the use of the
Property or to other limitations on the Property.

Duty to Malntaln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necessary to presarve its value,

Compllance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to belleve that there has
been, except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violatlon of any Environmental Laws,
(b} eny use, generation, manufacture, storage, treatment, disposal, release or threatensd release of any Hazardous Substance on, under,
about or from the Property by any prior owners or occupants of the Property, or (c} any actual or threatened litigation or claims of any
kind by any person relating to such matters; and (3} Except as previously disclosed to and acknowledged by Lender in writing, (a) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, disposa of
or releasa any Hezardous Substance on, under, about or from the Property; and (b} any such activity shall be conducted In compliance
with all applicable federal, staie, and local laws, regulations and ordinances, including without limitation all Environmental Laws, Grantor
authorizes Lendar and its agents to enter upon the Property to make such inspactions and tests, at Grantor's expense, as Lender may deem
appropriate to delermine compliance of the Property with this section of the Morigage. Any inspections or tests made by Lender shall be
for Lender's purposes oniy and shall not be construed 1o creals any responsibility or liability on the part of Lender to Granior or fo any other
persen. The representations and warranties contalned herein are based on Grantor's due diligence in investigaling the Property for
Hazardous Substances. Granlor hersby {1} releases and waives any future claims against Lender for indemnity or contribution in the
event Grantor becomes llable for cleanup or other costs under any such laws; and (2) agrees to Indemnify, defend, and hold harmiess
Lender against any and all claims, losses, liabiiities, damages, penalties, and expenses which Lender may direclly or indirectly sustain or
suffer resulting from a breach of this sectlon of the Morigage or as 2 consequence of any use, generation, manufacture, storage, disposal,
relsase or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or shopld
have been known to Grantor. The provigions of this section of the Mortgage, including the obligation to indemnify and defend, shall survive
the payment of the Indebiednass and the satisfaction and reconveyance of the lian of this Mortigage and shall not be affected by Lender's
acquisition of any interast in the Property, whether by foreclosure or otherwise.

Nuiszrice, Waste. Grantor shall nol cause, conduct or parmit any nuisance nor commit, permil, or suffer any stripping of or waste on or to
the Property or any porlion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other
parly the right to remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior
written consent.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property without Lendar's prior written
consent. As a condition to the removal of any Improvements, Lender may require Grantor to make arangements satisfactory to Lender to
roplace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and represeniatives may enter upon the Real Property at all reasonable times to attend
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to Lender's interests and to inspect the Real Property for purposes of Grantor's compliance with the terms and cenditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall prompliy comply with all laws, ordinances, and regulatio

¢ r . . ) ns, now or here
m.effeqt. of gll governmental authorities applicable to the use or occupancy of the Property, including withou% limitation, the p'~\meerri§aﬂr|esr
with Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
pr(l)ceedl?g. Irtc]uglng appropriate appeals, so long as Grantor has notified Lender in writing prior o doing s and so long as, in Lender's
sole opinion, Lender's interests in the Property are not jeopardized, Lender may require Grantor to post adequate securit :

reasonably satisfactory to Lender, to protect Lender's interest. P a Y or 2 surety bond,

Duty to Protect. Grqntor' agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those
Ia;ms szl forth above in this section, which from the character and use of the Properly are reasonably necessary to protect and preserve the
roperty.

DUE ON SALE - CONSENT BY LENDER, Lender may, al Lender's option, declare immediately due and payable ali sums secured by this
Morigage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Properly, or any interest In the Real
Property. A “sale or transfer" means the conveyance of Real Property or any right, titla or interest in the Real Property, whether legal, beneficial
or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land centract, con!ract' for deed
leasehold inferest with a term greater than three (3} years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest ir;
or to any land trust holding title to the Real Property, or by any other methed of conveyance of an interest in the Real Property. If any Grantor is
a corporation, partnership or fimited liability company, transfer also includes any change in ownership of more than twenty-five percent {25%) of
the voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this option shall nol
be exercised by Lender if such exercise is prohibited by federal law or by Idaho law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water
charges and sewer service charges levied against or on account of the Property, and shail pay when due all claims for work done on or for
services rendered or material furnished to the Property. Grantor shall maintain the Property free of any liens having prierity over or equal to
the interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen {15) days after the lien arises or, if a lien is filed, within fifteen {15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other securily
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and reasonable attorneys’ fees, or other charges that
could accrue as a result of a foreclosure or sale under the lien. {n any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond
furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender salisfactory evidence of payment of the taxes or assessments and shail
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against
the Property.

Notice of Construction. Grantor shall notify Lender at feast fifteen (15} days befare any work Is commenced, any services are furnished, or
any materials are supplied to the Property, if any mechanic's lien, materiaimen's lien, or other lien could be asserted on account of the
work, services, or materials and the cost exceeds 1000.00. Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANGE. The following provisions relating to insuring the Properly are a part of this Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a replacement basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard morigagee clause In favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds
in such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boller insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender, Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation that
coverage will not be cancelled or diminished without a minimum of fifteen (15) days' prior written notice to Lender and not containing any
disclaimer of the insurer's lfability for fallure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission ¢r default of Grantor or any other person. Should the Real
Property be located in an area designated by the Diractor of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any prior
liens on the property securing the toan, up to the maximum policy fimits set under the Natlonal Flood insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds, Grantor shall promptly notify Lender of any loss or damage to the Property if the esiimated cost of repair or
replacement exceeds 1000.00. Lender may make proof of loss If Grantor fails to do so within fifteen {15) days of the casualty. Whether
or not Lender's security is impaired, Lender may, at Lenders election, receive and retain the proceeds of any insurance and apply the
proceeds to the reduction of the Indebtedness, payment of any lien affecting the Properly, or the restoration and repair of the Property. If
Lender elects to apply the procesds to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in &
manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for
the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed
within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to pay
any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such praceeds shall be paid to Grantor
as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to Lender a report on
each existing policy of insurance showing: (1) the name of the insurer; {2} the risks insured: (3) the amount of the policy; (4) the
property insured, the then current replacement value of such property, and the manner of determining that value; and (5) the expiration
date of the policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

LENDER'S EXPENDITURES. {f any action or proceeding is commenced that would matedally affect Lender's interest in the Property or if Grantor
fails to comply with any provision of this Mortgage or any Related Documents, including but not limited to Grantor's failure to discharge or pay
when due any amounts Grantor is required to discharge or pay under this Mortgage or any Related Docurnepts. Ler)der on Gr_antor‘s behalf_rnay
(but shall not be cbligated to) take any action that Lender deems appropriate, including but not Iimited.to discharging or paying ali.taxes', liens,
security interests, encurnbrances and other clalms, at any time levied or placed on the Property and paying glt costs for insuring, maintaining and
preserving the Property. All such expenditures incurred or paid by lLender for such purposes will then bear _|nterest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, will (A} be payable on demand; (B) be added to the balance of 11_19 MNote and t?e apportioned among and be payable
with any Instaliment payments o become due during either (1) the term of any applicable insurance policy; or (2} the r?maming term of the
Note: or (C) be trealed as a balloon payment which will be due and payable at the Note's maturity. The .Mortgage also will secure payment of
these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Praperty are a part of this Mortgage:

Title. Granlor warrants that; (a) Grantor holds good and marketable fitle of record to the Property in fee simiple, free and clear of all .Iielns
and encumbrances other than those set forth in the Real Property description or in any title insurance policy, litle report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to

execute and deliver this Mortgage to Lender.
Defense of Title. Subjsct to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against

the tawfut claims of all persons. in the event any action or proceeding is commenced that questions Grantor's title or the interest of Lender
under this Mortgage, Grantor shall defend the action al Grantor's expense. Grantor may be the nominal party in such proceeding, but

and
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i . ; .
creditor or forfeiture proceeding and If Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposils with Lender

monies or a surely hond for the creditor or forfeiture procgeding, in an amount determined by Lender, in its sole di i i
adequate reserve or bond for the dispute. P Y +n fts sole discrefion, 2 being an

Breacl3 of ch_ar-Agreement. 'A.ny breagh by Graptor under the terms of any other agreement between Grantor and Lender that is not
remedlgd:wuhln‘{any grace periad provided thersin, including without limitation any agreement conceming any indebtedness or other
obligation of Grantor to Lender, whether existing now or-faler.

Events Affe_ctlng sGuarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any
Guarantor dies o becomes incompetent, or revokes or disputes the validity of, or llability under, any Guaraniy of the Indebtedness. In the
event of a death, Lender, at its option, may, but shall not be required to, permit the Guarantor's estate to assume unconditionally the
obligations arising under the guaranty in a manner salisfactory to Lender, and, in doing so, cure any Event of Default,

Adverse Changes A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
performance of tl'la_e Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Befault and at any time thereafter, Lender, at Lender's option, may
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at ils option withou! nolice to Grantor to declare the entire Indebtedness immediately
due and payable,jincluding any prepayment penalty that Grantor would be required.to pay.

UCC Remedies. With respect ta all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commercial Code.

Collect Rents. Lender.shall have the right, without nolice te¢ Grantor, to take possession of the Properly and collect the Renls, including
amounts past dua and unpaid, and apply the net proceeds, aver and above Lender's costs, against the Indebledness. [n furtherance of this
right, Lender may: require any tenant or other user of the Property lo make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Granfor irrevocably designates Lender as Grantor’s attorney-in-fact to endorsa instruments received in payment
thereof in the name of Grantor and to'negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in
response to Lenq_er‘s demand shall satisfy the obligations: for which the payments are made, whether or nol any proper grounds for the
demand existed. iLender may exercise its rights underthis subparagraph either in persori\'. by agent, or through a recelver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power to protect and preserve the Property; to operate the Property preceding foraclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and above the cost-of the recelvership, against the'Indebtedness. The receiver may serve without
bond If permitted! by law. Lender's right to the appaintrrient of a receiver shall exist whether or not the apparent value of the Praperty
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosura. Lender may obtain a judicial decree fore"clo-'sing Grantor's interest in ali or any part of the Property.

Nonjudicial Sale, 'If permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Personal Property or the
Real Property by non-judicial sale. . C

Deficiency Judgrlient. If permitted by applicable law, Lender may obtain a.judgment for any deficiency remaining in the Indebtedness due
to- Lender after application of all amounts received from the exarcise of the rights provided in this section.

Tenancy at Sufferance. |f Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sulferance of Lender or the
purchaser of the Property and shall, at Lender's option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate the
Property immediately upon the demand of Lender. ’ ) N

Other Remedies, ‘Lender shall have all other rights and remedies provided in this Morigage or the Note or avaitable at law or in equity.

Sale of the Propérty. To the extent permitted by applicable law, Grantbr hereby waives any and all right to have the Property marshalled.
in exercising its.rights and remedies, Lender shall be,free.to sell all or any part of the Property together or separately, in one sale or by
separate sales. .qender shall be.entitled to bid at any public sale on ali or any portion of the.Property.

Notice of Sale. Lender shall give ‘Grantor reasonable notice of the time and place of.any public sale of the Personal Property or of the time
after which any’private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least ten: (10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjungction with
any sale of the Real Property.

Election of Remedies. FElaction by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or ip take action to perform an obligation of Grantor under this Mortgage, after Grantor's failure to perform, shall not affect
Lender's right to declare a default and exerclse its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or
restrict the rights’ and remedies: available to Lender following an Event of Defauit, or in"any way to limit or restrict the rights and ability of

Lender 1o proceed directly against Grantor and/or against any other co-maker, guaranior, surety or endorser and/or to proceed against any
other collateral‘dii‘eclly or indiractly securing the Indebtedness. ‘ oo

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to
recaver such sum as the court may adjudge reasonable as attomeys' fees at trial and upon any appeal. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses' Lender incurs that in Lender's ‘'opinion are necessary at any time
for the protection of its interest or the enforcement of its Hights shall become a part of the'Indebtedness payable on demand and shall bear
interest at the Note rate from' the date of the expenditure 'until repaid. Expénses covereéd by this paragraph include, without fimitation,
however subject o any limits under applicable law, Lenders reasonable attorneys' fees and-Lender's legal expenses whether or not there is
a lawsuit, including reasonable attorneys' fees and expenses for bankruptcy, proceedings  {including, efforts to modify or vacate any
automatic stay -or injunction), appeals,.and any anticipated past-judgment. collection services, the cost of searching records, obtaining title
reporis (including, foreclosure reports), surveyors' reports, and appraisal fees.and title insurance, to the extent permiited by applicable law.

Grantor also will pay any court costs, in addition to all other.sums provided by law.

NOTICES. Any notice required fo be given.under this Mortgage, including without limitation any notice of default and any notice of sale shall be
given in writing, and shall be effective ‘when. actually delivered, when actually received by telefacsimile (unless.otherwise required by law), when
deposited with a nationally recognized ovemnight courier, or, if mailed, when deposited in the United States mail, as first class, cerified or
registered mail postage prepaid, directed to the addresses shown near the beginning-of this Moitgage. All gopies of notices of foreclosure from
the holder of any tien'which has priority over this Morigage shall'be sent to Lender's ag:ldrass,_as‘shown near the beg[nning of !hl_s Mortgage.
Any party may change its acdress for notices urider this Mortgage by giviig formal written notice 1o the other parties, s;_)ec:fymg that th'e
purpose of the noticetis to change the party's address. For notice purposes, Grantor agrees o' keep Lender informed at all times of Grantor's
current address, Unless otherwise provided or required by law, If there is more than one Grantor, any notice given by Lender to any Grantor is

deemed to be notice given to all Grantors.

MISCELLANEQUS PRQVIS‘IONS. The following miscellaneous provisions are & part of this Mortgage:
Amendments. This Mortgage, togather with any Related Documents, constitutes lhe‘enlire.upderstanding a.nd agreemept of .the p_a_rties as
to the matters set forth in this Mortgage. No alteration of or amendment to this Mortgage ghall be effective unless given in writing and
signed by the party or-parties sought to be charged or bound by the alteration or amendment.’
Annual Reports. " If the Property ls used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a

certified statement of net operating income received from*the Property during Grantdr's previous fiscal year in such form and detail as
Lender shall require. "Net operating income” shali mean all cash receipts from the Property ‘less all cash. expendilures made in connection

with the operation of the Property.

Caption. HeadIngs. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Mortgage. ) . ‘
Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the
laws of the State of Idaho without regard to its conflicts of law provisions. . This Mortgage has been accepted by Lender In the State of
Idaho.
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creditor or forfeiture praceeding and if Grantor gives Lenderrwritlan notice of the creditor or forfeiture proceeding and deposils with Lender

monies or a surely bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in i I T i
adequate reserve or bond for the dispute. P ' Y Lender, in its sole discration, &s being an

Breach of chgr-ggreement. 'Any breach by Gran_‘ator under the terms of any other agreement between Grantor and Lender that (s not
remedtgd¢ within any grace period provided thersin, including without limitation any agreement concerning any indebledness or other
obiigation of Grantor to Lender, whether existing now or.later.

Events Affe'ctlng |Guarantor. Any of the preceding events occurs with respect to any Guaranior of any of the Indebtedness or any
Guarantor dies onbecomes incompeient, or revokes or disputes the validity of, or liabiliy under, any Guaranty of the Indebledness. In the
event of a death, Lender, at lts option, may, but shall not be required to, permit the Guarantor's estate to assume unconditionally the
obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Chnge:: A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of pa t o
performance of t}}_e Indebtedness is impaired. i payment of

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lender's option, may
exercise any one or more of tha following rights and remadies, in addition to any other rights or remedies provided by law:

Accelerate lndebtednes_s. Lender shall have the right at its option without nelice fo Grantor 1o declare the entire Indebtedness immediately
due and payable,jinciuding any prepayment penalty that Grantor would be required to pay.

UCC Remedies. With respect ta all or any part of the Personal Property, Lender shall have ail the rights and remedies of a secured party
under the Unifarmy Commercial Code.

Collect Rents, Lender.shall have the right, without nolice to Grantor, to lake possession of the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of this
right, Lender may:require any tenant or other user of the Properly to make payments of rent or use fees directly to Lender. |f the Rents are
collected by Lender, then Granfor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Paymenis by tenants or other users to Lender in
response to Lender's demand shall salisfy the obligatiohs:for which the payments are made, whether or not any proper grounds for the
demand existed. lLender may exercise its rights underthis subparagraph either in ‘person, by agent, or through a receiver.
' [ A

Appoint Receiver, Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power to protect and preserve-the Property, to operate the Property preceding foreciosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and above the cost-of the 'recelvership, against the’indebtedness. The receiver may serve without
bond if permitted’ by law. Lender's right to the appdintment of a receiver shall exist-whether or not the apparent vaiue of the Property
exceeds the Indgbtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a recelver.

Judicial Foreclosure. Lender may obtain a judicial decree foreb[oéing Grantor's Interast in alilor_any part of the Property.

Nonjudicial Sale, If permitted by applicable law, Lender may foreclose Grantor's interest In ali or in any part of the Perscnal Property or the
Real Property by non-judicial sale. : ' -

Deficiency Judgrﬁent. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the indebtedness due
to Lender after application of all amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property Is sold as provided above or Lender otherwise
becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaser of the Property and shall, at Lender's option, either (1} pay a reasonable rental for the use of the Property, or {2} vacate the
Property immediately upon the demand of Lender, ' : :

Qther Remedies, 'jLender shall have all'other rights and remedjes provlde_d in this Morigage or the Note or available at law or in equity.
Sale of the Propérty. To the extent permitted by applicable law, Granlor hereby waives any and all right to have the Property marshalled,

In exercising its.rights and remedies, Lender shall be, frae.to sell all or any part of the Property logether or separately, in one sale or by
separate sales. .L}ender shall ba entitled.to bid at any public sale on all or any portion of the Property.

Notice of Sale, Lender shall give Grantor reasonable notice of tha time and place of any public sale of the Personal Property or of the time
after which any’ private sale or other intended disposition of the Personal Property is to be made. Reasonable nolice shall mean notice
given.at least ten: (10} days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with
any sale of the Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall nol exclude pursuit of any other remedy, and an election to make
axpenditures or to take action to perform an obligation of Grantor under this Morlgage, after Grantor's failure to perform, shall not affect
Lendet's right to declare a default and exerclse its remedies. Nothing under this Mortgage or otherwise shail be construed so as to limit or
restrict the rights' and remedies avallable to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of
Lender to proceed directly agaihst Grantor and/or against any other co-maker, guarantor, surety or endorser and/or to proceed against any
other collateratdirectly or indiractly securing the indebtedness. : -

Attorneys® Fees; Expenses. [f Lender institutes any suit or action to enforee any of the terms of this Mortgage, Lender shall be entitted to
recover such sum as the court may adjudge reasonable as attomeys’ fees at trial and upon any appeal. Whether or not any court action is
involved, and to the extent not prehibited by law, all reasonable expenses’ Lender incurs that in Lender's ‘'opinion are necessary at any time
for the protection of its interest or the enforcement of its ‘rights shall become a part-of the’Indebtedness payable on demand and shall bear
Interest at the Note rate from the date of the expenditure untll repaid: Expenses covered -by this paragraph include, without limitation,
however subject 1o any limits under applicable law, Lenders reasonable attorneys’ fees and-l.ender’s legal expenses whether or not there is
a lawsuit, including reasonable atiorneys' fees and expenses for bankruptcy proceedings (including. efforts to modify or vacate any
automatic stay of injunction), appeals, .and any anticipated post-judgment. collection services, the cost of searching records, obtaining title
reperts (including foreclosure reports), surveyors' reports, and appraisal fees and titls insurance, to the extent permitted by applicable law.
Grantor-also will pay any court posts, in addition to &l other.sums provided by law.

NOTICES. Any nolice required to be given.under this Mortgage, including without limitation any notice of default and any notice of sale shall be
given in writing, and shall be effective ‘when.aclually delivered, when actually received by telefacsimile (unless.otherwise required by law}, when
deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mall postage prepaid, directed to the addresses shown near the beginning-of this Mortgage. All copies of notices of foreglosure from
the holder of any lien'which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of ghi's Mortgage.
Any party may change its address for nofices utider this Mortgage by giving formal written notice to the other parties, spemfymg that the
purpose of the noticelis to change the party's address. For nolice purposes, Grantor agrees 10’ keep Lender informed at all times of Grantor's
current address. Unless otherwise provided or required by law, If there is more ihan ene Grantor, any notice given by Lender to any Grantor is

deemed to be notice given to all Grantors,

MISCELLANEOQUS PRQVIS'IONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. TFIlS Mortgage, together with any Related Documents, constitutes lhe‘enlire.under_standing a_nd agreemept of .the gqﬂies as
to the matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment.’
Annual Reports. :* If the Property Is used for purposes other than Grantor's residence, Grantor shall fumish to Lender, upon request, a

certified statement of net operating income received from“the Property during Grantor's previous fiscal year in such form and detall as
Lender shall requlre. "Net operating income™ shall mean all cash recsipts from the Property less all cash. expenditures made In connection

with the operation of the Property.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable o Lender and, to the extent not preempted by federal law, the
laws of the State of ldaho without regard to its conflicts of.law provisions. . This Mortgage has been accepted by Lender in the State of
Idaho.
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Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of Twin Falls
County, State of Idaho.

No w§sver by Lender. Lender shall not be deemed to have waived any rights under this Morigage unless such waiver is given in writing
and sngped by Lenfier. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any
other nght._ A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right olherwise to
demand strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future
transactions. Whenever the consent of Lender is required under this Morigage, the granting of such consent by Lender in any instance
shall not constitute continuing consent to subsequent instances where such consent is required and in all cases such consent may be
granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Morigage to be iilegal, invalid, or unenforceable as to any
circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any other circumstance. If feasible,
the offending provision shall be considered modified so that it becomes legal, valid and enforceable. I the offending pravision cannof be so
meodified, it shall be considered deteted from this Mortgage. Unless otherwise required by law, the lllegality, invalidity, or unenforceability
of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other provision of this Morgage.

Merger. There shall be no merger of the interest or eslate crealed by this Mortgage with any other interest or estate in the Properly at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding
upen and inure to the benefit of the parties; their successors and assigns. If ownership of the Property becomes vested in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Morigage.

Walve Jury. All parties to this Mortgage hereby waive the right to any jury frial in any action, proceeding, or counterclaim brought by any
party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of Idaho as to all iIndebtedness securad by this Mortgage.

DEFINITIONS. The following capilalized words and terms shall have the following meanings when used in this Mortgage. Unless specifically
stated 1o the contrary, all references to dollar amounts shall mean amounts in lawful money of the United Stales of America. Words and terms
used in the singular shall include the plural, and the plural shali include the singular, as the context may require. Words and terms not oltherwise
defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Oak Valley Land Company, L.L.C. and includes all co-signers and co-makers signing the Note and
all their successors and assigns. ‘

Default. The word "Default” means the Default set forth in this Morlgage in the section titled "Default”.

Environmental Laws. The words *Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
relating to lhe prolection of human health or the environment. Including without limitation the Comprehensive Envircnmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No, 98-499 ("SARA"), the Hazardous Matertals Transportation Act, 49 U.5.C. Section 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or federal laws, rules, or
regulations adopted pursuant thereto.

Event of Default, The words "Event of Default" mean any of the events of default sel forth in this Morlgage in the events of default
seclion of this Morigage.

Grantor. The word "Grantor” means Qak Valley Land Company, L.L.C..
Guaranter. The word "Guaranior” means any guarantor, surety, or accommodation party of any or all of the Indebledness.

Guaranty. The word "Guaranty” means the guaranty from Guaranior to Lender, inciuding without limitation a guaranty, of all or part of the
Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity, concentration or physical,
chemical or infectious characteristics, may cause or pose a present or potential hazard to human heaith or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transporied or otherwise handled. The words "Hazardous
Substances” are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
waste as dafined by or listed under the Environmental Laws. The term *Hazardous Substances” also includes, without limitation, petroleum
and petroleum by-products or any fraction thereof and ashestos. : :

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures, mobile homes affixed on the
Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounls, costs and expenses payable under the Note of
Related Documents, together with all renewals of, extensions of, modifications of, consolidations of and substitutions for the Note or
Related Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender o
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this Morigage.

Lender. The word "Lender” means D. L. Evans Bank, its successors and assigns.
Mottgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissery note dated March 28, 2008, in the original principal amount of $1 ,459,675.00
from Granteor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions
for the promissory note or agreement. The maturity date of this Morlgage is September 25, 2008. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE. .

Personal ‘Property, The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter
owned by Grantor, and now or hereafter attachad or afiixed lo the Real Property; together with all accgssions, parts, gnd_ additions ta, all
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance
proceeds and refunds of premiums}) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Froperty and the Personal Property.
Real Property. The words "Real Property” mean the real properly, interests and righls, as further described in this Morlgage.

Reiated Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements, er_wifonrnenlal
agreements, guaranties, security agreements, mortgages, deeds of trusi, security deeds., collateral mortgages, and all other instruments,
agreemenis and documents, whether now or hereafter existing, executed in connection with the Indebtedness. :

Rents. The word "Renis" means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from
the Properly.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS,

GRANTOR:

OAX:.:LM COMPANY, L.L.C. k_/
By:, ' b ""A-)

fMichael D. Aardema, Member of Oak Valley tand
Company, L.L.C.

LIMITED LIABILITY COMPANY ACKNOWLEDGMEN_T

PR ’
STATE OF ~l—0°~n- o )
o ) S8
couuTYor-'Cs@"? ca_ - )
[B
Cn this QQN;A day of ™S e B , In the year-20 9___8__ before me \’“’U‘ “\f \ En B-L.-:'T S

. a notary public In and for the State of idaho, personally appeared Michael D, Aardema, Member of
known or identified ta me (or.proved to me on ihe.oath of ), to be
ents in the limited liability company of Qak Valley Land Company, L.L.C., and the member or designated
signated agents who subscribed said limited liability company name to the foregoing instrument, and

he same in said limjted liability company @, —_—

. Residing at ;E‘M&"-’U\ \ 'L‘b -
Notary Public for Iﬁho [\
My commission expisés e~ 20 -09. ' Larry Roberts
Notary Public
State of Idaho

Oak Valley Land Co
one of the members
agent or one of the §

any, L.LO
designated

LASER PRO Landing, Yar. 5.17.00.893 Cepr. Harland Financl Belutions, tnc. 1937, 2008, Al RiQNs Resarved. + 30 RGFILPLVGOLFC TR-GMS FR-M



EXHIBIT A
LAND COVERED BY THIS - MORTGAGE
PARCEL NO. 1

TOWNSHIP 11 SOUTH, RANGE 22 EAST OF THE BOISE
MERIDIAN, CASSIA COUNTY, IDAHO

Section 19 All, EXCEPT the following part

Beginning at the North % section corner of Section 19 of
T.11S., R. 22E B.M., said corner marked by a 5/8 rebar; Thence
South 89 degrees 45 minutes 45 seconds West alon the North line
of Section 19 for a distance of 235.52 feet to a 1/z" rebar which shall

be the point of beginning;

Thence South 57 degrees 18 minutes 10 seconds West for a
distance of 246.13 feet to a 2" rebar;

Thence South 03 degrees 09 minutes 35 seconds West for a
distance of 62.62 feet to a 2" rebar;

Thence South. 63 degrees 05 minutes 13 seconds West for a
distance of 75.18 feet to a 12" rebar;

Thence North 75 degrees 54 minutes 21 seconds West for a
distance of 500.89 feet to a 2" rebar;

| Thence North 00 degrees 35 minutes 32 seconds West for a

distance of 104.37 feet to a ¥2" rebar on the North line of Sec. 19;

Thence North 89 degrees 45 minutes 45 seconds East along the
North line of Sec. 19 for a distance of 764.51 feet to the Pgint of

Beginning.

'Section 20 SW 1/4



