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The State of Idaho, by and through its attorneys of record, moves this Court under Rule
26(c) of the Idaho Rules of Civil Procedure for a protective order prohibiting Idaho Power
Company from taking the deposition of Tim Luke. Mr. Luke received a Subpoena Duces Tecum

on March 28™, 2008 noticing his deposition from April 18, 2008.
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Mr. Luke was not employed by the State of Idaho during the Swan Falls controversy or at
the time the Swan Falls Agreement was entered and the resulting legislation was adopted, and
consequently has no personal knowledge concerning the issues at play during that time. Mr.
Luke was not employed by IDWR unti] 1988 when he was assigned 10 process applications for
water right permits pursuant to state law. His current role and responsibility with IDWR is to
assist in managing water districts and administering water rights.

The grounds for this motion are set forth in the “Memorandum in Support of State of
Idaho’s Motion for Protective Order,” filed April 1, 2008. The specific application of these
grounds to the deposition of Tim Luke is explained in a supplemental memorandum filed
herewith.

The State requests oral argument and an expedited hearing on this motion, and that it be
heard in conjunction with the hearing on the State’s previous Motion for Protective Order. set for
April 13, 2008 at 3:00pm.

Dated this 4™ day of April, 2008.

LAWRENCE G. WASDEN
Attorney General ‘

STEVEN L. OLSEN
Deputy Attorney General
Chuief, Civil Litigation Division

KARL T. KLEIN
Deputy Attorney General
Civil Litigation Division
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MICHAEL C. ORR
Deputy Attorney General
Natural Resources Division
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CERTIFICATE OF SERVICE

I certify that on this 4™ day of April, 2008, I caused to be served a true and correct copy
of the foregoing STATE OF IDAHO’S SECOND MOTION FOR PROTECTIVE ORDER AND
REQUEST FOR EXPEDITED HEARING, to the following parties by the indicated methods:

Clerk of the SRBA Court

253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

Idaho Power Company
Represented by:

James C. Tucker

P.O. Box 70

1221 W. Idaho

Boise, ID 83707

Idaho Power Company
Represented by:

James S. Lochhead

Adam T. DeVoe

Mark J. Mathews

Michael A. Ghelewa

Michelle C. Kales

Brownstein Hyatt Farber Shreck

410 17™ Street, Ste. 2200

Denver, CO 80202-4432

Idaho Power Company
Represented by

John K. Simpson

Shelley M. Davis

1010 W. Jefferson, Suite 102

Boise, ID 83701-2139

[DWR Document Depository
P.O. Box 83720
Boise, ID 8§3720-0098

X U.S. Mail

.| Hand Delivery

] Certified Mail, Return Receipt Requested
] Overnight Mail

X Facsimile: 208-736-2121

> U.S. Mail

| Hand Delivery

D Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[ ] Facsimile:

X U.S. Mail

] Hand Deliverv

|| Certified Mail, Return Receipt Requested
] Overnight Mail

__| Facsimile: 303-223-0904

X E-mail: MGheleta@BHFS.com

U.S. Mail

|| Hand Delivery

[_] Certified Mail, Return Receipt Requested
|| Overnight Mail

[ ] Facsimile:

[ ] U.S. Mail

] Hand Delivery

[_] Certified Mail, Return Receipt Requested
|| Overnight Mail

|| Facsimile:
X Statehouse Mail
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Chief, Nartural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83720-4449

United States Department of Justice

Environment & Natural Resources
Division

550 West Fort Street

MSC 033

Boise, ID 83724

Randall C. Budge
Candice M. McHugh

Racine Olson Nye Budge & Bailey,

Chartered
P.O. Box 1391
Pocatello, Idaho 8§3204-1301

Josephine Beeman
Beeman & Associates. P.C.
409 W. Jefferson Street
Boise. Idaho 85702

[]U.S. Mail

X Hand Delivery

|| Certified Mail, Return Receipt Requested
[ Overnight Mail

[ ] Facsimile:

| Not Applicable

X U.S. Mail

[ ] Hand Delivery

] Certified Mail, Return Receipt Reguested
L] Overnight Mail

[ | Facsimile:

] U.S. Mail

[ ] Hand Delivery

[_] Certified Mail, Return Receipt Requested
[] Overnight Mail

|| Facsimile:

L_| E-mail: cmm@racinelaw.net

X U.S. Mail

| Hand Deliverv

| Certified Mail, Return Receipt Requested
"] Ovemnight Mail

] Facsimile:

[ ] E-mail:" : jo.beeman@beemanlaw.com

£
MICHAEL C. ORR
Deputy Attorney General
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