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Lexington Hills Home Owners Association
Irrigation Water

Opinions

1.

Lexington Hills Home Owners Association’s irrigation system for the Lexington
Hills Subdivision beneficially uses, without waste, all the water delivered to it by
Farmers Union Ditch Company, Limited.

When Floating Feather Hills, Inc., predecessor in interest to Lexington Hills, [nc.,
applied for and received water right permit 63-11413 they agreed io leave all of
the surface water furnished through the Farmers Union Ditch Company, Ltd. on
the Lexington Hills Subdivision even though they understood not all the
subdivision land would continue to be irrigated.

Based upon the most recent crop irrigation water requirement data by Dr. Allen,
et.al., the irrigation water requirement for grass in the Lexington Hills Subdivision
is 0.0226 cfs/acre.

When Lexington Hills, Inc. deeded water to Lexington Hills Home Owners
Association those deeds specified the water was to be used only within the first 6
phases of Lexington Hills Subdivision.

Lexington Hills Home Owners Association does not have a water right
recommended in the idaho Department of Water Resources Director’'s Report for
the lands in phases East 1 and East 2 of the Lexington Hills Subdivision.

Lexington Hills Water Supply

Current lrrigation Water Supply

The current irrigation water supply, hereinafter water supply, for the Lexington Hills
Subdivision is composed of surface and ground water. The surface water quantities are
taken from the records of the Farmers Union Ditch Company, Limited. Attachment 1
describes the allocation of the Jacobs Water'. The remaining surface water supply
description was obtained from other records of Farmers Union. The surface water
supply for the Lexington Hills Subdivision is shown in the following table in the amounts
shown on the records of Farmers Union.

! Jacobs Water refers to a portion of the Boise River water right decreed to the Jacobs Canal Company in
the Stewart Decree. The water right is numbered 63-123 in the records of the IDWR for a total of 20 cfs
with a June 1, 1864 priority date.
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Current Owner? Water Amount

Lexington Hills, Inc. 96.4 inches Jacobs Water
Lexington Hills, Inc. 2.55 inches developed water
Lexington Hills, Inc. 0.338 share of Farmers Union Ditch Co.
Lexington Hills, Inc. 8.5 ac-ft Arrowrock Reservoir
Lexington Hills HOA 107.6 inches Jacobs Water
Lexington Hills HOA 2.85 inches developed water

East Hills Development 26.23 inches Jacobs Water

The deeds between Lexington Hills, Inc., the developer, (inc.) and Lexington Hills Home
Owners Association (HOA) show a total of 119.4 inches of Jacobs Water and 3.16
inches of developed water have been transferred to the HOA. This difference does not
change the total amount of water available, but rather reduces the water currently held
by Inc. to 84.6 inches of Jacobs Water and 2.24 inches of developed water.

The SRBA Court has already found East Hills Development does not own the 26.23
inches of water claimed by it in the SRBA and was recommended by the ldaho
Department of Water Resources (IDWR) at one inch per acre. The court has not yet
ruled on the current ownership of those 26.23 inches of water. The HOA did claim the
26.23 inches of water for the 26 acres of the East Hills portion of the subdivision.

Water for the subdivision is delivered by Farmers Union through headgate no. 39,
formerly headgate no. 38. in addition to water for the Lexington Hills Subdivision,
Farmers Union delivers 33.77 inches of Jacobs Water for the Echo Creek Subdivision
through the same headgate. The total amount of water delivered through headgate no.
39 is 273.118 inches including Jacobs Water, developed water and 0.338 share of
Farmers Union water at 11 inches per share. (The Farmers Union total is 273.048
inches for headgate no. 39, we are frying to locate the 0.07 inch (0.63 gpm) difference.)

The records of Farmers Union indicate the water for headgate no. 39, i.e., the entire
right, has been delivered, when available. Since the Jacobs Water right is the second
water right on the Boise River and is not subject to the sliding scale reduction, water for
headgate no. 39 is available anytime Farmers Union can make canal deliveries.

Surface water from Farmers Union is conveyed to and discharged into the pond system
within Lexington Hills Subdivision. The irrigation system for the subdivision, owned by
the HOA, diverts water for the pressurized irrigation system from the ponds and also
diverts water from the lower ponds io the upper ponds to keep the water amenities
flowing within the subdivision. Echo Creek also pumps its Farmers Union irrigation
water from the Lexington Hills pond. The large pond where most of the pumps are

2 This ownership is based upon the records of Farmers Union Ditch Company, Limited. As will be
described below, deed records show a different ownership split of the Jacobs Water.
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located and where the Farmers Union water is delivered has an overflow that can
discharge under Floating Feather Road to the south if the pond system has more water
than can be used for irrigation and the water amenities. The manager of the system
indicates no irrigation water from Farmers Union has ever discharged through the
overflow.

The lack of discharge through the overflow from the Lexington Hills ponds is a good
indication that all the water delivered by Farmers Union is being utilized within the
subdivision as contemplated by the subdivision master plan for irrigation deliveries and
is not being wasted.

Ground water Shoulder Season Irrigation Water

Floating Feather Hills, Inc., predecessor in interest to Inc., see Attachment 2, applied for
and obtained water right permit no. 63-11413 for the use of ground water. The history
of 63-11413 is relevant to the analysis of the surface water irrigation water rights for
Lexington Hills Subdivision.

Attachment 3 is the Final Order and the Proposed Memorandum Decision and Order
Approving Application for Permit No. 63-11413. The Memorandum Decision makes
clear the concern for declining ground water levels that could result from the new
ground water use proposed by this application and the continued surface water
deliveries for the subdivision. Significantly, Finding of Fact 22 restates the applicant’s
concession to “... not sell or transfer to another location any of the surface water rights
that are presently associated with the property."(emphasis added) The applicants
further agreed to install a pressurized irrigation system to utilize the surface water rights
on at least a portion of the subdivision. The implication is clear from the language of
this Finding of Fact, the applicant’s intended and specifically agreed to leave all the
surface water on the subdivision even though their proposed irrigation system to use the
surface water might not irrigate the entire subdivision. Such was a condition of resolving
the ninety protests and obtaining approval from the IDWR. Arguably, the burden was
on the Applicant to design and construct a water delivery system which would fully
utilize the available surface water supply.

This agreement is important to the HOA today because paragraph 5 in the Proposed
Order which was finalized, conditions the use of this ground water right for irrigation
within the subdivision upon leaving the entire amount of surface water from the Farmers
Union with the lands described in the application. Although this permit has been
assigned to the City of Eagle, the requirement that the entire amount of water from
Farmers Union remain on the Lexington Hills and Trail Creek Ranch (Echo Creek) lands
remains with the permit, see Attachment 4. This condition would cause the HOA to lose
access to ground water for irrigation early in the season before the Farmers Union water
is available and late in the season after the Farmers Union water is turned off for the
year. It is not uncommon in the Boise Valley for subdivisions to have a “shoulder
season” water supply to keep landscaping and turf irrigated and water amenities flowing
for a longer season than water is provided by most canals and ditches. Such shoulder
season water use was contemplated by the developer and is an integral part of the
subdivision aesthetics.
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Attachment 5 includes a letter dated February 25, 1993 from Josephine Beeman and L.
W. Grant, lll fo Ms. Merrily Munther and Ms. Munther's proposed reply. Although the
annotation on Ms. Munther’s letter indicates paragraph 9 was revised, paragraph 6 is
further evidence of Inc.’s intent to keep all of the surface irrigation water on the
subdivision property recognizing that some of the areas would no longer be irrigated.

Attachment 6 is the water level hydrograph of an observation well approximately 2 miles
west of Lexington Hills Subdivision. It is unlikely the IDWR would consider aliowing any
of the surface water to be removed from Lexingion Hills Subdivision when ground water
levels in the area west of the subdivision continue to respond as the well in Attachment
6. If IDWR does not modify the conditions on permit 63-11413 and some of the surface
irrigation water delivered by Farmers Union is moved away the HOA will lose access fo
the ground water it has historically delivered to the subdivision for early and late season
irrigation.

The HOA has and can continue fo beneficially use the waier Farmers Union has
historically delivered.

Irrigation Water Reguirement

The irrigation water requirement for grass in the Boise area can best be estimated by
using the analysis and data from the report Evapofranspiration and Consumpfive
Irrigation Water Requirements for Idaho, Research Technical Completion Report,
Kimberly Research and Extension Center, University of ldaho, Moscow, ID, 2006
{Revised 2007), Richard G. Allen and Clarence W. Robinson. The report can be found
at: http://www Kimberly.uidaho.eduw/ETIdaho/ETIdaho Report April 2007.pdf

Attachment 7 describes the statistics produced for irrigated lawns based upon the Boise
Airport weather station data and includes those statistical data describing the
precipitation deficit for irrigated lawns in the Boise area. Precipitation deficit is
synonymous with the net irrigation water requirement during the growing season for
irrigated plants.

The 20% Exceedance statistic is provided to quantify the amount of irrigation water that
will be sufficient to meet the needs of the growing plants in 80 out of 100 years. That is,
it quantifies the amount of water that will keep the plant water stress free in all but 20
years out of 100. The 20% Exceedance is chosen as an alternative to the estimated
peak irrigation water demand that has been used in the past for determining water
supply needs and irrigation system design. (Jensen, M.E., 1983, Design and Operation
of Farm Irrigation Systems, American Society of Agricultural Engineers, 2959 Niles
Road, St. Joseph, Michigan, p. 224.) (Pair, Claude H., Walter W. Hinz, Crawford Reid,
Kenneth R. Frost, 1975, Sprinkier Irrigation, Sprinkler Irrigation Association, 13975
Connecticut Ave., Silver Spring, Maryland, p. 132.)

Irrigated lawn grass, particularly when placed as turf over relatively high clay content
soils, tends to be shallow rooted and needs frequent irrigation. The irrigation plan
proposed by Inc. recommended alternate day irrigation and that recommendation is
appropriate for the irrigated lawn grass in Lexington Hills Subdivision. The shorter the
interval between irrigations the higher the irrigation water demand to meet the irrigation
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water requirement because of the limited reservoir capacity in the root zone of the
growing crops. From Aitachment 7 the 3-Day Moving Average Precipitation Deficit from
the 20% Exceedance chart is determined to be the peak irrigation water requirement for
Lexingion Hills Subdivision. (ibid.) That peak amount 9.58 mm/day is the amount of
water irrigation will have {o replace to keep the grass water stress free in 80 out of 100
years.

The 70% irrigation efficiency recommended by Inc. is appropriate for a subdivision of
this type where most irrigation systems are controlled by a clock. The continual
diversion rate per acre to provide 9.58 mm/day of irrigation water at 70% efficiency is
0.0226 cfs/acre or 1.13 miner's inches per acre. When this rate is applied to the
irrigated acreage of 182.9 acres® gives the irrigation water requirement for the HOA’s
irrigation system for Lexington Hills Subdivision of 4.134 cfs or 206.68 miner's inches”.

Transfer of Water from Inc. io the HOA

Attachment 8 includes the deeds from Inc. fo the HOA for the first 6 phases of the
Lexington Hills Subdivision. Each of these deeds spells out a specific amount of water
to be used within the specific phase of the subdivision. None of the deeds make any
reference to the use of the water being conveyed within any other phase of the
subdivision.

Attachment 9 includes the deeds from Inc. to the HOA for the remainder of the phases
of the subdivision. These deeds are silent with regard to irrigation water in general and
specifically to the water already deeded to the HOA. Nothing in these deeds suggests
water from the earlier phases was intended to be used for irrigation of the newer
phases.

On their face, the deeds from Inc. to the HOA make it appear the only phases of the
Lexington Hills Subdivision that have surface irrigation water through the HOA are
phases 1 through 6. The HOA does not own suirface irrigation water for Lexington Hills
Subdivision phases 7 through 12, East 1, East 2, or Lexington on the Rim.

® In August 2001 a study was completed by Roylance and Associates. P.A. to determine the number of
irrigated acres in the subdivision. Two methods were used to estimate the irrigated acreage of the
individual lots, the first method found 135.84 acres and the second found 133.94 acres. The study
recommended using only the smaller acreage whereas using the average of the two methods should give
a better result. The average of the two methods is 134.89 acres. The study also found 43.01 acres of
common area to be irrigated for a total of 177.90 acres. The study did not include the ponds, which the
IDWR considers to require the same amount of water per acre as an irrigated acre, and are estimated to
be about 5 acres. The iotal equivalent irrigated acreage is 182.9 acres.

* This method of estimating the irrigation water requirement cannot estimate the actual water requirement
of the water amenities. This was one of the first, if not the first, subdivision in the area to offer water
amenities of this kind and they have from the beginning of the development and continue to add
significant value to the subdivision properties. If the water amenities were lost it would diminish the
property values in the subdivision.
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IDWR Director’'s Report Recommendations

Attachment 10 includes the place of use recommendations fited with the SRBA Court for
inc. (63-123F), the HOA (63-123G), and East Hills Development (63-123D). The place
of use recommendation for Inc. and the HOA overlap one another on phases 1 through
12 and the Lexington on the Rim phases of Lexington Hills Subdivision. Neither of
these recommendations includes the phases East 1 and East 2 of Lexington Hills
Subdivision. Only the recommended place of use for East Hills Development, (63-
123D) includes the East 1 and East 2 phases of the Lexington Hills Subdivision.

As recommended, the HOA does not have a water right for surface water to continue to
provide irrigation water to phases East 1 and East 2 of the Lexington Hills Subdivision.
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FARMERS UNION DITCH CO. LTD.

STAR, ID. 83669
JUN 17 2004

WATER RESOURCE
WESTERN REGION.

June 15, 2004

Mr. Mel Shulte
Idaho Department of Water Resources

2735 Airport Way
Boise, Idaho 83705

Dear Mr. Shulte:

Here is what we have found in our records in regards to the Jacobs
Water and when these HOAs’ or individuals appear- initially.

1980 Green Acres/Richard Hormaechea 34.0 inches
1992 Echo Creek HOA 33.77 inches
18982 Lexington Hills Inc. 96.4 inches
1904 Lexington Hills HOA 107.6 inches
1999 Ilene Stinar 10.0 inches .

2000 East Hills Development 26.23 inches

For your information the Lexington Hills HOA came from a portion of
Lexington Hills Inc.. Alsc the East Hills Development came from a

portion of Echo Creek HOA.

A total of 264 inches of water was traced back as far as 1972 to
Myron Holgate & Son, addressed to 1832 East Floating Feather Road,
Eagle, Idaho. This is the total without Hormaechea and Stinar.
The Stinar water was transferred from the previous owner David

Willmot which dated back to 1881.

If you have any questions you can reach me at 286-7028.

Yours truly,

5
Ron Schreiner
Asst. Sec.
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CERTIFICATE OF AMENDMENT
OF

FLOATING FELYHRR BILLR, TNEC.

1 PETE T. CENARRUSA, Secretary of State of the State of Idaho hercby. certify tha

duplicate originals of Articles of Amendment 101he Articles of Incorporation of

LEXINGTON BILLS. ING.

duly signed and verified pursuant to the provisions of the Idaho Business Corporation Act, have

been received in this office and are found 10 conform to law,
ACCORDINGLY and by virtuc of the authority vested in me by law. | issue this Certilicate of
Amendment to the Articles of incorporation and attach hereto a duplicate original of the Articles

of Amendment.

S

IHARRGIRRE

1

Carporation Clerk
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ARTICLES OF AMME:R‘ of STATE
OF

¢EGREY
FLOATING FEATHER HILLS, INC,

The undersigned, as President and Secretary of the Board of Directors of FLOATING
FEATHER HILLS, Inc., pursuant to Idaho Code Section 30-1-58, do hercby set forth the
following Artickes of Amendment to the Articles of Incorporation dated August 13; 1990, as
follows:

(a)  That the Amendmenis 30 adopted are:

ARTICLEL: The name of the Corporation is LEXINGTON HILLS, INC.

(b) That the adoption of the Amendments by the Sharcholders was made on

Angust 1, 1991,
(¢)  That 15,000 sharcs were entitled to vote on this amendment, and 15,000 votes

were cast in favor of the amendment and zero against.
FLOATING FEATHER HILLS, INC.

o U A

Brypé L., Peterson, President

ARTICLES OF AMENDMENT, Page 1




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR

PERMIT NO. 63-11413 SOURCE: Ground Water

COUNTY: Ada
Floating Feather Hills Inc. and
Treasure Valley Village,
Applicants;
Richard and Diane Anderson, et al

Protestants.

FINAIL ORDER ADCPTIRG PROPOSED MEMORANDUM DECISION
AND ORDER APPROVING APPLICATION FOR PERMIT NO. 63-11413
Floating Feather Hills, Inc. and Treasure Valley Village
(applicants) filed with the Department of Water Resources
(Department) Application for Permit No. 63-11413 to appropriate
unappropriated water. The application was subsequently protested
which resulted in the Department conducting a hearing in the
matter and issuing a proposed decision.
Exceptions to the decision have been filed by two parties.
Both exceptions oppose the distinction in the decision between
domestic wells drilled and used prior to March 29, 1978 and other
wells, most of which are used for irriation. While the stated
objections are understandable, the decision of the Director should
not be changed since the March 29, 1978 date associated with
domestic well use is based on a holding of th ’%ﬁggﬁggpreme Court
in a case entitled: pParker v. Wallentine. Th?%ﬂstﬁé;ﬁgﬁ%yt 3:
Elzz%b ';




discretionary ruling of the Director; the decision should not be
changed.

The Director, therefore, adopts the Proposed Memcrandum
Decision and Order as the Final Order with the condition that
proof of construction of works and application of water to

beneficial use is extended to Septembar 1, 1995.

Dated this /ML day of ' aaﬂ) , 1991,




CERTIFICATE OF MAILING

I HEREBY certify that on this the égigﬁay of September, 1991,
a true and correct copy of the foregoing FINAL ORDER ADOPTING
PROPOSED MEMORANDUM DECISION AND ORDER APPROVING APPLICATION FOR
PERMIT NO. 63-11413 were mailed, postage prepaid to:

Floating Feather Hills, Inc.

2417 Bank Dr. Suite 101
Boise, ID 83705

Richard & biane Anderson
835 Los Luceros
Eagle, ID 83616

Marcia Beckwith
2260 Dicky
Eagle, ID 83616

Robert E. Beckwith
2260 Dicky
Eagle, ID B3616

John Beggrow
315 Rene
Eagle, Id 83616

Nina L. Blan
385 Dicky
Eagle, ID 83616

Leann M. Boyce
2263 Sadie
Eagle, ID 83616

William L. Blan
385 Dicky
Eagle, ID 83616

b.C. Boyer
2425 E. Floating Feather
Eagle, ID 83616

Mike & Sylvia Boyle
9845 Lariat
Boise, ID 83703

Larry & Virginia Brunette
624 Los Luceros
Eagle, ID B3616

Neal Bryson
399 Rene
Eagle, ID 83616

Steve & Anne Caron
11026 Culdesac Way
Boise, ID 83703

C.A. & Roberta Carpenter
453 Rene
Eagle, XD 83616

Clifford p. Chambers
10237 Prairie Rd.
Boise, ID 83703

Shirley Chambers
2324 sadie
Eagle, ID 83616

Eleanor I. Chase
70 W. Floating Feather Rd
Eagle, ID 83616

Jan & Walt Costello
300 Dicky
Eagle, ID 83616

Evelyn M. Creelman
9897 Lariat St.
Boise, 1D 83703

Curt Crosby
9902 Prairie
Beise, ID 83703

Merville Cushing
398 Rene
Eagle, ID 83616

Roger & Elaine Darnell
464 Rene o
Eagle, ID 83816
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Otto L. & Beryl A. Johnson
10030 Prairie Rd.
Boise, ID 83703

Alice & Wendell Jones
11154 Culdesac
Boise, ID 83703

Larcty Koomler
2301 sadie
Bagle, ID 83616

Ray Kreps
2171 E. Dicky
Eagle, ID 83616

Ed Lambert
10294 Prairie Rd.
Boise, ID 83703

Steve & Jeannie Lenon
371 Rene
Eagle, ID 83616

George Loucks
2310 Madision Ave
Boise, ID 83702

Gary 5. Lyons
2985 Holl Dr.
Eagle, ID 83616

Hugh & Suzanne Massie
13,000 Prairie Rd.
Boise, ID 83703

Jeff Mattoon
2266 Sadie
Eagle, ID 83616

Karl & Kay Mauritz
1471 E. Floating Feather
Eagle, ID 83616

Howard Maxwell
10895 Hwy 55
Boise, IDb 83703

Richard E. Meiers
8220 Northview
Boise, ID 83704

Richard L. Mincer
10955 Runway Drive
Boise, ID 83705

C.K. Moore
10455 Prairie Rd.
Boise, ID 83703

Beth Olson
2252 E. Dicky
Eagle, ID 83616

William & Helen Pardew
P.O. Box £99
Eagle, ID 83616

F.L. Persons
111332 Horseshce Bend R4.
Boise, ID 83703

Alice Plecker
2248 Sadie
Eagle, ID 83616

Gerald & Catherine Renfro
10735 Heorseshoe Bend Rd.
Boise, ID 83703

Monte & Suzanne Riley
10357 Prarie Rd.
Boise, ID 83703

Rhonda Roberts
279 Rene
Eagle, ID 83616

ponald & Priscilla Rogers
425 Rene
Eagle, ID 83616

Robert A, Rowen
222 Rooster Pr.
Fagle, ID 83616

bon & Janet Rydman
8999 Prairie Rd.
Boisa, ID 83703

tan hlll
9950@& ie
Boisets 3703
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Robert C. Day
11034 Culdesac
Boise, ID 83703

Robert DeShazo, Jr.
Eagle Water Corp.
P.O. Box 455

Eagle, ID B3616

John F, & Kathy Putcher
602 Los Luceros
Eagle, ID 83616

Rod W, Eisele
654 Edgewood
Eagle, ID B3616

Frank & Janet Elliot
329 picky
Eagle, ID B3616

Evans Water Association
c/0 Terry Loftus

216 Rene Place

Bagle, ID 83616

Tommy L. Eyton
11011 Runway Drive
Boise, ID 83703

Farrell F. Ferguison
10753 Horseshoe Bend Rd.
Boise, ID 83703

Debbie Fielding
2221 biecky
Eagle, ID 83616

Carole Fivecoat
10981 Hwy 55
Boise, ID 83703

Cliff Pivecoat
10981 Hwy 55
Boise, ID B3703

Cindy & Jose Franca
9837 Prairie R4.
Boise, ID 83703

A. Daniel Freiberg
441 Rene
Bagle, ID 83616

Dewain Glubay
500 Rene
Eagle, ID 83616

William M. Gornik
10943 Hwy 55
Beise, ID 83703

Blair & Carolyn Hagerman

10236 Prairie R4,
Boise, ID 83703

Steve & Carolyn Haughton

2218 Dicky
Eagle, ID 83616

Mike Hawkins
89975 Prairie Rd.
Boise, ID 83703

David Baworth
325 Dicky
Eagle, ID 83616

Gary M. Hazen

35877 W. Floating Feather Rd.

Eagle, ID 83616

Merle Hazen
2044 N. Meridian R4.
Eagle, ID 83616

Dana Hofstetter
1098 Los Luceros
Eagle, ID 83616

Barton L. Jackson
914 Los Luceros Dr.
Eagle, ID 83616

Carrie E. Jackson
914 Los Luceros Dr,
Eagle, ID 83616

George & Carol Jensen
3065 E. Floating Feather Rd.

Eagle, ID 83616

Jack R. Jensen
10101 Cayuse Ln.

Boise, ggﬁiﬁéﬁﬁi
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR ) ORDER ISSUING

PERMIT NO, 63-11413 IN THE NAME ) PROPOSED MEMORANDUM
OF FLOATING FEATHER HILLS INC., & ) DECISION
TREASURE, VALLEY VILLAGE )

R. Keith Higginson, Directeor of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by this appointee, 1 Mlon Savian ; who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Ydaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hearing
is given the opportunity, pursuant to Idaho Code, Sec. 42-1701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS -

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. 5pec1f1célly 1dent1fy the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

IL,
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptlonssyere served upon the
responding party. 3




III.

A. ©No oral arguments before the Director on the proposed decision
will be held wunless specifically requested by a party £iling
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the £iling of that
party’s exception.

B, If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuvant te Idaho Code, BSec. 42-1701a. If oral

agruments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

v.
FINAL DECISION

Following the submigsion of all exceptions, briefs and oral
arguments, if they are heard, the Director shall issue a final
decision adopting, modifying or rejecting and replacing the
proposed decision, Copies of the decision and order shall be
served on all parties.

Dated this 3th day of August r 19 91 .

-

R. KEATH HIGGI
Director

ORDER ISSUING PROPOSED MEMORANDUM DECISION -- Page 2




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
)
PERMIT NO. 63-11413 )
) SOURCE: Ground Water
}
Floating Feather Hills Inc. and } COUNTY: Ada
Treasure Valley Village, }
)
Applicants; )
)
Richard & Diane Anderson, et al )
)
Protestants. )
)

PROPOSED MEMORANDUM DECISION AND ORDER
APPROVING APPLICATION FOR PERMIT NO. 63-11413

BY HEARING OFFICER L. GLEN SAXTON

Floating Feather Hills, Inc. and Treasure Valley
Village {(applicants) having filed with the Department of Water
Resources (Department) Application for Permit No. €3-11413 to
appropriate unappropriated water; protests having been filed; a
hearing having been held; and post-hearing briefs having been
received, the department finds, concludes, and orders as
follows:

FINDINGS OF FACT _

1. On October 22, 1990, Floating Feather Hills, Inc.
applied to the Department for a permit to appropriate 5.0 cubic
feet per second (cfe) of ground water from a well within the
SW1l/4 sSWl/4 SWi/4, Sec. 3, Twp. 4N, Rge. 1lE, B.M. to be used
for domestic and fire protection purposes for up to 600
residences from January 1 through December 31 each year and for
irrigation purposes from March 15 through November 15 of each
year. Notice of the application was published in the Idaho
Statesman on November 15 and 22, 1990.

2. On becember 10, 1990, Floating Feathggnﬁills,
Inc. amended the application by adding three addit?%ﬁaiépé}p

_;‘:‘-’ £ ¥
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of diversion, located within the NWl1/4 SWl1/4, Sec. 3, SW1l/4
SW1/4 and NE1/4 SEl/4, Sec. 4, Twp. 4N, Rge lE, B.M. Notice of
the amendment was published in the Idaho Statesman on December
20 and 27, 1990.

3. Protests against approval of the application were
received from about 90 individuals and organizations., A list

of protestants is attached hereto as Attachment A and is
incorporated herein by reference.

4. On January 24, 1991, the Department conducted a
meeting regarding the application during which the objectives
were: (1) for the applicant to acguaint the protestants with
the proposed project and proposed aguifer studies, (2) for the
Department to present information regarding the geoclogy and
ground water aquifers in the vicinity of the proposed
diversion, and (3) for the protestants to identify their
concerns. At the meeting the applicant described a proposal
for drilling a production/test well at the original point of
diversion, and conducting a pumping test and agquifer analysis.

5. On February 13, 1991, the Department held a
meeting to solicit technical recommendations for the conduct of
the pumping test and aguifer analysis. Technical
representatives of the applicant, representative protestants,
and members of the local hydrogeologic community attended the
meeting.

6. ©On March 14, 1991, the applicant assigned the
application to add the name of Treasure Valley Village, and
amended the application by: (1) increasing the rate of flow
for domestic water use from 1.0 cfs to 1.25 cfs, with 5.0 cfs
remaining as the total diversion rate for the three water uses;
(2) adding to the original place of use, two additional tracts
within Sec. 3, NESE and SESE; and (3) increasing the total
number of homes served to 900. The amendment delayed the date
of priority of the application to March 14, 1991. Notice of
the amendment was published in the Idaho Statesmah on March 21

and 28, 1991. 'ffjévﬁﬁ?‘
7. On March 15, 1991, the Department hebgr§ me & 5@1?
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at the site of the production well that had been drilled by the
applicants. At this meeting Mr. Charles F. Feast, a
geohydrologist employed by the consulting firm CH2M-Hill and
retained by the applicants, described the proposed pumping test
and data collection network. Protestants and members of the
local hydrogeologic community discussed the proposal and
provided input for the operation of the pumping test.

8. The pumping test commenced on March 26, 1991, and
pumping of the well continued for thirty (30) days. The
recovery portion of the test began on April 25 ahd continued
until May 6, 1991. At the start of the test and again on April
23, 1991, the Department held on~-site meetings to solicit input
regarding the test from protestants and other interested
parties. Data collected during the test are compiled in a
report dated June 1991 prepared by Mr. Feast.

9. Department geologist Steven J. Baker prepared a
report entitled "Ground-Water Conditions in the Dry Creek Area,
Eagle, Idaho" based on a compilation of available hydrologic
and geclogic data from the area, including the pump test
results, The Department distributed the report prior to the
hearing to all interegted parties who had requested a copy.

10. The Department held a hearing regarding the
application on Wednesday, June 12, 1991. Phillip M. Barber,
attorney, represented the applicants. Protestants present at
the hearing are identified on Attachment A.

11, 7The hearing consisted of twoe parts. 1In Part I,
the applicants provided information concerning the proposal by
testimony and/or exhibits from David H. Roylance, project
engineer for Floating Feather Hills, Inc.; William R. Gehrke,
general partner in Treasure Valley Village; Sherl L. Chapman,

.ground water geologist; Charles F. Feast, hydrogeologist;

Carlyle Brigys, project engineer for Treasure Valley Village;

William Pardew, local landowner and data collector; and Bryce
Peterson, partner in Floating Feather Hills, Inc. Also‘ih:Part“ .
I, protestants in attendance presented their testimony. Part j*ﬂi j;

R
£

Il was an evening session which consisted of testimony 007]71 EEH

;
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primarily by protestants unable to attend the Part I session,
l12. The report from Mr. Feast entitled "Results of
the 30-bay Pumping Test and Aquifer Analysis" was finalized and
made available the day of the hearing. The hearing officer
left the record open to allow the protestants fifteen (15) days
to respond to the information in the report, with a subsequent
rebuttal peried of ten (10) days for the applicant.
13. 7The protestants raised objections to the
proposed diversions by alleging that:
{a) the diversions would reduce the guantity of
water under existing water rights;
(b) the water supply is insufficient for the
proposed uses;
{c} the application was filed for speculative
purposes;
{d) the applicants do not have sufficient financial
resources with which to develop the project;
(e} the diversion would conflict with the local
public interest; and,
(£} the proposed project would be contrary to the
conservation of water within the State of Idaho.
Geology and Aquifer Characteristics

14. The geologic formations that underlie the four
points of diversion identified in the application appear to be
thick sequences of bedded alluvial sands, silts and clays.
Well logs in the area demonstrate that these sequences extend
at least 400 feet deep. Water-bearing strata appears to
thicken to the south and west.

15. The aquifer is characterized as a stratified
water table aquifer consisting of highly permeable sand layers
and lenses separated by discontinuous and leaky sandy clays.
In response to pumping, the aquifer was found to behave as a
single, thick water table aguifer.

16. The potentiometric surface map of water levels
in the area indicates that the direction of ground wihﬁm j%},.

movement in the area is from northeast to southwest with a

%ry
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slope of between 40 and 100 feet per mile. This gradient, in
conjunction with transmissivity computed to he in the order of
100,000 gallons per day per foot, indicates that groundwater is
likely flowing from the northeast to the southwest of the
aguifer as lateral outflow.

17. Recharge to the aquifer appears to consist of a
combination of deep percoclation of precipitation and from
infiltration of surface water along tributaries of the Boise
River, lateral inflow, and infiltration of unconsumed
irrigation water from the Boise River system, conveyed to the
area through the Farmers Union Canal Company canal. For
long-term stability of the aquifer, it is important that these
sources of recharge not be diminished.

18. Analysis of the aguifer indicates that the
present annual discharge rate for wells in the area does not
appear to exceed the long~term annual recharge rate. However,
during the period from 1870 to 1989, declines in the water
table have been identified in the vicinity of the proposed
diversions. These declines have varied from negligible amounts
in the northeast portion of the proposed place of use, to about
ten (10) feet in the southwest portion. The existence of these
declines is an indicator that the aquifer in the vicinity of
the proposed project must be carefully monitored.

19. The static water level in the aguifer is
generally about 60 to 70 feet below ground level.

20. The current observation well network in the
vicinity of the proposed diversions is inadequate to monitor
the effects of continued development of the ground water
resources in the ares.

Quantity of Water and Impact on Other Water Rights

21. At the hearing, the applicants reduced the total
requested rate of flow to 3.25 c¢fs based upon the understanding
that diversion for fire protection would not result in a

simultaneous reduction in rate of flow for domestic and

irrigation purposes. d3ie o

22. Presently the property that is proposed tﬁﬂbe' SR 4 K
br@lk@;
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developed under the application is irrigated from the Farmers
Union Canal Company canal that flows adjacent to the property.
The applicants agreed to not sell or transfer to another
location any of the surface water rights that are presently
associated with the property. 1In addition, they offered to
develop a pressurized irrigation system to utilize these
surface water rights in specified areas, to include common
areas and lots where systems are found to be economically
feasible, generally for those lots one-half acre and greater in
size.

23. A reasonable pumping lift has not been
established by the department in the vicinity of the proposed
development.

24. Most of the wells in the area are 125 to 200
feet deep and provide single family domestic water. Some of
the wells were drilled and used before March 2%, 1978. Several
old, shallow wells near the proposed diversions may experience
problems because the pumps cannot be lowered. These wells may
have to be deepened or replaced.

25. The applicants drilled the test/production well
to a depth of 415 feet and placed screens from 215 to 265 feet
and from 375 to 385 feet. Because the aquifer behaves as a
single, thick water table aquifér, withdrawals from the well
were not isolated to the deeper aquifers and impacted shallower
aquifers.

26. Aguifer analyses based on information compiled
in the pumping test and the best available projection
techniques resulted in long-term anticipated drawdowns of less
than 10 feet for wells located outside a radius of 0.25 miles.

27. The rate of flow requested for irrigation
purposes is 2.0 cfs for the irrigation of 200 acres.
Computations submitted by the protestants showed that
irrigation of 500 lawns would regquire less than this rate of
flow. However, there may be periods early and late in the
irrigation season when the irrigation of lawns is des:rable and

"""" Nl A
when there is no water flowing in the Farmers Union Canal Ja;gﬁf
f:n o
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Company canal. During these periods, there may be a
requirement to irrigate all of the lawns and all common
landscaped areas from ground water. During these periods, the
requested rate of flow for irrigation purposes is not
excessive.

2Additional Considerations

28. The proposed development consists of two
projects, the Floating Feather Hills Project to be developed by
Floating Feather Hills, Inc., and the Trail Creek Ranch Project
to be developed by Treasure Valley Village.

29. The applicants testified that both projects are
intended to be constructed, and the application was not filed

for delay or speculative purposes.

30. The applicants testified that sufficient funding
is available to construct each of the projects.

31. The applicants established that development of
the preoposed projects has the potential to provide short term
employment opportunities via the development of subdivisions,
and to provide long-term benefits as residential areas,

32. There was no testimony to indicate that
development of the proposed project would be contrary to the
conservation of water resources within the State of Idaho.

33. The practice of metering water supplies and
assessing charges based on the amount of water used, serves to
encourage conservation of water supplies.

: CONCLUSIONS OF LAW
Applicable Legal Principles
1. Idaho Code, Sec. 42-203A(5) states in part as

follows:

The director of the department of water resources
shall find and determine from the evidence presented
to what use or uses the water sought to be
appropriated can be and are intended to be applied.
In all applications whether protested or not
protested, where the proposed use is such (a) that it
will reduce the guantity of water under existing water
rights, or (b) that the water supply itself is
insufficient for the purpose for which it is;geughtuto
be appropriated, or (c) where it appears to ¥h& % -~ FFpon
satisfaction of the department that such application- g §3
is not made in good faith, is made for daily of, SEH

CTo1q
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speculative purposes, or (d} that the applicant has
not sufficient financial resources with which to
complete the work involved therein, or {e) that is
will conflict with the local public interest, where
the local public interest is defined as the affairs of
the people in the area directly affected by the
propesed use, or (f) that it is contrary to
conservation of water resources within the state of
Idaho; the director of the department of water
resources may reject such application and refuse
issuvance of a permit therefor, or may partially
approve and grant a permit for a smaller quantity of
water than applied for, or may grant a permit upon
conditions.

2. 1Idaho Code, Sec. 42-226 states in part as

follows:
It is hereby declared that the traditional policy of the
state of Idaho, requiring the water resources of this state
to be devoted to beneficial use in reasonable amounts
through appropriation, is affirmed with respect to the
ground water resources of this state as said term is
hereinafter defined and, while the doctrine of "first in
time is first in right" is recognized, a reasonable
exercise of this right shall not block full economic
development of underground water resources, but early
appropriators of underground water shall be protected in
the maintenance of reasonable ground water pumping levels
a5 may be established by the director of the department of
water resources as herein provided.

3. Domestic wells drilled prior to [March 29,] 1978,
are exempt from the provisions of Idaho Code, Sec. 42-226.
Parker v. Wallentine, 103 Idaho 506, 510 (1882).

4. Consideration of the local public interest
criterion of Idahe Code, Sec. 42-203A(5) is defined by the
Department Water Appropriation Rules and Regulations, Rule
5,1,5. to include:

... the effect the project will have on the economy of
the local area affected by the proposed use as determined
by the employment opportunities, both long and short term,
revenue changes to various sectors of the economy, short
and long term, and the stability of revenue and employment
gains; the effect the project will have on recreation, fish
and wildlife resources in the local public area affected by
the proposed use; and compliance with applicable air, water
and hazardous substance standards, and compliance awith..
planning and zoning ordinances of local or state gavey g:
jurisdictions. )
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Application of Legal Principles

5. Technical information provided indicates that
there is sufficient water in the ground water aguifer to
satisfy additional appropriations in the vicinity of the
proposed diversions.

6. Pumpage from the proposed diversions may increase
the depth to water in neighboring wells. The precise extent to
which this pumpage will reduce the amount of water available to
satisfy existing water rights is unknown. However, the best
available predictions demonstrate that the predicted impacte on
water levels in neighboring wells are not excessive.

7. The permit holder is responsible to compensate or
to mitigate adverse impacts to owners of domestic wells drilled
and used prior to March 29, 1978, if the permit holder’'s use
directly causes such a domestic well to become unusable or
require modification of the well or pumping system in order to
cbtain the domestic water.

8. The application is found to have been made in
good faith and not for delay or speculative purposes.

9. The applicants have demonstrated financial
ability by conducting a thorough and costly pumping test and
aquifer analysis, and by uncontested testimony at the hearing.

10. cConsistent with statutory guidelines relative to
determination of local public interest, the proposed project is
found to be in the local public interest.

11. The proposed diversions are not contrary to the
conservation of water resources within the State of Idaho.

12. 2ll protestants in this matter have had
sufficient opportunity to be heard.

ANALYSIS

The principle concern expressed by protestants in
this matter is the future impact on water levels within the
ground water aquifer, resulting in the potential to dewater
exlstlng wells.

The nature of ground water aguifers is tHa&r ilure
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behavior is not fully predictable. The protestants have
correctly emphasizfd that absolute determinations cannot be
made regarding this aquifer. However, data acquisition and
analysis can be used to identify aquifer characteristics which
can be used in modeling and predicting aquifer behaviors.

The ground water aquifer in the vicinity of the
points of diversion proposed in the application has become the
subject of some of the most detailed agquifer studies in the
State of Idaho, A combination of Department data collection
and analysis over a three year period; studies and analysis
conducted by Boise State University; data collection by the
United States-Geologic Survey; and the pump test and aquifer
analysis financed by the applicants and monitored by the
Department and all interested parties, serve to provide as
clear a picture of the potential impacts as can be feasibly
developed. The resulting modeling information demonstrates
that excessive drawdowns are not anticipated as a result of the
proposed diversions.

The department must consider, however, the potential
effect of a new proposal on senior water rights relative to the
future ability of the senior rights to obtain water at or above
the reasonable ground water pumping level. 1In the present
cage, the lowering of the water level in domestic wells drilled
prior to March 29, 1978 may require action of the permit holder
to either compensate or mitigate such prior right holders for
modifications required as a direct cause of withdrawal of water
under the permit.

Due to the uncertainties inherent with ground water
supplies, monitoring of the aguifer must be continued. Proper
monitoring of the aquifer can be achieved by adding an
additional well to the existing network of Department/United
States Geologic Survey monitoring wells. 1In addition, it is
necessary to continuing ceollection of data for assessment of

the impact on other wells from pumpage of the proposed wells,

R} .
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ORDER

It is ORDERED that Application for Permit No.
63-11413 is HEREBY APPROVED subiject to the following
conditions:

1. This water right is subject to all prior water
rights.

2. The water right holders shall provide a well
acceptable to the Department for use as a monitoring well and
are responsible on an on-going basis to provide a well suitable
for monitoring as determined by the Department,

3. The rates of flows authorized for diversion under
this water right permit are limited as follows:

Use Amount Period of Use
From To
Domestic 1.25 cfs January 1 December 31
Irrigation 2.00 cfs March 15 November 15
Fire Protection 2.00 cfs January 1 December 31

Total: 3.25 cfs

4. In order to conserve limited supplies in the
ground water agquifer, water diverted under this right for
irrigation may be diverted only during the irrigation season of
March 15 through November 15. The water right holders are
required to prepare feasibility studies to determine the extent
to which surface water can be utilized for irrigation on both
the Floating Feather Hills Project and the Trail Creek Ranch
Project and to submit the studies to the Department for review
and approval. As a minimum, Farmers Union Canal Company water
shall be utilized for the irrigation of parcels egqual to or
greater than one-half acre in size during periods when water is
being delivered in the canal.

5. This water right may be used for irrigation
purposes only if the entire amount of water from the Farmers
Union Canal Company remains with the lands described in the
application. Sale or transfer of surface water fféﬁféﬁyrﬂa

H%e

portion of the property will void the department’s approval; t8im,
W ’,‘ L’;’J ]9
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use the right for irrigation purposes.

6. The permit holder is responsible to insure that
pumpage under this water right does not directly cause the
water level to significantly decline in any domestic well
drilled and in use prior toc March 29, 1978, or to cause the
water level in any other well having a prior right to exceed a
reasonable pumping level, unless the permit holder provides
reasonable compensation or mitigation to the prior water right
holder for the reduced water levels as determined by the
director.

7. The permit holder shall permaneﬁtly install and
maintain totalizing flow measurement devices of a type approved
by the department as a part of each diverting works. These
devices shall be maintained by the water right holders and
shall be made available to inspection by Department personnei
for the purpose of long-~-range study and monitoring of the
ground water aquifer. The water right holder 'shall provide
flow measurements to the department on a frequency determined
by the department.

8. Each lot which receives water under this water
right shall be metered, and the cost to the user allocated -
based on the amount of water used.

9. Proof of construction of works and application of
water to beneficial use shall be submitted on or before the
date indicated on the final order. 7

10, Protestants who did not attend the hearing are
considered to be bound by this decision to the same extent as
those that did attend the hearing in this matter.

Dated this 7= day of W , 1991,

v
F:l;;u;LE?7F:knizé, ;%?“ﬂ~&

d"’" L. GLEN BAXTON ~ T Za
Hearing Officer AT

Op
7 0 Z f\9,9 7
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ATTACHMENT A

Application For Permit

No. 63-11413, In the Names of
FLOATING FEATHER HILLS, INC.,
and TREASURE VALLEY VILLAGE

PROTESTANTS

Richard & Diane Anderson
Marcia Beckwith

Robert E. Beckwith

John Beggrow

Nina L. Blan

Leann M. Boyce

William L. Blan

p.C. Boyer

Mike & Sylvia Boyle
Larry & Virginia Brunette
Neal Bryson

Steve & Anne Caron

C.A. & Roberta Carpenter
Clifford D. Chambers
Shirley Chambers

Eleanor I. Chasex

Jan & Walt Costello

Evel . Creelman
Cuffygzgsby

Merville Cushing

Roger & Elaine Darnell
*Robert C. Day (Billije)
*Robert DeShazo, Jr.
Eagle Water Corp.

John F. & Kathy Dutcher
Rod W. Eisele

Frank & Janet Elliot
*Evans Water Association
Tommy L. Eyton

Farrell F. Ferguison
Debbie Fielding

Carole Fivecoat

Cliff Fivecoat

Cindy & Jose Franca

A. Daniel Freiberg
Dewain Glubay

William M. Gornik

Blair & Carolyn Hagerman
Steve & Carolyn Haughton
Mike Hawkins

David Haworth

Gary M. Hazen

Merle Hazen

Dana Hofstetter

Barton L. Jackson

Carrie E. Jackson

*George & Carol Jensen
Jack R. Jensen

*Otto L. & Beryl A. Johnson
*Alice & Wendell Jones
*Larry Koomler

Ray Kreps

Ed Lambert

Steve & Jeannie Lenon
George Loucks

Gary 5. Lyons

*Hugh & Suzanne Massie
Jeff Mattoon

Karl & Kay Mauritz

*Howard Maxwell

Richard E. Meiers

Richard L. Mincer

C.K. Moore

Beth Olson

*William & Helen Pardew
*F_.I,. Persons

Alice Plecker

*Gerald & Catherine Renfro
Monte & Suzanne Riley
Rhonda Roberts

Donald & Priscilla Rogers
Robert A. Rowen

Don & Janet Rydman

*Dan Schill

*Louis C. Siron, III

Steve & Ruby Smith

Beverly Snediker

Knight & Rhonda Stanley
E.F. Stark

*Robert & Sondra Strain
*Dennis Sutherland

S.H. Sutherland

Sharyn K. Sutherland
Denald R. Thomas

Harry & Leona Vogt

Thurman & Annemarie Wardlow
*Mrs. C.B. Weber
Philip D. Whitener _
*¥Neil D. Wilton . .7 "D iise, .
Jene & Steve Yundt ¥ '

* Denotes attendancgogé}%éggﬁng
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CERTIFICATE OF MAILING

I BEREBY certify that on thig the 9th day of August,
1991, a true and correct copy of the foregoing ORDER ISSUING
PROPOSED DECISION and PROPOSED MEMORANDUM DECISICN AND ORDER
APPROVING APPLICATION FOR PERMIT NO. 63-11413 were mailed,

postage prepaid to:

FLOATING FEATHER HILLS, INC.

2417 Bank Pr. Suite 101
Boise, ID 83705

Richard & Diane Anderson
835 Los Luceros
Eagle, ID 83616

Marcia Beckwith
2260 Dpicky
Eagle, ID 83616

Robert E. Beckwith
2260 Dicky
Eagle, ID 83616

John Beggrow
315 Rene
Eagle, ID 83616

Nina L. Blan
385 bicky
Eagle, ID 83616

Leann M. Boyce
2263 Sadie
Eagle, ID 83616

William L. Blan
385 Dicky
Eagle, ID 83616

D.C. Boyer
2425 E. Floating Feather
Bagle, ID 83616

Mike & Sylvia Boyle
9845 Lariat
Boise, ID 83703

Larry & Virginia Brunette

624 Los Luceros
Eagle, ID 83616

CERTIFICATE OF MAILING —- 1

Neal Bryson
399 Rene
Eagle, ID B3616

Steve & Anne Caron
11026 Culdesac Way
Beise, ID 83703

C.A. & Roberta Carpenter
453 Rene
Eagle, ID 83616

Clifford D. Chambers
10237 Prairie Rd.
Boise, ID 83703

Shirley Chambers
2324 Sadie
Eagle, ID 83616

Eleanor 1. Chase
70 W. Fleating Feather Rd
Eagle, ID 83616

Jan & Walt Costello
300 pigky
Eagle, ID 83616

Evelyn M. Creelman
9897 Lariat St.
Boise, ID 83703

Curt Crosby
9902 Prairie
Boise, ID 83703

Merville Cushing
398 Rene
Eagle, ID 83616

Roger & Elaine Darnell
464 Rene
Eagle, ID B3616




Robert C. Day
11034 Culdesac
Beise, ID 83703

Robert DeShazo, Jr.
Eagle Water Corp.
P.0. Box 455

Eagle, ID 83616

John F. & Kathy Dutcher
602 Los Luceros
Bagle, ID 83616

Rod W. Eisele
654 Edgewood
Eagle, ID 83616

Frank & Janet Elliot
329 Dicky
Eagle, ID 83616

Evans Water Association
c/0 Terry Loftus

216 Rene Place

Eagle, ID 83616

Tommy L. Eyton
11011 Runway Drive
Boise, ID 83703

Farrell F. Ferguison
10753 Horseshoe Bend Rd.
Boise, ID 83703

bebbie Fielding
2221 Dicky
Eagle, ID 83616

Carole Fivecoat
10981 Hwy 55
Boise, ID 83703

Cliff Fivecoat
10981 Hwy 55
Boise, ID 83703

Cindy & Jose Franca
9837 Prairie Rd.
Bolse, ID 83703

A, Daniel Freiberg

441 Rene
Eagle, ID 83616

CERTIFICATE OF MAILING -- 2

bewain Glubay
500 Rene
Eagle, ID 83616

William M. Gornik
10943 Hwy 55
Boise, ID 83703

Blair & Carolyn Hagerman
10236 Prairie Rd.
Boige, ID 83703

Steve & Carolyn Haughton
2218 Dicky
Eagle, ID 83616

Mike Hawkins
8975 Prairie Rd.
Boise, ID 83703

David Haworth
325 picky
Eagle, ID 83616

Gary M. Hazen
3577 W, Floating Feather Rd.
Eagle, ID 83616

Merle Hazen
2044 N. Meridian R4.
Eagle, ID 83616

Dana Bofstetter
1098 Los Luceros
Eagle, ID B3616

Barton L. Jackson
%14 Los Luceros Dr.
Eagle, ID B3616

Carrie E. Jackson
914 Los Luceros Dr.
Eagle, ID 83616

George & Cargol Jensen
3065 E. Floating Feather Rd.
Eagle, ID 83616

Jack R. Jensen
10101 Cayuse Ln.
Boise, ID 83703

~
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Otto L. & Beryl A, Johnson
10030 Prairie Rd.
Boige, ID 83703

Alice & Wendell Jones
11154 Culdesac
Boise, ID 83703

Larry Koomler
2301 sadie
BEagle, ID 83616

Ray Kreps
2171 E. Dpicky
Eagle, ID 83616

Ed Lambert
10294 Prairie RAd.
Boise, ID 83703

Steve & Jeannie Lenon
371 Rene
Eagle, ID 83616

George Loucks
23190 Madision Ave
Boige, ID 83702

Gary 5. Lyons
2985 Holl Dr.
Eagle, ID 83616

Hugh & Suzanne Massie
10,000 Prairie R4.
Bolse, ID 83703

Jeff Mattoon
2266 sadie
Eagle, ID 83616

Karl & Kay Mauritz
1471 E. Floating Feather
Eagle, ID 83616

Howard Maxwell
10895 Hwy 55
Boise, ID 832703

Richard E. Meiers
8220 Northview
Boise, ID 83704

CERTIFICATE OF MAILING —— 3

Richard L. Mincer
10855 Runway Drive
Boise, ID 83705

C.K. Moore
10455 Prairie Rd.
Boise, ID 83703

Beth Olson
2252 E. Dicky
Eagle, ID 83616

William & Helen Pardew
P.0. Box 698
Eagle, ID 83616

F.L. Persons
11133 Horseshoe Bend Rd.
Boise, ID 83703

Alice Plecker
2248 Sadie
Eagle, ID 83616

Gerald & Catherine Renfro
10735 Horseshoe Bend RAd.
Boise, ID 83703

Monte & Suzanne Riley
10357 pPrarie Rd.
Boise, ID 83703

Rhonda Roberts
279 Rene
Eagle, ID 83616

Donald & Priscilla Rogers
425 Rene
Eagle, ID B3616

Robert A. Rowen
222 Rooster Dr.
Eagle, ID 83616

Don & Janet Rydman
899¢% Prairie Rd.
Boise, ID 83703

Pan Schill
9950 Prairie
Boise, ID B3703




Louis C. Siron, III philip D. Whitener
10374 Prairie Rd. 198 Rooster Dr,
Boise, ID 83703 Eagle, ID 83616
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Eagle, ID 83616 Hawley, Troxell, Ennis & Hawley
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Robert & Sondra Strain Boise 1D 83701

11029 Runway Drive
Boise, ID 83703

Dennis Sutherland
11036 Runway Dr.
Boise, ID B3703

5.H. Sutherland
2425 E. Floating Feather Rd.
Bagle, ID 83616

Sharyn K. Sutherland
11036 Runway Dr.
Boise, ID 83703

Donald R. Thomas
10230 Caruse Ln.
Boise, ID 83703

Harry & Leona Vogt
3734 W. Beacon Lt. Rd.
Bagle, ID 83616

Thurman & Annemarie Wardlow
489 Rene
Eagle, ID 83616

Mrs. C.B. Weber
11053 Horseshoe Bend RAd.
Boise, ID 83703
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Water Right Report Page1of 3

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report

03/06/2008

WATER RIGHT NO. 63-11413

Owner e Name and Address
Current Owner ||CITY OF EAGLE
PC BOX 1520
EAGLE, ID 83616
(208)939-6813
Attorney CITY OF EAGLE

PO BOX 1520
EAGLE, ID 83616

(208)939-6813

Original Owner|[FLOATING FEATHER HILLS INC
2417 BANKS DR STE 101

BOISE, ID 83705

(208)343-6500

Original Owner TREASURE VALLEY VILLAGE
LIMITED PARTNERSHIP

4720 EMERALD

BOISE, ID 83706

(208)336-3393

Priority Date: 04/02/1991

Status: Active
Source Tributary)|
GROUND WATER,
Beneficial Use [[From| To }|Diversion Rate}| Volume |
MUNICIPAL ||1/01 |[12/31]{3.15 CFS 540 AFA

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAY.asp?BasinNumber=63&Sequenc... 3/6/2008



Water Right Report Page 2 of 3

|Total Diversion] || [sascrs || |

Location of Point(s) of Diversion:

GROUND WATER|NWSW||Sec. 03| Township 04N{[Range 01E|ADA County
GROUND WATERJ SWSW |Sec. 03]|Township 04N||Range 01E|ADA County
GROUND WATER|[SWSW ||Sec. 04| Township 04N|[Range 01E|ADA County
IGROUND WATER|INESE |;Sec. 04}iTownship 04N|[Range O1E|ADA County

Place(s) of use: No POUs found for this right

Conditions of Approval:

L.[{004

2.{01M

3.]/046

The issuance of this right does not grant any right-of-way or easement across the land of
another.

After specific notification by the department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the department to determine the amount of water
diverted from power records and shall annually report the information to the department.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho
Code.

The right holder is responsible on an on-going basis to provide a well suitable for monitoring
as determined by the Department. The right holder is responsible to insure that pumpage under
this water right does not directly cause the water level to significantly decline in any domestic
well drilled and in use prior to March 29, 1978, or to cause the water level in any other well
having a prior right to exceed a reasonable pumping level, unless the right holder provides
reasonable compensation or mitigation to the prior water right holder for the reduced water
levels as determined by the Director. Farmers Union Canal Company water shall be utilized
for the irrigation of the lots in Lexington Hills and Trail Creek Ranch parcels equal to or
greater than one-half acre in size during periods when water is being delivered in the canal.
This water right may be used for irrigation purposes only if the entire amount of water from
the Farmers Union Canal Co. remains with the lands in Lexington Hills and Trail Creek
Ranch. Sale or transfer of surface water from any portion of these properties will be cause for
the Department to further limit the use of this right. The right holder shall permanentty
maintain totalizing flow measurement devices of a type approved by the Department at each
well. The water right holder shall provide flow measurements to the Department on a
frequency determined by the Department. Each lot which receives water under this right shall
be metered. Rights 63-11413, 63-12017, and 63-12448 when combined shall not exceed a
total diversion rate of 3.25 cfs. Rights 63-12017 and 63-12448 also diverted through the point
(s) of diversion described above. Points of diversion were formerly known as Hormaechea
Wells 1 and 2 and Lexington Wells 1 and 2. They are currently known as City of Eagle Wells

1-4. Place of use is located within the city limits of Eagle and the surrounding service area.

http.//'www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=63&Sequenc... 3/6/2008



Water Right Report Page 3 of 3

Dates:

Proof Due Date; 09/01/2000
Proof Made Date; 08/29/2000
Approved Date: 09/11/1991
Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Application Received Date: 03/14/1991
Protest Deadline Date:

Number of Protests: 0

Field Exam Date::

Date Sent to State OfF:

Date Received at State Off:

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Falls Trust or Nonirust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

http://www.idwr.idaho. gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=63&Sequenc... 3/6/2008
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DAVIS WRIGHT TREMAINE

Law Ornaces

702 SEST Juatio STREET - Suite joo - Boiss, lbano 83702

(208) 3385200

February 25, 1993

HAND DELIVERE

Ms, Merrily Munther ,
Peniand & Munther, Chartered
350 North 9th Street, Suite 500
P.O. Box 199

Boise, Idaho 83701

Re: Proposed Amendment to Permit No. §3-11413

Dear Merrily:

We have reviewed the Application for Amendment of a Permit (the "Amendment”) for

water Permit No. 63-11413 (the "Permit”). Based upon our review of the Amendment, we will

. not be able to approve its submission o the Idaho Department of Water Resources ("IDWR")

as written, Furthermore, it is our belief that the amendment of the Permit is a significant

undertaking and as such the City of Eagle (the "City™) should become much more actively
involved in the process.

RE)

We will be unable to approve the Amendment for the following reasons:

1. The Amendment fails to eliminate the two points of diversion which are not
located within the Lexington Hills Subdivision property. The City approved, by
letter, from us to you, dated September 25, 1992, the elimination of these two
points of diversion. We believe that the elimination of those two points of
diversion should be included in the Amendment.

2. The place of use for aesthetics and recreation needs to include additional parcels
where lakes exist or are proposed. Without inclusion of those lakes, the place of
use is incomplete under question number three of the Amendment, The land
identified as the place of use for aesthetics and recreation needs to include the
‘additional forty acre parcels where lakes currently exist or are shown on the
preliminary land use plan for Floating Feather, dated December 4, 1990. Those
additional places of use appear (o be the SE % NW %, SW % SE %, and NW
1 SE %, Section 3, Township 4 North, Range 1 East.

B51674\WATERSYS\00011. 1 TR2.25.93
Baoire .

Fax: (2c8) 338-829¢
ANCHORAGE, ALASKA - BELLEVE, WaAsHINGTON Los AnezLes, Capropia - PorTLAND, OrEcon
RICHLAND, WasHIngToN * SEATTLE, WASHINGTON * WasnmaTan, D.C.



Ms. Merrily Munther
February 25, 1993

Page 2

(]

The water volume calculation for aesthetic and recreational use may be
understated. The essence of the Amendment 1s, that certain groundwater which
has been designated for irrigation use shall be redesignated to be used for
aesthetic/recreational uses. There are currently existing two lakes in Echo Creek
and somewhere between five and seven lakes in Lexington Hills with many more
planned. The volume calculated should be based upon the total number of lakes,
both in existence and planned. Based upon one month’s actual usage of three
million gallons (9 acre-feet) the existing aesthetic and recreational use would be.
36 acre-feet without including all the existing and proposed lakes in Lexington
Hills and Echo Creek. The City would like to obtain verification of the 25 acre-
foot figure because we feel that the figure may be understated.

We would recommend that the volume calculation for aesthetics and recreation
be based a method which has been adopted by IDWR. The 2.5 acre feet of
consumptive volume was calculated from a premises that the 1.25 cfs listed in the
Amendment for aesthetics and recreation is based upon usage of only two hours
each day. IDWR would normally calculate the volume from a 24 hour use. The
volume of use for aesthetics and recreation determines the acreage to be removed
from irrigation. Although we agree with the concept of reduced use for "makeup
water," the system actually operates on a demand float valve, and as we explained
above, the use from mid-January to mid-February already exceeds this model.

We would suggest the aesthetic and recreational use have components reflecting
diversion to storage and storage for aesthetic and recreational purposes. The
evaporation from the system would be calculated as the consumptive use
component of the storage. The number and size of all lakes proposed and
existing would be included in the storage calculations.

Feasibility Study. From our conversations with IDWR, the Feasibility Study will
be required prior to any hearings concerning the amendment of the Permit. You
should, with the City’s concurrence and approval, engage a group to prepare the
Feasibility Study to explain with supporting data why it is not feasible to supply
surface water to land in the development which received surface water in the past.

SHETAWATERSYSW0001 1.LTR/2.25.93

Boise
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Ms. Merrily Munther
February 25, 1993

Page 3

-3

Surface water is required to be used on all irrigated land under the Permit. The
Echo Creek development has not as of yet used or planned to use any surface
water from the Farmers Union Ditch Company, Ltd. ("Farmers Union") canal
and as such jeopardizes the ground water irrigation right for all Lexington Hills
and Echo Creek lands listed in the permit. The Permit requires that surface water
from the Farmers Union canal be used for all the irrigated land contained in the
subdivisions of Lexington Hills and Echo Creek.

Action needs to be taken fo protect the Farmers Union water right from forfeiture
(five years of nonuse) during the ten years of development and from defeat by a
competing claim (Capital View Irrigation) in the Snake River Basin Adjudication.
We do not have any information concerning the Farmers Union water right on
Lexington Hills and Echo Creek Subdivisions. Since the terms of the Permit
require that irrigation be first satisfied from the surface water, or a loss of
irrigation water under the Permit will result, the City is most concerned that the
Farmers Union water right be put to full bepeficial use and be protected from
forfeiture from non-use during the ten years of development. An application to
prevent forfeiture can be filed with IDWR. The surface water right has been

. claimed by Farmers Union in the Snake River Basin Adjudication, but should be

monitored by the City to ensure its protection from a competing claim by Capital

View Irrigation which would remove the water from use at Lexington Hills and _

Echo Creek.

The City does not desire to monitor compliance or to administer those specified
lots in the Echo Creek and Lexington Hills which will not receive groundwater
irrigation due to the reallocation of use under the proposed Amendment. The
City does not want to act as a policeman to ensure that those areas which have
given up the ground irrigation water comply with the terms of the Permit.
Another way to reallocate water uses under the Amendment will need to be
found.

The volume of all existing and proposed lakes (and cresk ways) exceeds the 4
acre feet of storage allowed during the irrigation season for the 2 cfs irrigation
right under the Permit. Storage incidental to an irrigation right is figured by the
amount of water which the irripgation rate of flow will generate in 24 hours.

851614 \WATERSYS\WO001 1.LTR/2.25.93
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Ms. Merrity Munther
Febrary 25, 1593

Page 4

From investigation in the IDWR files, the three lakes disclosed to IDWR through
May of 1992, totaled 2.9 acre-feet of storage. We are concerned that additional
existing and proposed lakes not included in the 2.9 acre-feet will exceed the 4.0
acre-feet of storage allowed under the irrigation right. The storage for aesthetics
and recreation occurs on the irrigation system and cannot use volume {rom the
domestic flow which is delivered through a separate pipeline system containing
no storage. Storage exceeding the 4.0 acre-feet will require a new application for
aesthetic and recreational usage during the irrigation season, because there is no
water available in the Permit to cover additional uses during the irrigation season.
In all likelihood, this would be a most difficult task.

Since the amendment of the Permit is a far more complex process than was earlier
thought, it is our recommendation that either the City take the iead in obtaining the amendment
at the expense of the developers or that the developers continue with their current course of
action, but that review of the entire process be made by the City, at the expense of the
developers. You should be aware that legal representation of the Permit amendment through a
contested hearing may be as high as $30,000 to $50,000.

We are also concerned that all the lakes in Lexington Hills and Echo Creek have not been
properly lined. It is our understanding, that the failure to properly line the lakes in these two
subdivisions may cause the Idaho Department of Health and Welfare, Division of Environmental
Quality ("DEQ") to revoke their temporary approval of the water system or 0 fail to give final
approval of the system. If DEQ would take such action, the City would be forced to evaluate
its option of returning the water system to the developers of Lexington Hiils and Echo Creek.
We will want to obtain assurances from the developers, in a form approved by the City
Engineer, that the lakes have in fact been lined as required by DEQ.

Lastly, we will be required to notify Steve Lester at IDWR concerning the delay in
submitting the Amendment. While we do not know what action he will take, you should be
aware that IDWR may require us to shut off all groundwater serving the lakes in both Lexington
Hills and Echo Cresk until these matters are resolved.

The City is interested in cooperating fully with your clients and we are optimistic that
the issues which we have raised can be resolved to the satisfaction of both IDWR and your
clients.

251674\WATERSYS\X)01 1. LTR/2.25.93
Boise
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Ms. Merrily Munther
February 25, 1993
Page 5

Please let us know how you would like for us to proceed.
Sincerely yours,

DAVIS WRIGHT TREMAINE

L. W. Grant, III

LWG:ko

c Mayor Steve Guerber via facsimile
Ms. Barbara Montgomery via facsimile

351674\WATERSYSV00011.1.TR/2.25.93
Boise
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March 19, 1993

- 4% ALRO ADMITICE 1H NEW JCRECY
¥t Al30 ALMITTED IN DREOON

Ms. Mona Mack

Davis Wright Tremaine
702 W. Idaho Sirest
Suite 700

Boise, Idaho 83702

Attention: L. W. Grani 10

Re:. Proposed New Application for Groundwater Permit
Dear Ms. Mack:

This letter will respond to the letters we recetved from Josephine Beeman and you on
February 25, 1993, and March 2, 1593. As you know, since those letters were written, several
meetings have been held among various individuals and entities interested in resolving concems
expressed by the Idaho Department of Water Resources concerning nses within the Lexington
Hills and Trail Creck (also known as Echo Creek) projects. With more detailed information
available relating to such uses and the projected future needs of the projects, it now appears to be
advantageous to prepare a new application for a groundwater permit; it is with that revised
approach in mind that we have prepared the following response to the concerns expressed in
your letters, referencing thern by numbering as in your letiers.

1. The developers urge you to reconsider the insistence that the additional points of
diversion be dropped at this time. It is uncertain whether an additional well might someday be
required. If it is and the points of diversion have been dropped, an amendment or new
application for permit would be required. The developers had previously requested the City's
concutrence in dropping those additional points of diversion in the event it appeared to be'in the
interests of the projects and the City to do so; thet approval was sought without a specific time
frame in mind to implement that change. It does not appear to be desirable to do this at the
present time, and to our knowledge the elimination of these two points of diversion is not being
reguested by the Idaho Department of Water Resources. Hence, we do not propose to eliminate
those points of diversion from the existing permit.

2. As previously stated, the developers are proposing to file a new application for
diversion of groundwater from the same wells to storage and storage for aesthetic and
recreational purposes. The place of use describes all of the parcels where ponds exist or are
proposed. As you now are aware, the westerly pond in Trail Creek is utilizing groundwater only;
the easterly pond is a stormwater basin and utilizes neither groundwater nor surface irrigation
water. Some of the areas referenced in your letter of February 23, 1993, will not have any water
amenites.

/19173 - @,m;w_m"‘ é-x Lerana ;. ppdled Py ot s i T
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Ms. Mona Mack
t March 19, 1993
Page 2

3. and 4. The water volume calculation for aesthetic and recreational use has been
refined to reflect a contervative estimate of the neads for water for aesthetic and recreational use.
Based on a discussion which Sherl Chapman had with Dave Tuthill on March 5, 1993, the
volume calculated to be required for these purposes will require a reduction from 200 to 195 of
the number of acres entitled to irrigation from the domestic water system during the
nonirrigating season. .

Apparently at the time your letters were written, you had not been apprised that the actual
nsage measured from mid-January to mid-February was not typical of actual usage inasmuch as
it includes volume which was released into the ponds as a result of a defective valve which
allowed water to be measured passing the metering point which would not otherwise ordinarily
be used. We believe if the actual usage were measured over the same length of time in the
following one—month period, the measure of actual usage would be less than half of the figure
which was measured earlier.

As per your suggestion, the aesthetic and recreational use have been broken into two
components: diversion to storage and storage for aesthetic, recreational and wildlife purposes.
Evaporation has been calculated as the consumptive use component of the storage. The number
and size of all lakes proposed and existing have been inciuded in the storage calculations.

5. The engineers for the respective developments are preparing feasibility reports which
we anticipate will be ready for transmittal by you to the Depariment of Water Resources, along
with the new application, prior to the City Council meeting scheduled for March 23. Lexington
Hills’ report will state that all of the surface water available to Lexington Hills will be used in
the pressurized irrigation system serving all of the lots and all or most of the common areas.
This will continue to be the case even when the project is fuily developed; we have made a note
of the need to apply for nonforfeiture of surface water which cannot be utilized pending
completion of the projects. Trail Creek’s report will state that all of the surface water
appurtenant to the property in the subdivision will be utilized within the boundaries of the
project, to supply a pressurized irrigation system to serve all of the lots except the first 50 which
are located in phase one of that project. Although the initial lots were not connected to a
pressurized frigation system for economic reasons, it now appears that all of the water available
would only be sufficient o irrigate the remainder of the lots in the project anyway.

6. We do not agree with your interpretation of this condition of the permit, namely, that
all of the surface water is required to be utilized on all of the lands within the project, and we
believe the Tdaho Department of Water Resources did not intend this, notwithstanding
conversations you may have had which led you to think otherwise. We believe the correct
interpretation of this condition is that all of the irrigation water available to these projects be
utilized within the boundaries of the projects, thus maximizing water from non—groundwater
sources, thereby minimizing the potential irnpact on other wells in the area, and encouraging
recharge of the aquifer. We base our interpretation on the fact that (1) development of this land
with streets and houses which would obscure areas which had previously been irrigated with
surface water was well known to the IDWR when the permit was issued, and that (2) the
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condition of approval spoke in terms of utilizing the surface water at least on lots of one~half
acre or larger and, thus, acknowledged that surface water might not all be applied evenly “across
the board" within the subdivisions. We believe that our interpretation of this condition will
serve the purposes for which the condition was imposed. It is not feasible now to construct a
pressurized irrigation system for the lots in the first phase, and any owner could prohibit the
developer from crossing his property to install it. Moreover, if the surface water will not be
adequate to supply water for a pressurized irrigation system for all lots, then inclusion of the
Jands in the first phase into the system would be detrimental to the proper functioning of the
systern, thereby serving no usefnl purpose. ,-

i
7 Action will be taken in a timely manner to prevent forfeiture of surface water rights

which are not fully utilized until development 18 completed.  For your information, Lexington
Hills does and will continue to utilize surface water for irrigation of the as—yet-unsubdivided
lands within the project boundaries pursuant (o an agreement with the seller of that tand who has
insictad that all of the umreleased property continue to be irrigated notwithstanding the

development of adjacent lands.

8. Lands which will not be entitled to irrigation water during the nonirrigating season
will not include lots or other lands to which the pressurized irrigation system will be extended.
Therefore, there will be ne need for monitoring for use of groundwaier on lands not entitled to
use it, since the lands which will not receive groundwater for irrigation will not be included In
the pressurized irrigation system. :

9. The volume of existing and proposed ponds and cresks is provided for in the new
application.

With regard to the Liming of the ponds, you are apparently unaware of the history of this
requirement by DEQ. It is only because of the proximity to one of the wells in the Lexington
Hills project that the ponds within 500 feet of the well were required to be sealed. None of the
other ponds will be near 2 well. Not only will sealing of other ponds not be required, but lining
of those other ponds would be discouraged by IDWR because that lining would interfere with
the recharging of the aquifer which resuits from retention of water in the ponds. Like recharge
which occurs from seepage from the Farmers Union Canal, that recharge from the ponds is
beneficial to wells in the area. Thus, any additional Hning requirement which your letter
impliedly seeks would actually jeopardize the permit and the developers would oppose such
action. We do not know what form of assurance you had in mind when you wrote your recent
letters, but we would be inclined to rely on the provisions which already appeat in the transfer
agreement and suggest that they adequately address your concems.

In response to your letter of March 2, 1993, regarding the flow of water for aesthetic and
recreational use during the nonirrigating season, we believe the new application will address this
issue.

The developers believe that your estimate of the cost of obtaining approval of a new
application for permit is much higher than that cost will be, although they share your optirnism

1d4:1b NO.UUL Foug
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Ms. Mona Mack
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Page 4

that the issues raised can be resolved to the satisfaction of IDWR and the parties to the transfer
agreement. You have made it quite clear that the cost of obtaining that approvat will be charged
to the developers in anf event and, accordingly, the developers propose that they take the lead in
preparing and pursuing approval for the new application, usin g Sherl Chapman to work directly
with the IDWR and Phil Barber for the meeting with protestants, the pre-hearing conference and
public hearing. Phil represents one of the developers and previously appeared on their behalf'on
the hearing for the original permit. The City’s involvement would be limited to allowing the
application to be filed in its name and to your review to ensure that the City’s interest in
obtaining approval for the new application is not jeopardized. In fact, we believe that the
interests of the City and the developers are so similar that the fime and expense for independent
review of this application by your firm should be minimal. Given the ime and expense it would
take for Jo Beeman to become familiar enough to represent the parties, as evidenced by your
estimate of the cost to obtain approval, the developers are not willing to pay the fees incurred by
the City if it insists that your firm take the lead. Of course, the developers do not feel that it is
appropriate for them to bear any of the expense incured by the City in reviewing the feasibility
of integrating this system with a larger system to serve the population of Eagle outside of
Lexington Hills and Trail Creek.

When you have reviewed our comments and the enclosed application, we would
appreciate your advising us whether yon will be able to recommend that the City of Eagle
execute this application for a new permit and allow the developers to process that application.
The developers are at least as interested as the City of Eagle in dbtaining approval of the new
permit and at the Jeast cost. We would like to move forward to arrange a meeting with the
original protestants as scon as possible and have drafted a letier we suggest be sent to them. We
feel at this point the letter might best be signed by Sherl Chapman on behalf of the City, as
permit holder, and the developers, but would invite your comments on this as well. Accordingly,
when you have reviewed this material, please let us know if you have any questions and whether
you feel we should meet before the Council meeting on March 23rd.

Very truly yours,
Merrily Munther
MM:kiw
cc:  Duane Stueckle
Dave Roylance
Sherl Chapman

Richard Burley
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ETldaho -- Evapotranspiration and Net Irrigation Requirements for Idaho Page 1 of 2

ET Idaho ™ Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho

Please send suggestions for improving this site to robison at kimberly dot uidaho dot edu Copyright 2007, University of
Idaho.

Boise WSFO Airport (NWS NOAA--101022 ) for
Grass - Turf (lawns) - Irrigated

Four types of statistics were produced for this station and land cover: a) actual
evapotranspiration; b) potential evapotranspiration; c) basal evapotranspiration; and d)
precipitation deficit (i.e., net irrigation water requirement). Click the link in the definition
below based on your needs for the data summary statistics.

The actual daily ET_(ET_ ) represents the fotal estimated flux of ET given any reduction in
potential ET caused by soil water shortage or soil surface dryness. ET,_ , was computed as
ET =K * ET .+ K ET, where K_is a stress factor (0 — 1 where 1 means no stress), K,
is the evaporation coefficient and ET, is the alfalfa reference ET. ET is defined below.
ET,; was often less than potential ET (ETp op) for rainfed crops and occasionally for

irrigated crops prior to the growing season when a low-level, basal crop coefficient assigned
to the nongrowing season cover could not be sustained by precipitation, and, therefore, the
actual ET, in the form of mostly evaporation, could not be sustained at the ETp o level. On

occasion, ET . fell below ETpot

includes evaporation from the soil surface from both

early in the growing season prior to initiation of irrigation
for the same reasons. ET, ,
precipitation and any simulated irrigation. ET,  is generally the most appropriate ET

parameter to use for formulating estimates of consumptive use of irrigation water for
hydrologic studies.

The potential daily ETg (ET p_ot) represents the total estimated flux of ET that would occur if
there were no moisture stress imposed by soil water shortage in the ‘root zone.’ ETP of
includes evaporation from the soil surface from both precipitation and any simulated
irrigation. ETp ot Was computed as ETpot =ET,, + K ET.

The basal ET (ET, ) represents the ET that would occur under no water stress and with no
surface wetting by precipitation or irrigation. In other words, ET, represents potential ET
for a dry soil surface. ET, _ should not be used to estimate irrigation water requirements,
and is included to provide an indication of the partitioning of ETpot between ‘transpiration,’
as represented by ET, _ and evaporation of water from the soil surface layer.

The precipitation deficit (P 4, is the difference between the potential ET (ETp o) and the

http://www . kimberly.uidaho.edwETIdaho/stnstats.php?station=101022&cover=17 3/10/2008
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amount of precipitation in the root zone. P was calculated as ET . - P where P is the

pot
precipitation infiltrating into and residing in the root zone. Py ¢ is synonymous with the net

irrigation water requirement when occurring during the growing season for an irrigated
crop. Py represents the amount of additional water that the crop would evaporate or
transpire beyond P_ if that water were made available at the right time during the growing
season. Because the ETth estimate only includes soil evaporation for known precipitation
and irrigation events, any additions of P ¢ outside of the simulated growing season would
tend to increase ETp ot and thus P, -to some extent, causing a type of positive feedback
process. The precipitation deficit is generally the most appropriate "ET" parameter to use
for irrigation system design.

Copyright 2007, University of Idaho.

This work and report were prepared by the University of Idaho Research and Extension Center at Kimberly, Idaho under
contract with the Idaho Depariment of Water Resources. Work was supported by funding from IDWR and the Idaho
Agricultural Experiment Station and Idaho Engineering Experiment Station. The authors gratefully acknowledge the long-
term evapotranspiration data collection and long-standing advice provided by Dr. James L. Wright, USDA-ARS Kimberly
(ret.), the more than two decades of high quality agricultural weather data collection by the U.S. Bureau of Reclamation
AgriMet system, and the very long-standing, routine data collection by the hundreds of cooperative weather station
volunteers across the state who, for more than one-hundred vears, have faithfully observed daily air temperature and
precipitation.

The citation for the evapotranspiration data used from this site should be: Allen, Richard G. and Clarence W. Robison, 2006
{Revised 2007). Evapotranspiration and Consumptive Irrigation Water Requirements for Idaho, Research Technical
Completion Report, Kimberly Research and Extension Center, University of Idaho, Moscow, ID.

Questions regarding the data should be addressed to Clarence W. Robison or Richard G. Allen, University of Idaho,
Kimberly Research and Extension Center, 3793 North 3600 East, Kimberly, ID 83341. Telephone (208)-423-6610

http:/f’www kimberly.uidaho.edwETIdaho/stnstats.php?station=101022&cover=17 3/10/2008
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ET

Tdaho —— Evapotranspiration and Consumptive Irrigation

Water Requirements for Idaho

Please send suggestions for improving this site to robison at kimberly dot uidaho dot edu Copyright 2007, University of
Idaho.

Boise WSFO Airport (NWS NOAA--101022 )

Statistics based on 30 years between 1974 to 2004

For a different land cover or crop click on the above link.
You can highlight this table and copy via the clipboard to a Mircosoft Excel or OpenOffice spreadsheet to plot or otherwise

work with this data.

Grass - Turf (lawns) - Irrigated
Precipitation Deficit (Click here for a graph)
Growin
Jan|Feb|(Mar||Apr{{May|/Jun| Jul jAug||Sep||Oct|Nov|Dec Seasonag Annual
| Mean I mm/day | mm |
Monthlyb ool 012 053 2:84| 4.3 5.91 6.55] 5,66" 405} 2.32-0.20/-0.13 og4| 982
15-Day Moving it o3l 6 07| 0.46] 2.01] 4.51] 6.09 6.64{ 5.57 3.97 2.34)-0.28}-0.12)
Average
7-Day Moving 1 011 0.49Y] 2.85( 4.46)| 5.99 6.61{| 5.62] 3.98]| 2.32||-0.28]-0.14
Average 0.01
3-Day Movi i '
ay Vioving 0.13{| 0.53}} 2.84)| 4.43(| 5.95] 656 5.66| 4.02|| 2.32|-0.23(}-0.13
Average 0.01
Standard
Deviation mm/day min
| Monthly 0.18]| 0.16]] 0.88]| 0.97| 1.69| 0.88)| 0.76] 0.89}| 0.95|| 1.32)] 0.53|| 0.38]| 93| 95|
15-Day Movi |
Aay VISl o.18]| 0.23(| 0.84 1.14| 1.59) 1.14] 0.71]] 0.90|| 1.24]| 1.26][ 0.73]| 0.35
verage
7-Day Moving 1 o )l o 43ll 1.14] 1.66]| 2.12| 1.68]| 0.97| 1.20] 1.62] 1.63] 1.05] 0.52
Average
3-Day Movi
oSN 0481 0.65)| 1.60( 237 2.85)| 242 1.62 1.71] 2.19) 2.05] 1.47) 0.74
verage
20% Exceedance|| mm/day I mm B
Monthly [0.07][ 0.24] 0.87 3.52 5.17[ 6.82[ 6.94|[ 6.19|[ 4.93][ 3.02][ 0.06]] 0.03]] 1054 1044
t3-Day Moving 1l 0 511l 0.47| 1.74) 488 6.68] 7.4 7.62) 6.71)| 5.38] 3.88| 0.90)| 0.26
verage
7Dy Moving 1 0.38) 0.88]| 2.5 5.73) 7.50| 8.54) 8.24| 7.30] 6.00{ 4.64) 1.46] 0.36
verage
3-Day Moving 1o sel| 1.10)| 3.36) 7.16f, 9.42] 9.58] 2.18| 8.28| 7.00] 5.57) 2.08 O.SSI
verage
180% Exceedance]| mm/day | mm |
Monthly 000002 012 1.87" 3.851 5.07) 6.15| 5.07) 3.13|| 1.39 -0.64||-0.48I 904' ss9|
T 11 L ml L L1} 1] 1T 1T L1} 1T 1 ir 1 ]

http://'www kimberly.uidaho.edw/ETIdaho/stevrstats.php?station=101022&cover=17&stats...  3/10/2008
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15-Day Moving n n -
Avecrase 0.3(j|‘°'26 -0.71]| 0.88|| 2.15|| 3.82| 5.30|| 3.69 1.71|[ 0.0 —1.55‘-0.76
7-Day Moving 4 -
Averase || 0.600-81]-2.08/-0.77] 0.25] 1.59) 4.08) 2.95 0.36" 17 -2,73[-1.34
3-Day Moving . i
Avorage 1 aalb1. 71 -3.4901-3.59) -a.66{-131)/ 1.26] 0.73 3_75" 3.50 -5.04“-2.98
Ave Highest ET | mm/day I _
15-Day Moving | 1 ol o 338 117 3.99| 5.70] 6.96| 7.23)| 6.31)[ 4.82 3.31" 0.49" 0.15
Average
7-Day Moving ), ., 0.68" 1.83() 5.01|| 6.78) 7.82| 7.80| 6.89]| 5.58{ 4.06]| 0.88] 0.26
Average®
3-Day Moving |l o 4 0.98" 2.56| 627 $.16|| 8.97) 8.90]| 7.95| 6.6%1| 4.86|| 1.32)| 0.41
Average
| Ave Lowest ET || mm/day I --
15-Day Moving HHo.13] -0.16]| 1.87] 3.14|| 4.92| 5.94f 4.87) 3.10|| 1.38]-0.83||-0.36
Average 0.18
7-Day Moving o8] -1.02)| 056 1.40( 3.31)| 5.02f} 4.12] 1.94)| 0.29||- 1.63]}-0.75
AverageS (.49
3-Day Moving - J |
Averageh 1 1116251 -1.82| -1.62 0.7&"3.01" 239 o 13l 143335 -1.5¢l
Special normal distribution parameters for monthly, seasonal, and annual _
intervals
Skew 0.4 0.09" 0.42 0.20" -0.26"—0.47 ol -0.24‘ o0l o.17li-0-81/-0.45 0.32! 0.27].
Kurtosis [[1.02l 2.58]] 1.38][ 2.77] 1.14]} 2.40)[0.69| 0.81]] 3.29|| 0.75|[ 4.68][ 0.0} 283 _ 2.89i

# Growing Season: This is usually the time from green up or planting in the spring to a
killing frost or harvest in the fall. It is not applicable for entries without a growing season
and will be blank.

b Mean of the average daily value for month

€ Mean of the fourteen 15-day period averages contained in the month

d Mean of the twenty three 7-day period averages contained in the month
® Mean of the twenty seven 3-day period averages contained in the month
fMean of the highest/lowest 15-day period average in month

€ Mean of the highest/lowest 7-day period average in month

I Mean of the highest/lowest 3-day period average in month

Copvright 2007, University of Idaho.

This work and report were prepared by the University of Idaho Research and Extension Center at Kimberly, Idaho under

http://www kimberly.uidaho.edu/ETIdaho/stcvrstats.php?station=101022&cover=17&stats... 3/10/2008
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coniract with the Idaho Department of Water Resources. Work was supported by funding from IDWR and the Idaho
Agricultural Experiment Station and Idaho Engineering Experiment Station. The authors gratefully acknowledge the long-
term evapotranspiration data collection and long-standing advice provided by Dr. James L. Wright, USDA-ARS Kimberly
(ret.), the more than two decades of high quality agricultural weather data collection by the U.S. Bureaun of Reclamation
AgriMet system, and the very long-standing, routine data collection by the hundreds of cooperative weather station
volunteers across the state who, for more than cne-hundred years, have faithfully observed daily air temperature and
precipitation.

The citation for the evapotranspiration data used from this site should be: Allen, Richard G. and Clarence W. Robison, 2006
(Revised 2007). Evapotranspiration and Consumptive Irrigation Water Requirements for Idaho, Research Technical
Completion Report, Kimberly Research and Extension Center, University of Idaho, Moscow, ID.

Questions regarding the data should be addressed to Clarence W. Robison or Richard G. Allen, University of Idaho,
Kimberly Research and Extension Center, 3793 North 3600 East, Kimberly, 1D §3341. Telephone (208)-423-6610

http://www.kimberly.uidaho.edwETIdaho/stevrstats.php?station=101022&cover=17&stats...  3/10/2008
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LEXINGTON HILLS, INC., an Idaho corporation, with its principal office at 2417 Bank
Drive, Suite 101, Boise, Idaho 837035, the "Grantor", hereby conveys or grants and warrants to
LEXINGTON HILLS HOMEOWNERS’ ASSOCIATION, INC., an Idaho non-profit
corporation, with its offices at 2417 Bank Drive, Suite 101, Boise, Idaho 83705, the "Grantee",
sometimes also referred to herein as the "Association”, for the sum of One Dollar ($1.00) and
other valuable consideration, the following described tracts of land in Ada County, State of
Idaho:

Lot 1, Block 1; Lots 1, 3 and 17, Block 2; Lot 1, Block 3; Lots 3
and 13, Block 5; Lots 1 and 16, Block . 7: and Lot 1, Block 8 of
Lexington Hills Subdivision No. 1, ach
thereof on file in the office of the County Recorder of Ada County,

Idaho, in Book 59 of Plats at pages 5802 through 5804;

TOGETHER WITH a nonexclusive perpetual easement on and

over the surface of Lot 2, Block 3, of Lexington Hills Subdivision

No. 1, for use and enjoyment of its members as park and open

i%age,ssggject to the requirements for well lots set forth in IDAPA
01, i;

TOGETHER WITH a nonexclusive easement ten (10) feet wide,
inside the boundary of each Lot and Common Area of Lexington
Hills Subdivision No. 1 adjacent to the right—of-way, as shown on
the plat thereof, for construction, maintenance and repair of a
pressurized pipe irrigation system to be owned and operated by the
Association;

TOGETHER WITH 30.60 miners inches of Jacob’s water and 0.81
miners inch of Developed water, for purposes of irrigating
Lexington Hills Subdivision No. 1, delivered by the Farmers
Union Canal Company during the irrigating season;

SUBJECT TO an easement reserved unto the Grantor, its
successors and assigns for installaton and maintenance of an
underground water line over and across a 20—foot wide tact of



land being a portion of Lots 1 and 2, Block 3 of Lexington Hills
Subdivision (a recorded subdivision on file in Book 59 of Plats, at
pages 5802, 5803 and 5804, Records of Ada County, Idaho)
situated in the Southwest 1/4 of the Southwest 1/4 of Section 3,
Township 4 North, Range 1 East, Boise Meridian, Ada County,
Idaho, said tract being 10 feet each side of the following described
centerline: Commencing at a found aluminum cap monumenting
the south 1/4 Comer of said Section 3, thence North 89 degrees 44’
43" West, a distance of 2680.44 feet to a found brass cap
monumenting the Southwest Comer of said Section 3, thence
North 33 degrees 40° 43" East a distance of 526.93 feet to a set
steel pin, said pin being the radius point of said Lot 2, said point
also being the POINT OF BEGINNING. Thence North 76 degrees
36’ 30" East a distance of 103.96 feet to a point on the westerly
right-of—way of Stonybrook Court, said point being the terminus
of this description;

SURBJECT TO the Declaration of Covenants, Conditions and
Restrictions for Lexington Hills, recorded February 20, 1992, as
Instrument No. 9209714, records of Ada County, Idaho; and
SUBJECT TO other easements, covenants and encumbrances of
record, and to real property taxes and assessments, including
irrigation assessments, for the year 1992.

The officers who sign this deed hereby certify that this deed and the transfer represented
thereby was duly authorized under a resolution duly adopted by the board of directors of the
Grantor at a lawful meeting duly held and attached by a quorum.

IN WITNESS WHEREOQF, the Grantor has caused its corporate name and seal o be
day of 7)947" , 1992,

, INC.

hereunto affixed by its duly authorized officers the 7 e

L

"

:I X
}xﬁce L. Peterson, President




STATE OF IDAHO )
County of Ada )

On this _ ¥/ ‘abday of Z % , 1992, before me, the undersigned, a Notary Public

in and for said State, personally appeared Bryce L. Peterson, known or identified to me to be the
President of Lexington Hills, Inc., who executed the instrument on behalf of said corporation,
and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this
certificate first above written.

Mém el e

NOTARY PUBL, FDR’ID HO  /

Residing at:
My Commission m:p:rns ,{.,/ 20/5 Y

-Pe~Pe
e
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LEXINGTON HILLS, INC., an Idaho Corporation, with its principal office at 1815
E. Stonybrook Court, Eagle, ID 83616, the "Grantor”, hereby conveys or grants and
warrants to LEXINGTON HILLS HOMEOWNERS' ASSOCIATION, INC., an Idaho

non-profit corporation, with its principal office at 1815 E. Stonybrook Court, Eagle, ID

83616, the "Grantee”, sometimes also referred to herein as the "Association”, for the sum
of

One Dollar (31.00) and other valuable consideration, the following described tracts of
land in

Ada County, State of Idaho:

LOT 26 AND 31, BLOCK § OF LEXINGTON HILLS
SUBDIVISION NO. 2, ACCORDING TO THE
OFFICIAL PLAT THEREOF ON FILE IN THE
OFFICE OF THE COUNTY RECORDER OF ADA
COUNTY, IDAHO, IN BOOK 62 OF PLATS AT
PAGES 6152 THROUGH 6154.

TOGETHER WITH a nonexclusive easement ten (10)
feet wide, inside the boundary of each Lot and Common
Area of Lexington Hills Subdivision Ne. 2 adjacent to the
right-of-way, as shown on the plat thereof, for
construction, maintenance and repair of a pressurized
pipe irrigation system to be owned and operated by the
Association;

TOGETHER WITH 7.30 miners inches of Jacob's water
and 0.19 miners inch of Developed water, for purposes of
irrigating Lexington Hills Subdivisien No. 2 by the
Farmers Union Canal Company during the irrigating
season;



SUBJECT TO the Declaration of Covenants, Conditions
and Restrictions for Lexington Hills, recorded February
20, 1992, as Instrument No. 9209714 and Notice of
Addition of Territory and Supplemental Declaration of
Covenants, Cenditions and Restrictions for Lexington
Hills Subdivision No. 2, recorded February 26, 1993 as
Instrument No. 9314234, recerds of Ada Connty, Idaho;
and ,

SUBJECT TO other easements, covenants and
encumbrances of record, and to real property taxes and

assessments, inchading irrigation assessments for the year
1993.

The officers who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of

directors of the Grantor at a lawful meeting duly held and attached by a quorum.

IN WITNESS WHEREOF, the Grantor has cansed its corporate name and seal to

be hereunto affixed by its duly avthorized officers the 12th day of April, 1993,

LEXINGTON HILLS, INC.
Y 4




STATE OF IDAHO)
:ss.

County of Ada )

On this g&'a"’day of April, 1993, before me, the undersigned, a Notary Public in
and for said State, personally appeared Duane Stueckle, known or identified to me to be
the President of Lexington Hills, Inc. who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

_ IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in
this:gertificafe first above written,

\\Gp ""c, & .
I R A} o TP ack ey
| - NOTARY PUBLIC FOR IDAHO 7/

co: Residing af
RS My Commission Expires: &/ 29 /54
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LEXINGTON HILLS, INC,, an Idaho Corporation, with its principal office at 1815
E. Stonybrook Court, Eagle, ID 836186, the "Grantor”, hereby conveys or grants and
warrants to LEXINGTON HILLS HOMEOWNERS' ASSOCIATION, INC., an Idaho
non-profit corporation, with its principal office at 1815 E. Stonybrook Court, Eagle, ID

83616, the "Grantee", sometimes also referred to herein as the "Association”, for the sum
of

One Dollar ($1.00} and other valuable consideration, the following described tracts of
land in

Ada County, State of Idaho:

LOT 52, BLOCK 5 OF LEXINGTON HILLS
SUBDIVISION NO. 3, ACCORDING TO THE
OFFICIAL. PLAT THERECF ON FILE IN THE
OFFICE OF THE COUNTY RECORDER OF ADA
COUNTY, IDAHO, IN BOOK 62 OF PLATS AT
PAGES 6170 THROUGH 6171,

TOGETHER WITH a nonexclusive easement ten (10)
feet wide, inside the boundary of each Lot and Commen
Area of Lexington Hills Subdivision Ne. 3 adjacent to the
right-of-way, as shown on the plat thereof, for
construction, maintenance and repair of a pressurized
pipe irrigation system to be owned and operated by the
Association;

TOGETHER WITH 4.5¢ miners inches of Jaceb's water
and .12 miners inch of Developed water, for praposes of
irrigating Lexington Hills Subdivision No. 3 by the
Farmers Union Canal Cempany during the hrigating
season:



SUBJECT TO the Declaration of Covenants, Cenditions
and Restrictions for Lexington Hills, recorded Fehmary
20, 1992, as Instrument No. 9209714, Notice of Addition
of Territory and Supplemental Declaratien of Covenants,
Conditions and Restrictions for Lexington Hills
Subdivision No. 2, recorded Febrmary 26, 1993 as
Instrument No. 9314234, and Notice of Addition of
Territory and Supplemental Declaration of Covenants,
Conditions and Restrictions for Lexington Hills
Subdivision No. 3 recorded April 13, 1993 as Instrument
No. 9326525, records of Ada County, Idaho; and

SUBJECT TO other easements, covenants and
encumbrances of record, and to real property taxes and

assessments, including irrigation assessments for the year
1993.

The officers who sign this deed hereby certify that this deed and the fransfer
represented thereby was duly authorized under a resolution duly adopted by the board of

directors of the Grantor at a lawfiil meeting duly held and attached by a quorum.

IN WITNESS WHEREOF, the Grantor has caused its corporate name and seal to

be hereunto affixed by its duly authorized officers the 13th day of April, 1993

LEXINGTON HILLS, INC.

7T

:"‘-,ii-/ ’,}//175_ ] { WIS
£ B¥ Buane Stueckle, President




STATE OF IDAHO)
_8S.

County of Ada )

On this 13th day of April, 1993, before me, the undersigned, a Notary Public in and
for said State, personally appeared Duane Stueckle, known or identified to me to be the
President of Lexington Hills, Inc. who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in
this certificate first above written.

T - L ; ‘
v N Residing at Boise, Idaho
tAlY My Commission Expires; 6/20/94



DEED
LEXTNGTON HILLS, INC., an Idaho corporation, with its principal office at 1815 E.
Stonybrook Court, Eagle, Idaho 83616, the "Grantor”, hereby conveys or grants and warrants to
LEXINGTON HIILLS HOMEOWNERS’ ASSOCIATION, INC. an Idaho non—profit
corporation, with its offices at 1815 E. Stonybrook Court, Eagle, Idaho 83616, the "Grantee",
sometimes also referred to herein as the "Association”, for the sum of One Dollar ($1.00) and

valuable consideration, the following described tracts of land in Ada County, State of

Lot 1, Block 15 of Lexington Hills Subdivision No. 4, according to

the official plat thereof on file in the office of the County Recorder

gg Ada County, Idaho, in Book 62 of Plats at pages 6269 through
71;

TOGETHER WITH a nonexclusive perpetual easement hereby
granted on and over the surface of Lot 2, Block 15, of Lexington
Hills Subdivision No. 4, for use and enjoyment of its members as
park and open space, subject to the requirements for well lots set
forth in IDAPA 16.01.8601;

TOGETHER WITH a nonexclusive easement ten (10) feet wide,
inside the boundary of each Lot and Common Area of Lexington
Hills Subdivision No. 4 adjacent to the right-of-way, as shown on
the plat thereof, for construction, maintenance and repair of a
pressurized pipe irrigation system to be owned and operated by the
Association;

TOGETHER WITH 32.0 miners inches of Jacob’s water and 0.85
miners inch of Developed water, for purposes of irrigating
Lexington Hills Subdivision No. 4, delivered by the Farmers
Union Canal Company during the irrigating season,

RESERVING unto the Grantor, its successors and assigns, a
perpetual easement for installation, maintenance, repair and
replacement of an underground water line over and across a 20—
foor wide tract of land being a portion of Lot 1, Block 15 of
Lexington Hills Subdivision No. 4, more described on Exhibit "A"
attached hereto and incorporated herein by this reference; '

DEED -1

<Wolex/docd/homeowners/4. win'21854
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SUBJECT TO the Declaration of Covenants, Conditions and
Restrictions for Lexington Hills, recorded February 20, 1992, as
Instrument No. 9209714, and the Notice of Addition of Territory
and Supplemental Declaration of Covenants, Conditions and
Restrictions for Lexington Hills Subdivision No. 4, filed of record
in the Office of the Recorder of Ada County, Idaho; and

SUBJECT TO other easements, covenants and encumbrances of
record, and to real property taxes and assessments, mcludmg
irrigation assessments, for the year 1994.

The officers who sign this deed hereby certify that this deed and the transfer represented
thereby was duly authorized under a resolution duly adopted by the board of directors of the
Grantor at a lawful meeting duly held and attended by a quorum.

IN WITNESS WHEREOF, the Grantor has caused its corporate name and seal to be

ol
hereunto affixed by its duly authorized officers the 22" day of Febroa ﬂ?( » 1994,

LEXINGTON HILLS, INC.

STATE OF IDAHO
County of Ada

: On this 22 dday of }:;e‘b rua g 1994, before me, the undersigned, a Notary Public
in and for said State, personally appeared Duane H. Stueckle, known or identified to me to be the

President of Lexmgton Hills, Inc., who executed the instrument on behalf of said corporation,
and acknowledged to me that such corporation executed the same.

- IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this
cértificate first above written,

. b | ".‘ .
S ekl
e NOTARY PUELIC FORID J
(SEAL) Residing at:
5 v My Commission Expires:___ & /20 /<94
DEED -2

<Wlex/deed/nomoowners/4 21854
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FEE Lug_ﬂﬁ;ﬂa
RECORDED AT THE AEQUEST OF

July 29, 1953
Project No. 1360
Legal lon
Lexingion Subdividion Phasa 4
20 Foot Utiity Exsoment

£

Commencing 1t » found thuminum cap monumenting the Southeast Corner of the
Southwest 1/ of Section 3, Township 4 Norih, Range | Bast, Boise Meridian, Ads
County, Idah, thence along the southerly link of said Southwest 1/4, 3aid fins also being
the centacling of Fiaating Feather Road North 89°-44'-43" Wost 3 distance of 2680,44 foet
1o fou e8p mosumenting the Southwest Corner of 1238 Section 3, thence leaving
sald sout line 2nd ziong the westerly line'of said Southrwent 174, said [ine sisc being
the westerly sry and the southerly exterision thereof, of Lexington Hills Subdivislon
No. 1 (a recorded subdivision oa file in Book 59 of Plats at Pages 5802, 5803, and 3804,
Records of Ada County, 16aho) North 00°-00-04" East 2 distance of 1251.25 foet o 1
found iron pige, sald pipe being the point of beginaing of Laxington Hilts Subdivision No.
4 {3 recorded vision on file In Book 52 of Plats &t Pagen 6259, 5270, and 5271,
Records of Afa County, Jdaho). Thence continuing along the westerdy fine of said
Southwest 1/4, said line xhwo being the westecly boundary of tafd Lexington Hills
Subdivision No, 4 Nortk 00°-00-04" East 2 distance of 578,52 feet to & fourd stedl pin.
Thence jeaving sald westerly ine and along the lot iné common o Lots 9 and 10, Block
15ofuidl ca Hillt No. 4 Nocth £0*.38'-00" Exxt to 1 found steel pin westerly
" Eart & distance of 40.00 foet to & found steel pin oa the eastarly rght-
te Court, said pin being the POINT OF BEGINNING.

North 64%17-31" Exst & distance of §5.62 foet to 2 point,
tloag 1 curve ta the right & distance of 20.58 faed, tadd curve having a

South 647-17-31" West & distaince 0f 60.17 feet to 3 point on the zasterly
-way of E. Highgate Court,

along aaid easterly right-of-way South 00°-00°-00" Bast a distance of 22.20
feet 10 the point of beginning.

The 36t of land described contains 0.29 acres, more ¢r Jess,
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LEXINGTON HILLS, INC., an Idaho corporation, with i?sgﬁr%@pﬁgsﬁég o 1955 E.

02, . Laige—
Stonybrock Court, Eagle, Idaho 83616, the "Grantor”, hereby con%gggjr@tsandwga:égtg}m

oenl ht

LEXINGTON HILLS HOMEOWNERS’ ASSOCIATION, INC., an Idaho non—profit
corporation, with its offices at 1815 E. Stonybrook Court, Eagle, Idaho 83616, the "Grantee",
sometimes also referred to herein as-the "Association", for the sum of One Dollar ($1.00) and
other valuable consideration, the following described tracts of land in Ada County, State of
Idaho:

Lots 28 and 30, Block 7, Lot 1, Block 17, and Lot 1, Block 18 of
Lexington Hills Subdivision No. 5, according to the official plat
thereof on file in the office of the County Recorder of Ada County,
Idaho, as Instrument No. 14010822;

TOGETHER WITH a nonexclusive easement ten (10) feet wide,
inside the boundary adjacent to the public right—of—way, of Lots
28, 30 and 33 through 48, Block 7, Lot 1, Block 17, Lots 1 through
31, Block 18, Lots 1 through 12, Block 19, Lots 1 through 10,
Block 20, Lots 1 through 8, Block 21, and Lots 1 through 3, Block
22, of Lexington Hills Subdivision No. 5, as shown on the
recorded plat thereof, for construction, maintenance and repair of a
pressurized pipe irrigation system to be owned and operated by the
Association;

TOGETHER WITH 17.0 miners inches of Jacob’s water and 0.44
miners inch of Developed water, for purposes of ifrrigating the
above-referenced lots in Lexington Hills Subdivision No. 5,
delivered by the Farmers Union Canal Company during the
irTigating season;

RESERVING UNTO GRANTOR, its successors and assigns, a
nonexclusive perpetual right—of— way for transportation of water
and easement ten feet in width, lying five feet on either side of the
irrigation pipeline for irrigation system, including pumps, pipelines
and accessories in favor of other users of the irrigation system,
their soccessors and assigns, for delivery of irrigation water
through irrigation pipelines within the Common Area of Lexington
Hills Subdivision, according to the plats thereof on file in the
Office of the Record of Ada County, Idaho;

DEED -1
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SUBJECT TO the Declaration of Covenants, Conditons and
Restrictons for Lexington Hills, recorded February 20, 1992, as
Instrument No. 9209714, and the Notice of Addition of Territory
and Supplemental Declaration of Covenants, Conditions and
Restrictions for Portions of Lexington Hills Subdivision No. 5
("Lexington Hills 5"), filed of record in the Office of the Recorder
of Ada County, Idaho; and

SUBJECT TO other easements, covenants and encumbrances of
record, and to real property taxes and assessments, including
irrigation assessments, for the year 1994.
The officers who sign this deed hereby certify that this deed and the ransfer represented
thereby was duly authorized under a resolution duly adopted by the board of directors of the

Grantor at a lawful meeting duly held and attended by a quorum.

IN WITNESS WHEREOF, the Grantor has caused its corporate name and seal to be

hereunto affixed by its duly authorized officers the 42 M/day of cﬁiéﬁ%L‘, 1994,

LEXINGTON HILL.S, INC.

STATE OF IDAHO )
: ss.
County of Ada

On this g_g’“dday of ,;éé&% 1994, before me, the undersigned, a Notary Public
in and for said State, personally appeared Duane H. Stueckle, known or identified to me to be the
President of Lexington Hills, Inc., who executed the instrument on behalf of said corporation,
and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOQOF, I have hereunto set my hand and seal the day and year in this
certificate first above written.

w5 NOTARY PUBKAC FOR IDAHQ
.. ~(SEAL) Residing at__£&dotzae
e prg My Commission Expires:—___£ 420 /74
s
DEED - 2
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DEED
LEXINGTON HILLS, INC., an Idaho corporation, with its principal office at 1815 E.
Stonybrook Court, Eagle, Idaho 83616, the "Grantor", hereby conveys or grants and warrants to
LEXINGTON HILLS HOMEOWNERS' ASSOCIATION, INC., an Idaho non-profit

corporation, with its offices at 1815 E. Stonybrook Court, Eagle, Idaho 83616, the "Grantee”,
sometimes also referred to herein as the "Association", for the sum of One Dollar ($1.00) and
other valuable consideration, the following described tracts of land in Ada County, State of
Idaho:

Lot 11, Block 20, and Lot 4, Block 22 of Lexington Hills
Subdivision No. 6, according to the official plat thereof on file in
the office of the County Recorder of Ada County, Idaho, in Book
65 of Plats at pages6615_ through6619_:

TOGETHER WITH a nonexclusive easement ten (10) feet wide,
inside the boundary of each Lot and Common Area of Lexington
Hills Subdivision No. 6 adjacent to the right-of-way, as shown on
the plat thereof, for construction, maintenance and repair of a
pressurized pipe irrigation system to be owned and operated by the
Association;

TOGETHER WITH 28.0 miners inches of Jacob’s water and 0.75
miners inch of Developed water, for purposes of irrigating
Lexington Hills Subdivision No. 6, delivered by the Farmers
Union Canal Company during the itrigating season; '

RESERVING UNTO GRANTOR, its successors and assigns, a
nonexclusive perpetual right—of— way for transportation of water
and easement ten feet in width, lying five feet on either side of the
irrigation pipeline for irrigation system, including pumps, pipelines
and accessories in favor of other users of the Irrigation system,
their successors and assigns, for delivery of irrigadon water
through irrigation pipelines within the Common Area of Lexington
Hills Subdivision, according to the plats thereof on file in the
Office of the Record of Ada County, Idaho;

SUBJECT TO the Declaration of Covenants, Conditions and
Restrictions for Lexington Hills, recorded February 20, 1992, as
Instrument No. 9209714, and the Notice of Addition of Territory
and Supplemental Declaration of Covenants, Conditions and
Restrictions for Lexington Hills Subdivision No. 6, filed of record
in the Office of the Recorder of Ada County, Idaho; and

DEED -1
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SUBIJECT TO other easements, covenants and encumbrances of
record, and to real property taxes and assessments, including
mgauon assessments, for the year 1994,

The officers who sign this deed hereby certify that this deed and the transfer represented
thereby was duly authorized under a resolution duly adopted by the board of directors of the
Grantor at a lawful meeting duly held and attended by a quorum.

IN WITNESS WHEREOQF, the Grantor has caused its corporate name and seal to be

hereunto affixed by its duly authorized officer the' 17th dayof - May , 1994,

LEXINGTON HILLS, INC.

eckie, President
STATE OF IDAHO )
County of Ada -
On this17th day of _ May , 1994, before me, the undersigned, a Notary Public

in and for said State, personally appeared Duane H. Stueckle, known or identified to me to be the
President of Lexington Hills, Inc., who executed the instrument on behalf of said corporation,
and acknowledged to me that such corporation executed the same.

IN WIENESS WHEREOQOF, I have hereunto set my hand and seal the day and year in this
certificate first above: written.

N OTARY PUBL/fC FOR DAHO
Residing at; Boise, ID
My Commission Expires: 6/20/94

'S4 MRY 25 PF 12 42
o0
FEE
DEED -2 hoo (;é'“"“.*—_“ (%’“’
<Walex/doodfiansowrers/4 Wi 21854 CoRbzC 0 - —-<UEST 0OF
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land in Ada County, State of Idaho;

Lot1, Block%; and Lot 1, Block 25 of Lexington Hills
Subdivision No. 7, according to the official plat on file in
the office of the County Recorder of Ada County,
Idaho, in Book 75 of plats at pages 7716 throangh 77183;

TOGETHER WITH a nonexclusive easement ten (10)
feet wide, inside the boundary of each Lot and Common
Area of Lexington Hills Subdivision No. 7 adjacent to
the right-of-way, as shown on the piat thereof, for
construction, maintenance and repair of a pressurized
pipe irrigation system to be owned and operated by the
Association;

RESERVING UNTO GRANTOR, its suceessors and
assigns, a nonexclusive perpetual right-of-way for
transportation of water an easement ten feet in width,
Iying five feet on either side of the irrigation pipeline for
irrigation system, including pumps, pipelines and
accessories in favor of other users of the irrigation
system, their successor and assigns, for delivery of
irrigation water through irrigation pipelines within the
Common Area of Lexington Hills Subdivision according
to the plats thereof on file in the Office of the Recorder
of Ada County, Idaho;

ne-record to correct legal description from Lot 1/Block 23 to Lot 1/Bleck 24

LEXINGTON HILLS, INC., an Idaho Corporation, with its principal office at
1815 E. Stonybrook Court, Eagle, ID 83616, the "Grantor", hereby conveys or grants and
warrants to LEXINGTON HILLS HOMEOWNERS' ASSOCIATION, INC., an Idaho
non-profit corporation, with its principal office at 1815 E. Stonybrook Court, Eagle, ID
83616, the "Grantee", sometimes also referred to herein as the "Association", for the sum

of One Dollar ($1.00) and other valuable consideration, the following described tracts of

DEED.WPS



SUBJECT TO the Declaration of Covenants,
Conditions and Restrictions for Lexington Hills,
recorded February 20, 1992, as Instrument No.
9209714, Notice of Addition of Territory and
Supplemental Declaration of Covenants, Conditions and
Restrictions for Lexington Hills Subdivision No. 7, filed
of record in the Office of the Recorder of Ada County,
Idaho; and

SUBJECT TO a twenty (20') foot sanitary sewer
easement in favor of the Eagle Sewer District across Lot
1, Block 23, Lexington Hills Subdivision No. 7, being ten
(10"} feet each side of the centerline as shown on the
efficizl plat of said subdivision.

SUBJECT TO other easements, covenants and
encumbrances of record, and to real property taxes and

assessments, including irrigation assessments for the
year 1998,

The officers who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of

directors of the Grantor at a lawful meeting duly held and attached by a quorum.

IN WITNESS WHEREOF, the Grantor has caused its corporate name and seal to

be hereunto affixed by its duly authorized officer the 16th day of June, 1998.

LEXINGTON HILLS, INC.

ey

Dume I;I/ Btueckle, President

DEED.WPS



STATE OF IDAHO)
'S8,
County of Ada )

On this /¢ a‘day of June, 1998, before me, the undersigned, a Notary Public in
and for said State, personally appeared Duane H. Stueckle, known or identified to me to
be the President of LEXINGTON HILLS, INC. executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WiFMESS, WHEREOF, I have hereunto set my hand and seal the day and year

in this cgff’xﬁ‘éﬁféﬂﬂf@@aye written.
i*¥y TT i NOTARY PUBLIC FOR IDAHO
£ m;'. upit "'0 5 Residing at Meridian, ID
T prresennet O issi ires: 6/22/2000
% }E o \'9?' My Commission Expires: 6/22/

erapponane™
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LEXINGTON HILLS, INC., an Idaho Corporation, with its principal office at
1815 E. Stonybrook Court, Eagle, ID 83616, the "Grantor", hereby conveys or grants and
warrants to LEXINGTON HILLS HOMEOWNERS' ASSOCIATION, INC., an Idaho
non-profit corporation, with its principal office at 1815 E. Stonybrook Court, Eagle, ID
83616, the "Grantee", sometimes also referred to herein as the "Association"”, for the sum
of One Dollar ($1.00) and other valuable consideration, the following described tracts of
land in Ada County, State of Idaho

Lot 1, Block 27 of Lexington Hills Subdivision No. 8,
according to the official plat on file in the office of the
County Recorder of Ada County, Idaho, in Book 75 of
plats at pages 7719 through 7721;

TOGETHER WITH a nonexclusive easement ten (10)
feet wide, inside the boundary of each Lot and Common
Area of Lexington Hills Subdivision No. 8 adjacent to
the right-of-way, as shown on the plat thereof, for
construction, maintenance and repair of a pressurized
pipe irrigation system to be owned and operated by the
Association;

RESERVING UNTO GRANTOR, its successors and
assigns, a nonexclusive perpetual right-of~-way for
transportation of water an easement ten feet in width,
lying five feet on either side of the irrigation pipeline for
irrigation system, including pumps, pipelines and
accessories in favor of other users of the irrigation
system, their successor and assigns, for delivery of
irrigation water through irrigation pipelines within the
Common Area of Lexington Hills Subdivision according
to the plats thereof on file in the Office of the Recorder
of Ada County, Idaho;

DEED.WPS



SUBJECT TO the Declaration of Covenants,
Conditions and Restrictions for Lexington Hills,
recorded February 20, 1992, as Instrument No.
9209714, Notice of Addition of Territory and
Supplemental Declaration of Covenants, Conditions and
Restrictions for Lexington Hills Subdivision No. 8, filed
of record in the Office of the Recorder of Ada County,
Idaho; and

SUBJECT TO a twenty (20') foot sanitary sewer
easement in favor of the Eagle Sewer District across Lot
1, Block 23, Lexington Hills Subdivision No. 8, being ten
(10") feet each side of the centerline as shown on the
official plat of said subdivision.

SUBJECT TO other easements, covenants and
encumbrances of record, and to real property taxes and

assessments, including irrigation assessments for the
year 1998,

The officers who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of

directors of the Grantor at a lawful meeting duly held and attached by a quorum.

IN WITNESS WHEREOF, the Grantor has caused its corporate name and seal to

be hereunto affixed by its duly authorized officer the 16th day of June, 1998

LEXINGTON HILLS, INC

DEELLWPS



STATE OF IDAHO)

:SS.
County of Ada )

Onthis /5 'ﬁdﬂay of June, 1998, before me, the undersigned, 2 Notary Public in
and for said State, personally appeared Duane H. Stueckle, known or identified to me to
be the President of LEXINGTON HILLS, INC. executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same. '

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year
in this cer;tiﬁe’dﬁ{e'ﬁssjg above written,

)

e
FEE tap e L LAT Gl L
F07 woTARL YT S NOTARY PYBLIC FOR IDAHO " /

o) ;
Exi == iwd Residing at Meridian, ID
2 o Pupty f 8 My Commission Expires: 6/22/2000
- ™ s I .

O SIS
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LEXINGTON HILLS, INC., an Idaho Corporation, with its principal office at
1815 E. Stonybrook Court, Eagle, ID 83616, the "Grantor", hereby conveys or grants and
warrants to LEXINGTON HILLS HOMEOWNERS' ASSOCIATION, INC., an Idaho
non-profit corporation, with its principal office at 1815 E. Stonybrook Court, Eagle, ID
83616, the "Grantee", sometimes also referred to herein as the "Association”, for the sum
of One Dollar ($1.00) and other valuable consideration, the following described tracts of
land in Ada County, State of Idaho:

Lot 49, 50, 69 and 83, Block 7, and Lot 1, Block 29 of
Lexington Hills Subdivision No. 9, according to the
official plat on file in the office of the County Recorder
of Ada County, Idaho, in Book 75 of plats at pages 7805
through 7807;

TOGETHER WITH a nonexclusive easement ten (10)
feet wide, inside the boundary of each Lot and Common
Area of Lexington Hills Subdivision No. 9 adjacent to
the right-of-way, as shown on the plat thereof, for
construction, maintenance and repair of a pressurized
pipe irrigation system to be owned and operated by the
Association;

RESERVING UNTO GRANTOR, its successors and
assigns, a nonexclusive perpetual right-of-way for
transportation of water an easement ten feet in width,
lying five feet on either side of the irrigation pipeline for
irrigation system, including pumps, pipelines and
accessories in favor of other users of the irrigation
system, their successor and assigns, for delivery of
irrigation water through irrigation pipelines within the
Common Area of Lexington Hills Subdivision according
to the plats thereof on file in the Office of the Recorder
of Ada County, Idaho;

DEED.WPS



SUBJECT TO the Declaration of Covenants,
Conditions and Restrictions for Lexington Hills,
recorded February 20, 1992, as Instrument No.
9209714, Notice of Addition of Territory and
Supplemental Declaration of Covenants, Conditions and
Restrictions for Lexington Hills Subdivision No. 9, filed
of record in the Office of the Recorder of Ada County,
Idaho; and

SUBJECT TO other easements, covenants and
encumbrances of record, and to real property taxes and

assessments, including irrigation assessments for the
Year 1998.

The officers who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of

directors of the Grantor at a lawful meeting duly held and attached by a quorum.

IN WITNESS WHEREOF, the Grantor has caused its corporate name and seal to

be hereunto affixed by its duly authorized officer the 16th day of June, 1998.

LEXINGTON HILLS, INC.

DEED.WPS



STATE OF IDAHO)

:8S.
County of Ada )

Onthis /4 dﬂay of June, 1998, before me, the undersigned, a Notary Public in
and for said State, personally appeared Duane H. Stueckle, known or identified to me to
be the President of LEXINGTON HILLS, INC. executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

'?Oq-n".. .’o }"“5 .
-_‘-':"{;’."‘ QOTARY L
2T e 37 NOTARY PUBLIC FOR IDAHO
EE XY Fo

Residing at Meridian, ID
My Commission Expires: 6/22/2000
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LEXINGTON HILLS, INC., an Idaho Corporation, with its principal office at

1815 E. Stonybrook Court, Eagle, ID 83616, the "Grantor", hereby conveys or grants and
warrants to LEXINGTON HILLS HOMEOWNERS' ASSOCIATION, INC., an Idaho
non-profit corporation, with its principal office at 1815 E. Stonybrook Court, Eagle, [D
83616, the "Grantee", sometimes also referred to herein as the "Assoctation", for the sum
of One Dollar (31.00) and other valuable consideration, the following described tracts of

land in Ada County, State of Idaho:

Lot 87, 93, 104 and 113, Block 7, and Lot 1, Block 30 of
Lexington Hills Subdivision No.16, according to the
official plat on file in the office of the County Recorder
of Ada County, Idaho, in Book 75 of plats at pages 7810
through 7811;

TOGETHER WITH a nonexciusive easement ten (10}
feet wide, inside the boundary of each Lot and Common
Area of Lexington Hills Subdivision No. 10 adjacent to
the right-of-way, as shown on the plat thereof, for
construction, maintenance and repair of a pressurized
pipe irrigation system to be owned and operated by the
Association;

RESERVING UNTQO GRANTOR, its successors and
assigns, a nonexclusive perpetual right-of-way for
transportation of water an easement ten feet in width,
lying five feet on either side of the irrigation pipeline for
irrigation system, including pumps, pipelines and
accessories in favor of other users of the irrigation
system, their successor and assigns, for delivery of
irrigation water through irrigation pipelines within the
Common Area of Lexington Hills Subdivision according
to the plats thereof on file in the Office of the Recorder
of Ada County, Idaho;

DEED.WPS



SUBJECT TO the Declaration of Covenants,
Conditions 2and Restrictions for Lexington Hills,
recorded February 20, 1992, as Instrument No.
9209714, Notice of Addition of Territory and
Supplemental Declaration of Covenants, Conditions and
Restrictions for Lexington Hills Subdivision No. 10,
filed of record in the Office of the Recorder of Ada

County, Idaho; and s
SUBJECT TO other easements, covenants and

encumbrances of record, and to real property taxes and
assessments, including irrigation assessments for the

year 1998.
The officers who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of

directors of the Grantor at a lawful meeting duly held and attached by a quorum.

IN WITNESS WHEREOF, the Grantor has caused its corporate name and seal to

be hereunto affixed by its duly authorized officer the 16th day of June, 1998.

STATE OF IDAHO)
.85,

County of Ada "L .
~ On this /& % day of June, 1998, before me, the undersigned, a Notary Public in

and for said State, personally appeared Duane H. Stueckle, known or identified to me to
be the President of LEXINGTON HILLS, INC. executed the instrument on behalf of said
corporation, and acknowledged to me that such corporatlon executed the same.

‘_‘“nnu,,’

\‘ G
Q&iﬁ&Eﬁﬁ'&WREO‘F I have hereunto set-my. hand and seal the day and year

s,
'0

in t},iis-c_z’rtm@;e nﬁf%__.]‘::z_we written.
: P~ '?,L...:""E ‘ : -
N A Y - NOTARY PUBZIC FOR IDAHO ‘-
T, T e Residing at Meridian, ID -
, OF-EBK;{ e‘“ My Commission Expires: 6/22/2000
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LEXINGTON HILLS, INC., an Idaho Corporation, with its principal office at
340 W. State Strect, Eagle, ID 83616, the "Grantor", hereby conveys or grants and
warrants to LEXINGTON HILLS HOMEOWNERS' ASSOCIATION, INC.,, an Idaho
non-profit corporation, with its principal office at 340 W. State Street, Eagle, ID
83616, the "Grantee", sometimes also referred to herein as the "Association”, for the sum
of One Dollar ($1.00) and other valuable consideration, the following described tracts of

land in Ada County, State of Idaho:

Lot 1, Block 31, and Lot 48, Block 12, and Lot 1, Block 32 of
Lexington Hills Subdivision No.11, according to the

official plat on file in the office of the County Recorder

of Ada County, Idaho, in Book 77 of plats at pages 8048
through 8050;

TOGETHER WITH a nonexclusive easement ten (10)
feet wide, inside the boundary of each Lot and Commen
Area of Lexington Hills Subdivision No. 11 adjacent to
the right-of-way, as shown ou the plat thereof, for
construction, maintenance and repair of a pressurized
pipe irrigation system to be owned and operated by the
Association;

RESERVING UNTO GRANTOR, its successors and
assigns, a nonexclusive perpetual right-of-way for
transportation of water an easement ten feet in width,
lying five feet on either side of the irrigation pipeline for
irrigation system, including pumps, pipelines and
accessories in favor of other users of the irrigation
system, their successor and assigns, for delivery of
irrigation water through irrigation pipelines within the
Common Area of Lexington Hills Subdivision according
to the plats thereof on file in the Office of the Recorder
of Ada County, Idaho;



SUBJECT TO the Declaration of Covenants,
Conditions and Restrictions for Lexington Hills,
recorded December 29, 1998, as Instrument No.
99003753, Notice of Addition of Territory and
Supplemental Declaration of Covenants, Conditions and
Restrictions for Lexington Hills Subdivision No. 11,
filed of record in the Office of the Recorder of Ada
County, Idaho; and

SUBJECT TO other easements, covenants and
encumbrances of record, and to real property taxes and

assessments, including irrigation assessments for the
year 2001.

The officers who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of
directors of the Grantor at a lawful meeting duly held and attached by a quorum.

IN WITNESS WHEREOQF, the Grantor has caused its corporate name and seal to

be herennto affixed by its duly authorized officer the | ﬂl}kday of November, 2001

LEXINGTON HILLS, INC.

. Stueckle, President

STATE OF IDAHO)
'S8,
VI AREE County OfAda
_;_{‘3"5'57-.-"-.;'::’: On this LS,‘: day of November, 2001, before me, the undersigned, a Notary

P.ubhc in and for said State, personally appeared Duane H. Stueckle, known or identified
e to be the President of LEXINGTON HILLS, INC. executed the instrument on
of said corporation, and acknowledged to me that such corporation executed the

554
ety
'r‘._.,. ',1.:.:" *" and year in this certificate first above written.
* NoTE _ - el
NOTARY PU/BLIC FORIDAHO /

Residing at Fagle, ID
My Commission Expires: 6/22/2006

Tep
e "’o%
y N RS
N
‘1\ ;-

E:jLexingtonHills Development\forms\commonareawarrantydeed] 1.rtf



RECORDED-REQUEST OF

zﬁamﬁsmﬂ}zg% 101139070

ADA COUNTY RECORDER
ADG S NAVARRO
BOUSE, A RN

83616, the “Grantee”, sometimes also referred to herein as the "Association", for the sum
of One Dollar ($1.00) and other valuable consideration, the following described tmcts of

land in Ada County, State of Idaho:

of Ada County, Idaho, in Book 77 of plats a¢ pages 8120
through 8122,

RESERVING UNTO GRANTOR, its Successors and
assigns, 2 nonexclusive perpetual right-of-way for
fransportation of water an easement tep feetin width,
lying five feet on either side of the irrigation Pipeline for
irrigation System, including pumps, pipelines and
accessories in favor of other users of the irrigation
System, their successor and assigns, for delivery of



SUBJECT TO the Declaration of Covenants,
Conditions and Restrictions for Lexington Hills,
recorded December 29, 1998, as Instrument Ne.
99603754, Notice of Addition of Territory and
Supplemental Declaration of Covenants, Conditions and
Restrictions for Lexington Hills Subdivision No. 12,
filed of record in the Office of the Recorder of Ada
County, Idaho; and

SUBJECT TO other easements, covenants and
encumbrances of record, ard to real property taxes and

assessments, inclnding irrigation assessments for the
year 2001.

The officers who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of
directors of the Grantor at a lawful meeting duly held and attached by a quorum.

IN WITNESS WHEREOF, the Grantor has caused its corporate name and seal to

be hereunto affixed by its duly authorized officer the /# IMday of November, 2001

s BY Duan H. Stueckle, PreSIdeut

STATE OF IDAHO)

st "g;""'vgounty of Ada
G’f,'..u.,{“f On this /¢~ day of November, 2601, before me, the undersigned, a Notary
No,, I&m and for said State, personally appeared Duane H. Stueckle, known or identified
E) be the President of LEXINGTON HILLS, INC. executed the instrument on
&n N *‘b@l&!fiaf said corporation, and acknowledged to me that such corporation executed the

eyt IN WITNESS WHEREOQF, I have hereunto set my hand and seal the day
and year in this certificate first above written. .

NOTARY PUBLIC FOR IDAHO
Residing at Eagle, ID
My Commission Expires: 6/22/2006



DEED

LEXINGTON HILLS, INC., an Idaho Corporation, with its principal office at

340 W. State Street, Eagle, ID 83616, the "Gramtor", hereby conveys or grants and
warrants to LEXINGTON HILLS HOMEOWNERS' ASSOCIATION, INC., an Idaho
non-profit corporation, with its principal office at 340 W. State Street, Eagle, ID
83616, the "Grantee", sometimes also referred to herein as the "Association”, for the sum
of One Dollar (31.00) and other valuable consideration, the following described tracts of

land in Ada County, State of Idaho:

Lot 1, Block i, Lot § and 8, Block 2, Lot 1, Block 5,
Lot 1, Block 6 and Lot 1 and 16, Block 7 of

Lexington Hills East Subdivision No. 1, according to the
official plat on file in the office of the County Recorder
of Ada County, Idaho, in Book 77 of plats at pages 8022
through 8025;

TOGETHER WITH a nonexclusive easement ten (10)
feet wide, inside the boundary of each Lot and Common
Area of Lexingtor Hills East Subdivision No. 1 adjacent to
the right-of-way, as shown on the plat thereof, for
construction, maintenance and repair of a pressurized
pipe irrigation system to be owned and operated by the
Association;

RESERVING UNTO GRANTOR, its successors and
assigns, a nonexclusive perpetual right-of-way for
fransportation of water an easement ten feet in width,
lying five feet on either side of the irrigation pipeline for
irrigation system, including pumps, pipelines and
accessories in favor of other users of the irrication
system, their successor and assigns, for delivery of
irrigation water through irrigation pipelines within the
Common Area of Lexingtor Hills Subdivision according
to the plats thereof on file in the Office of the Recorder
of Ada County, Idaho;



SUBJECT TO the Declaration of Covenants,
Conditions and Restrictions for Lexington Hills,
recorded December 29, 1998, as Instrument No.
99003751, Notice of Addition of Territory and
Supplemental Declaration of Covenants, Coaditions and
Restrictions for Lexington Hills East Subdivision No. 1,
filed of record in the Office of the Recorder of Ada
County, Idaho; and

SUBJECT TO other easements, covenants and
encnmbrances of record, and to real property taxes and

assessments, including irrigation assessments for the
year 2001.

The officers who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of
directors of the Grantor at a lawful meeting duly held and attached by a quorum.

IN WITNESS WHEREOF, the Grantor has caused its corporate name and seal to

be hereunto affixed by its duly authorized offi day of Jupe, 2001.

] o
?M,z:ﬂx "/: J/
" Bert A. Bradidy. Vme%
County of Ada

Onthis_/ day of June, 2001, before me, the undersigned, a Notary Public in
and for said State, personally appeared Bert A. Bradley, known or identified to me to be
the Vice President of LEXINGTON HILLS, INC. executed the instrument on behalf of

ST Eid f*'arpar._tron. and acknowledged to me that such corporation executed the same.
%, “,

STATE OF IDAHO)
88,

'E
x T e bt
- qa- “c _?"
r
=

<~ AR Y Q.
%o o% WITNESS WHEREOF, [ have hereunto set my hand and seal the day

<§éat glihxs certificate first above written.
., pUS SFE

e’ G,.-' NOTARY PUBLIC FOR [DAHO /’
rrensge ™ Residing at Eagle, ID L

My Commission Expires: 6/22/2006
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LEXINGTON HILLS, INC., an Idaho Corporation, with its principal office at

340 W. State Street, Eagle, ID 83616, the "Grantor", hereby conveys or grants and
warrants {0 LEXINGTON HILLS HOMEOWNERS' ASSOCIATION, INC., an Idaho
non-profit corporation, with its principal office at 340 W. State Street, Eagle, ID
83616, the "Grantee", sometimes also referred to herein as the "Association”, for the sum
of One Dollar ($1.00) and other valuable consideration, the following described tracts of

land in Ada County, State of Idaho:

Lot 8, 25, 34, Block 3 of Lexington Hills East
Subdivision No. 2, according to the official plat on file in
the office of the County Recorder of Ada County,
Idaho, in Book 78 of plats at pages 8316 through 8319;

TOGETHER WITH a nonexclusive easement ten (10)
feet wide, inside the boundary of each Lot and Common
Area of Lexington Hills East Subdivisior No. 2 adjacent to
the right-of-way, as shown on the plat thereof, for
construction, maintenance and repair of a pressurized
pipe irrigation system to be owned and operated by the
Association;

RESERVING UNTO GRANTOR, its successors and
assigns, a nonexclusive perpetual right-of-way for
transportatior of water an easement ten feet in width,
lying five feet on either side of the irrigation pipeline for
irrigation system, including pumps, pipelines and
accessories in favor of other users of the irrigation
system, their successor and assigns, for delivery of
irrigation water through irrigation pipelines within the
Common Area of Lexington Hills Subdivision according
to the plats thereof on file in the Office of the Recorder

of Ada County, Idaho;
Gt T A
s H



~
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SUBJECT TO the Declaration of Coverants,
Conditions and Restrictions for Lexington Hills,
recorded August 23, 1999, as Instrument No.
99085279, Notice of Addition of Territory and
Supplemental Declaration of Covenants, Conditions and
Restrictions for Lexington Hills East Subdivision No. 2,
filed of record in the Office of the Recorder of Ada -
County, Idaho; and

SUBJECT TO other easements, covenants and
encumbrances of record, and to real property taxes and

assessments, including irrigation assessments for the
year 2001. :

The officers who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of
directors of the Grantor at a lawful meeting duly held and attached by a quorum.

IN WITNESS WHEREOF, the Grantor has caused its corporate name and seal to

STATE OF IDAHO)
SS.
County of Ada
) On this L day.of June, 2001, before me, the undersigned, a Notary Public4n
and for said State, personally appeared Bert A. Bradley, known or identified-to me tohe
the Vice President of LEXINGTON HILLS, INC. executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and seal theday

and year in this certificate first above written. ﬁg
. . /7
. o i, W ,‘
NOTARY PYBLIC FOR IDAHO ,f

Residing at Eagle, ID
My Commission Expires: 6/22/2006
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LEXINGTON HILLS, INC., an Idaho Corporation, with its principal office at

340 W. State Street, Eagle, [D 83616, the "Grantor", hereby conveys or grants and
warrants to LEXINGTON HILLS HOMEOWNERS' ASSOCIATION, INC., an Idaho
non-profit corporation, with its principal office at 340 W. State Street, Eagle, ID
83616, the "Grantee", sometimes also referred to herein as the "Association", for the sum
of One Dollar ($1.00) and other valuable consideration, the following described tracts of

land in Ada County, State of Idaho:

Lot 11 and 18, Block 1 of Lexington on the Rim Subdivision,
according to the official plat on file in the office of

the County Recorder of Ada County, Idaho, in Book 77

of plats at pages 8026 through 8027;

TOGETHER WITH a nonexclusive easement ten (10)
feet wide, inside the boundary of each Lot and Common
Area of Lexington or the Rim Subdivision adjacent to
the right-of-way, as shown on the plat thereof, for
construction, maintenance and repair of a pressurized
pipe irrigation system to be owned and operated by the
Association;

RESERVING UNTO GRANTOR, its successors and
assigns, a nonexclusive perpetual right-of-way for
transportation of water an easement ten feet in width,
Iying five feet on either side of the irrigation pipeline for
irrigation system, including pumps, pipeiines and
accessories in favor of other users of the irrigation
system, their successor and assigns, for delivery of
irrigation water through irrigation pipelines within the
Common Area of Lexington Hills Subdivision according
to the plats thereof on file in the Office of the Recorder
of Ada County, Idaho;



SUBJECT TO the Declaration of Covenants,
Conditions and Restrictions for Lexington Hills,
recorded December 29, 1998, as Instrument No.
99003752, Notice of Addition of Territory and
Supplemental Declaration of Covenants, Conditions and
Restrictions for Lexington on the Rim Subdivision

filed of record in the Office of the Recorder of Ada

County, Idaho; and
SUBJECT TO other easements, covenants and
encumbrances of record, and to real property taxes and

assessments, including irrigation assessments for the
year 2001.

The officers who sign this deed hereby certify that this deed and the transfer
represented thereby was duly authorized under a resolution duly adopted by the board of
directors of the Grantor at a lawful meeting duly held and attached by 2 quorum.

IN WITNESS WHEREOQF, the Grantor has caused its corporate name and seal to

be hereunto affixed by its duly authorized o e /7*’3%»?11:;@ 2001,
GTON HILLE, ?7
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STATE OF IDAHO)
88,
County of Ada
On this _.{___ day of June, 2001, before me, the undersigned, a Notary Public in
and for said State, personally appeared Bert A. Bradiey, known or identified to me to be
the Vice President of LEXINGTON HILLS, INC. executed the instrument on behalf of
“‘..éngaa,ig corporation, and acknowledged to me that such corporation executed the same.

kg,
&, :.f 23
w \ o{_, . iN WITNESS WHEREQF, I have hereunto set my hand and seal the day
<, *and year in this certificate first above written. : . ,
i . VA7 2
vees NOTARY PUBLIC FOR IDAHO
Pt Residing at Eagle, ID

My Commission Expires: 6/22/2006



East Hills Development

Boundary A

D Townships

D Sections 1987-88 NAPP Photegraphy
. = [daho Oept. 0f Water Resource
" Quarter/Q uarters o Rep. ariisier nesotices

0067 Kiles
e e,




Lexington Hills Development

3 Boundary A

[ Townships

[::' Sections 1987-88 NAPS Photography
idaho Oept. of Water Resources
T Quarterf@uarters ahe Uep. of Water

Kiles




Lexington Homeowners Assn.

=1 poundary A

[ Townships
[ sections 1687.58 NAPP Phetography

idano Dept. of YWater Resoure:
. Quarter/Q uarters " 25

0.2 0.2 Miles




"% |

ERG

David B. Shaw Engineer/Principal

EDUCATICN

M.S. 1972, Agricultural
Engineering, University of
tdahe

B.S. 1966, Agricultural
Engineering, University of

Idaho

CERTIFICATIONS AND
AFFILIATIONS

Nafional Council of
Examiners for
Engineering and
Surveying, NCEES
#16269

American Society of
Agriculiural Engineers

U.S. Commitiee on
Irrigafion and Drainage

ldahe Society of
Professtonal Land
Surveyors

Idaho Certified Waier
Right Examiner

Oregon Cerfified Waier
Right Examiner,
#7405TWRE

LICENSURE

Professional Engineer and
Lond Surveyor, ldaho,
#2648

Professional Engineer,
Oregon, #74051PE

Professional Engineer,
Arizong, #40134

BACKGROUND

Dave s an engineer and principal with ERO and manages the Boise, Idaho
office. His experience in water resources and management dates from 1974.
He specializes in the identification, analysis, and resolution of water issues with
experence in both surface and ground water matters. Prior to joining ERQ,
Dave spent 23 years with the State of Idaho Department of Water Resources.
His experence includes water supply and use studies, water riglht evaluations
and investigations, project management, alternative dispute resolution, expert
witness testimony, and technical input on legislative and administrative matters.

SUMMARY OF EXPERIENCE

Water Rights Investigafions. Dave spent 11 years as project manager for the
Snake River Basin Adjudication (SRBA) of water rights. His understanding of
water dghts and his management ability were essential for the successful
development of the criteria and process for the identification and evaluation of
170,000 claims to water rights. Dave has been sought by a varety of clients for
water rights investigations including adjudication and administrative processing,
evaluation and transfer, and the development of new rights and protection of
senior rights. '

Litigation Support and Alfernafive Dispute Resolufion. Dave is designated by the
SRBA Court as an expert in water right adjudications. He provided expert
testimony before the court on all aspects of water right adjudications as well as
hydrology and water right administration 1ssues. IDave is presently providing
technical expertise and coordination to the State of Idaho and water users for
ihe resolution of federal law based water right claims filed by the United States
and certain Indian tribes in the SRBA.

Water Supply Evaluations, Development, and Permitting. Dave routinely assists
clients with the permitting and development of water uses. A water supply
evaluation is required for virtually every new water right filing and for many
filings for changes. Delivery system designs are sometimes included with the
development and supply evaluations.

Water Quality Evaluafion, Moniforing, and Management. Dave has experience
designing and implementing water quality monitoring programs for various
water users. This includes knowledge of state standards and Total Maximum
Daily Load requirements, and how water users can help protect their water uses
with water quality dara.

ERO Resources Corp. * Denver * Boise » Durango * Wesiemn Siope » www.erorescurces.com *+ ero{@eroresources.com



ERG

Representative Projects pavid 8. Shaw

Water Quality Evaluation, Monitoring, and
Management

Fioneer Irrigation District, ID

Provided project design, implementation, and
management for their water quality sampling
program.

Wilder Irrigation District, ID

Provided project design, implementation, and
management for their water quality sampling
program.

Water Users in Owyhee Counfy, ID

Provided project design, implementation, and
management for their water quality sampling
program.

Waler Rights Investigations

Snake River Basin Adjudication, ID

Developing criteria and procedures to investigate
the existence and extent of tens of thousznds of
water rights.

Litie Land and Livestock, Inc., ID
Evaluating water rights for potential land
purchase.

Modoc Point Irrigafion District, OR
Determined the extent of water use for irrigation

in support of water right claims in the Klamath
River Adjudication.

Idaho Depariment of Parks and Recreafion, ID
Ewaluated the water rights obtained with property
either purchased by or donated to the department.
Found available water for use at the department’s
new headquarters building,

Litigation Support and Aliernafive Dispute
Resolution

Office of the Idaho Aftorney General, ID
Designaied by the SRBA court as an expert in
water right adjudications. Provided mediation
support for resolution of federal reserved water

rights.

Shoshone-Bannock Reserved Water Right
Negotiations, ID

Co-chair of the state, Indian, federal, and private
technical advisory comimnittee.

Riddle Ranch, ID

Technical expert/negotiator for resolution of
federal reserved water rights of the Duck Valley
Indian Reservation.

Methow Valley Diich Users Association, WA
Analysis of ground water/sutface water
interaction and supply.

Federal Insiream Flow Codlifion, 1D
Mediation support for resolution of federal
reserved water rights.

Idaho Office of the Atforney General, ID
Hydrology expert for litigation of federal reserved
water rights.

C&G, Inc., ID
Evaluated and provided expert testimony on water
drainage and rght-of-way issues.

Water Supply Evaluations, Development, and
Permitting

Big lost River Bosin, ID

Provided expertise regarding the surface and
ground water hydrology and the administration
requirements for a ground water recharge project.

District Wafer Supply, Boise River, ID

Evaluated impact of proposed water right transfer
on lrrigation. Identified and quantified changes to
ground and surface water supply if transfer were

approved.

City of Coeur d’ Alene, ID

Prepared application for consolidation of all city
water rights to allow for full use of the water
rights and development of a new well.

Federal Instream Flow Coalition, ID

Evaluating the hydrologic impact of the historical
water development in southern Idaho on river
flows for Endangered Species Act listed
salmonids.



