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T PARTMENT OF
WATER RESGURCES

Josephine P. Beeman #1806
Beeman & Associates, P.C.
409 West lefferson Street
Boise, ID 83702

(208) 331-0950

(208) 331-0954 (F acs1mﬂe}
jo.beeman@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } Subcase Nos. 74-40 and 74-54
)
) SUPPLEMENTAL AFFIDAVIT OF JOSEPHINE P.
Case No. 39576 )} BEEMAN IN SUPPORT OF LEADORE LAND
)} PARTNERS LTD. PARTNERSHIP’S MOTION FOR
PARTIAL SUMMARY JUDGMENT
STATE OF IDAHO )
) ss:
COUNTY OF ADA )

[, Josephine P. Beeman, after being duly sworn, state that I am an attorney licensed to
practice law in the State of Idaho. I am over the age of 18 years and state that the following is
based on my personal knowledge.

1. Attached hereto as Exhibit 1 is a true and correct copy of the “Notice of Claim to
a Water Right Acquired under State Law” for water right 74-00040, filed April 9, 1990,

2. Attached hereto as Exhibit 2 is a true and correct copy of the Idaho Department of
Water Resources “Water Right Report” for decreed water right 74-40, obtained from the Idaho
Department of Water Resources On-Line Water Right and Adjudication Search,

3. Attached hereto as Exhibit 3 is a true and correct copy of the “Notice of Claim to
a Water Right Acquired under State Law” for water right 74-00054, filed April 9, 1990,

4. Attached hereto as Exhibit 4 is a true and correct copy of the Idaho Department of
Water Resources “Water Right Report” for decreed water right 74-54, obtained from the Idaho
Department of Water Resources On-Line Water Right and Adjudication Search.
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FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 17th day of March 2008,

QZMZ/M 7,7 %MW/
W)hme ¥ Beeman

SUBSCRIBED AND SWORN to before me this 17th day of March 2008.

RRAILUITI Notary Puplicjin and for the Stmh
&ﬁm},wm-. ""f,."‘ My Co on Expires: _© T [ }J 0 } )
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CERTIFICATE OF SERVICE

I hereby certify that on the 14th day of March 2008, I caused a true and correct copy of
the foregoing AFFIDAVIT OF JOSEPHINE P. BEEMAN IN SUPPORT OF LEADORE
LAND PARTNERS LTD. PARTNERSHIP’S MOTION FOR PARTIAL SUMMARY
JUDGMENT to be deposited in an official U.S. Post Office receptacle with proper First Class
postage affixed, addressed to the following:

IDWR Document Depository Purcell Ranch Partnership
P. O. Box 83720 Allan, Betty, Kerry Purcell
Boise, 1D 83720-0098 08 Purcell Road

Leadore, ID 83464
Robert L. Harris 3
Holden Kidwell Hahn & Crapo i
P. 0. Box 50130
Idaho Falls, ID 83405

Richard E, Foster Kurt Bird
P. 0. Box 55 56 Lower Texas Creek Road
Leadore, ID 83464 Leadore, ID 83464
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IN THE DISTRICY COURT QF THE FIFTH JUDICIAL DISTRICY COF THE STATE OF 10AHD,
IN ARD FOR THE COUNTY OF THIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL GCASE NUMBER:  3§576

01F RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
IDENT. NUMBERS z$~o 040
DATE RECEIVED: Y-~
RECEIPT NO:RAAAATT
RECEIVED BYS

o KD sy o e T T T D

NOTICE OF CLAIR 7O A WATER RIGHT 9 ]?iw?
ACCUIRED UNKDER STAYTE LAM bl indd W 100

LA
g

3

5T
i, MAME: KERMIT PURCELL . R
ADDRESS: P.0. BOX S APR 91880 -
LEADDRE, ID 83464
Department of Water Resources
2. DATE OF PRIORIYY: JUN 6ls 1879
3. SOURCE: BIG TIMBER CREEK TRIB. TU: LEMRI RIVER
LITTLE TIMBER CREEX BIG TIMBER CREEK

¢« POINT OF DIVERSION:

TOWNSHIP RANGE SECTIDN /¢ QF 474 OF 174 LOT COUNTY
i5N 258 24 S NW LEMHI
26E 5 SE NE LEMHY

5. DESCRIPTION GF DIVERTING WORKS?

6. WATER IS USED FOR THE FOLLOWING PURPOSES:

PURPOSE FROM 1O CoFed (oRd AeFaho
IRRIGATION 03715 11/15 44200
7« TOTAL QUANTITY APPROPRIATED ISE
4200 CoFa85. CAND/OR)D AeFabde
B« TOTAL CONSUMPTIVE USE IS ACRE FEET PER ANNUM.

9. NON-IRRIGATION USES!
10. PLACE OF USER

TOWNSHIP RANGE SECTION 174 OF 174 LOT USE ACRES
isN 25E 24 NE NE IRR 40.0
N¥ NE IRR 40.0

T4=00040 PAGE 1 CATE: 02/08/90 1¢5

Exhibit 1
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10. PLACE OF USE! CONTINUEL

TOWKNSHIP RANGE SECTION 174 OF 174 Loy USE ACRES
L&N 25E 24 5H KE IRR 4500
SE NE IRR 3660
NE SE iRR 30.6
WY SE IRR 36.0
SHW 3B IRR 36.0
SE SE IRR 20,0

SECTION ACRES 278.0

26E 13 HE SH IRR 37.4
Ky KY | 3 I1RE 38:0
SH SH 4 IRR 36.0
SE 3u IRR 5040

SECTICH ACRES i51.0
TOTAL ACRES 429.90
1i. PLACE OF USE IN COUNYIES:t LEMHI, LEMHI
12, DO VDU OWN THE PROPERTY LISTED ABOVE AS PLACE OF USE? YES

i3. OTHER WATER RIGHTS USEL:

14, REMARKS?
AC. IRR.=429.6.
SOURCES ARE BIG TIMBER CKs & LITTLE TIMBER CK.
3.0 CFS DIVERTED FROM LITTLE TIMBER CK. & 1.2 CF3 DIVERTED
FROM BIG TIMBER CK.

15. BASIS OF CLAIM: DECREED
CASE NUMBER1 :
COURT :

DECREE DAYEs.

DECREE PLAINTIFF Vs DECREE DEFENDANT
74-00040 PAGE 2 DATE: 02708750 106
MICROFILMED

DEC 14 1392
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16 SIGNATUREC(S)

(A3 BY SIGNING BELOW, I/WE ACKNOWLENGE THAT I/WE HAVE RECEIVED, READ AND
UNDERSYAND YHE FORM ENTITLED “HOW YOU WILL RECEIVE NOTICE IN THE SNAKE RIVER
BASIN ADJUBICATION.®™ (B.) 1I/WE DO ____ D8 NOT ﬁzL_ KISH TO RECEIVE AND PAY
A SMALL ANNUAL FEE FDR MONTHLY COPIES OF THE DDCKET SHEET.

HUKBER 0OF ATTVALHMENTS:

e T R R s A e O D i

FOR INDIVIDUALSS

I/7HE DO SULEMNLY SHEAR OR AFFIRH THAT THE STATERENTS CONTAINED IW THE
FOREGOING DOCUMENT ARE TRUE J ;

SIGNATURE DF CLAIMANTCSIE wwf \ON

L A R W B e S N e e

FOR ORGANIZATIDNS:

DRGANIIA?IBH
DOCUMENT IN THE SPACE BELOW AS o oo eeemeen - e e oF

i e o e e o o cmemm AND THAT THE STATEMENTS CONYAINED IN THE
ﬁRGANIZATIUN
FOREGUDING DDCUMENY ARE TRUE AND CORRECT.

SYATE OF IQAHD

b
COUNTY OF _Bm

SUBSCRIBED AND SWORN COR AFFIRMED) BEFORE ME THIS -“
or Qans 1990 W e
HOTARY PUEEIC
SEAL ;
RESIDING AT &g@d@-ﬂi&% ,,,,,,,,,,

MY COMMISSION EXPIRES __fo- 4. =9/
T4-00040 PAGE 3 BATE: 02/08790

MICROFILMED
DEC 14 1952




Water Right Report

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

03/17/2008

WATER RIGHT NO. 74-40

Owner Fype

Name and Address

Current Owner

KERMIT PURCELL
POBOX 5
LEADORE, ID 83464

(208)529-5236

Priority Date: 06/01/1879

Basis: Decreed
Status: Active

Source
BIG TIMBER CREEK
LITTLE TIMBER CREEKJRIG TIMBER CREEK

Tributary
LEMHI RIVER

Beneficial Use

From

IRRIGATION
Total Diversion

3/15

To {{Diversion RatejiVolume
11/15514.2 CFS '
4.2 CFS

Location of Point(s) of Diversion:

BIG TIMBER CREEK

SENE |[|Sec. 05 Township 15N

Range 25E
Range 26E

LEMHI County
LEMHI County

l'LITTLE TIMBER CREEK||SWNW|[Sec. 24] Township 15N

Place(s) of use:

Place of Use Legal Description: IRRIGATION LEMHI County

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=74&Seque...

Page l of 2

Exhibit 2

3/17/2008




Water Right Report

Page 2 of2

TownshipjiRange|iSectioni Lot Tract ||Acres||Lot
16N 25E 24 NENE |40
NESE ||30
268 |19 NESWI|[37 3

Tract

NWSE

NWSW

AcresiLot
40

36

38 4

Tract
SWNE
SWSE
SWSW

Acres
40
36

36

Lot

Tract||Acres

SENE |36
SESE |20
SESW|40

Total Acres: 429

Conditions of Approval:

HEROM LITTLE TIMBER CK., & 1.2 CFS DIVERTED FROM BIG TIMBER CK,

E AC. IRR =429.6. SOURCES ARE BIG TIMBER CK. & LITTLE TIMBER CK. 3.0 CFS DIVERTED

Dates:

Licensed Date:

Decreed Date: 12/36/1982

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enroliment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Dafe:

Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed;

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=74&Seque...  3/17/2008
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IN THE DISTRICT COURY CF THE FIFTH JUDICIAL DISTRICY OF YHE STATE OF IDAHD,
IN AND FOR THE COURTY OF THWIN FALLS

IN RE THE GENERAL ADJUCICATION CIVIL CASE NUMBERt 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER SASIN WATER SYSTEM.
IOENT. NUMBERE 74~00056
DATE RECEIVEDS --F0
RECEIPT hD: YA99799
RECEIVED BRY:

e T T S S TR Ry Bt kS

NOTICE DF CLAIK TO A WATER RIGHT "Ea
ACCUIRED UNDER STATE LAW ) ig@i!ﬁmw ;ml
1rd AT
£

1. NAMES KERMIT PURCELL @l k
ADDRESS: P.D. BDX S % APR B1990
LEADDREs 1D 83454
! o CBE
2. DATE OF PRIORITY: NOV 12, 1909 Department of Water nawaut
3. SOURCE: BIG TIMBER CREEK TR1B. TO: LEMHI RIVER

4. POINT DF DIVERSIUN?

TOWNSHIP RANGE SECT1ON 174 OF 174 DF 1/4 LCT COURNTY
i5N 28E g NW NE LEMHY

5« DESCRIPTION OF DIVERTING WORKS!

&« HATER IS USED FOR THE FOLLOWING PURPUOSES:

PURPOSE FROM T0 CeFeS™  CORD AeFole
IRRIGATION 03/15 11718 3,200 .
7. TOTAL QUANTITY APPROPRIATED IS!
3,200 CoFaSe CANDZOR) AFohe
8. TOTAL CONSUMPTIVE USE 1S KCRE FEET PER ANNUH,

S« NON-IRRIGATION USES:

10. PLACE OF USE:

TOWNSHIP RANGE SECTION 1/4 OF 174 LOoT USsE ACRES
15N 26E 3 SH Ni IRR 400
NH SW IRR 40.0

SECTICN ACRES 8040

74=00054 PACE 1 pater 02706790 MICROFH MED

Exhibit 3
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16, PLACE OF USE! CONTINUEL

TOWNSHIP RANGE SECTION 174 OF 174 Lot USE ACRES
i5N 26k 4 SE NE IRR 4029
HE SE IRR 40,0

SECTLON ACRES g0.0
TOTAL ACRES i60.0
1i. PLACE OF USE IN COUNTIES: LEHHI, LENHI

12. 00D YOU OWN THE PROPERTY LISTED ABDVE AS PLACE DF USEY? YES
i8. DTHER WATER RIGHTS USEL:

14, REMARKS?
15. BASIS OF CLAIM: DECREED
CASE NUMBERS

COURT :
DECREE DATE!?

DECREE PLAINTIFE L) DECREE DEFENCANTY

T4-00054 PAGE 2 DATES D2/08790 153

MICROFILMED
DEC 14 1987
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16. SIGHATURE(S)

(A.) BY SIGNING BELUW: I/WE ACKWOWLEDGE THAT I/WE HAVE RECEIVED; READ AND
UNDERSTAND THE FORM ENTITLED YHO4 YOU WILL RECEIVE NOTICE IN YTHE SNAKE RIVER
BASIN ADJUDICATION.Y (B.} LI/WE DO __._ DO NOT _._.. WISH TO RECEIVE AND PAY
A SMALL ANNUAL FEF FOR MONTHLY COPIES OF THE OUOCKET SHEET.

HURBER OF ATTACHMENTS:

) T S e W o BGT g 6 A

EDR INDIVIDUALS:

I/WE D0 SCLEMNLY SWEAR DR AFFIRM TH&T THE STATEMENTS CONTAINED IN THE
FOREGDING DOCUMENT ARE TRUE AND COR FLI“ ,

a’}’ n
SIGNATURE OF CLAIMANTCS): 70 \nggi mmmmmmmmmmm DATES mw_;;iif%
____________________________ pates 4
FOR ORGANIZATIONS:
I DO SOLEMNLY SWEAR DR AFFIRM THAT X A# ___ oo ——— OF
TITLE
____________________________ » THAT 1 HAVE SIGNED THE FOREGOING
ORGANIZATION
DOCUMENT IN THE SPACE BELDW AS oo o e oo . OF
TITLE
_________________________ AND THAT THE STATEMENTS CONTAINED IN THE
DRGANIZATION

FOREGOING DOCUMENT ARE TRUE AND CDRRECT.,

v S i e i M e W e - Ay R - A
-u-—————-—-—u—-.———-- - ———

TR N A ey s W W N Ak e B okl e S S A AR I skl Al e i T s

STATE DF IDAHOD

R
COUNTY OF 3 prrmssct

- —

SEAL !: Z
RESITIKNDG AT v I et e v o e o

MY COMMISSION EXPIRES J

-n—-- ---—_ S

74=-00054 PAGF 3 DATE! (2708790 152
MICH OFILMED
DEC 14 153
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Water Right Report Page 1 of 2

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

03/17/2008

WATER RIGHT NO. 74-54

Owner Type || Name and Address
Current Owner [ KERMIT PURCEILL
POBOX S
LEADORE, ID 83464
(208)529-5236

Priority Date; 11/12/1909
Basts: Decreed
Status: Active

Source Tributary
BIG TIMBER CREEK{LEMHI RIVER

Beneficial Use |[From To [iDiversion RatelVolume
IRRIGATION {13715 l[11/15§3.2 CFS
Total Diversion 3.2 CFS

Location of Point(s) of Diversion:

BIG TIMBER CREEK|NWNE|[Sec. 08|{Township 15N|[Range 26E|LEMHI County

Place(s) of use:

Place of Use Legal Description: IRRIGATION LEMHI County'

; ety e Exhibit 4

hitp://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=74&Seque...  3/17/2008




Water Right Report Page 2 of 2

Township/|Range|Section||Lotil Tract |Acres|iLot|Tract|Acres|Lot|[TractlAcres|Lot TractiAcres
15N 26E 113 SWNWl40

NWSWi40
4 SENE |40
NESE 140

Total Acres: 160

Dates:

Licensed Date:

Decreed Date: 12/30/1982

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal;

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number

Decree Plantiff:

Decree Detendant:

Swan Falis Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

http://www.idwr.ideho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=74&Seque...  3/17/2008
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