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HECEIVED
S. BRYCE FARRIS (ISB #5636) MAR § § ?ﬁ}%
RINGERT CLARK CHARTERED ﬂ?ﬁﬁ“ﬁ&%ﬁ{"’”ﬁ%‘“‘ ;
455 South Third Street WATER ﬁ%%ﬁg%%% .

P.O. Box 2773
Boise, Idaho 83701
Telephone: (208) 342-4591

Attorneys for Nampa & Meridian Irrigation District
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
I

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

P

Subcase No. 63.27475
In Re SREBA

Case No. 39576
AFFIDAVIT OF JERRY GREGG

g N S e N Nt M Y’ S N e

STATE OF IDAHO )
} ss.

County of Ada})

Jerry Gregg, being first duly sworn upon his oath, deposes and says that:

1. I am the Area Manager for the Snake R_iver Area Office (SRAO), Pacific Northwest
Region of the U. S. Bureau of Reclamation (Reclamation). I make thisk affidavit based upon my
personal knowledge, and ] am competent to testify to the matters contained herein.

2. As part of my duties as the Area Manager, ] have access to an.d am the custodian of
the records for the Boise Project maintained at the SRAO. With respect to the above-captioned

subcase, I am familiar with many of the records, contracts and reports concerning the construction,
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operation and maintenance of the drainage system located within the boundaries for Nampa &
Meridian Irrigation District (NMID).

3, On or about June 1, 1915, Reclamation and NMID entered mio an agreement
concerning the construction of a drainage system within NMID's boundaries. A true and correct
copy of said agreement is attached hereto as Exhibit A.

4, On or about November 5, 1918, Reclamation and NMID entered into another
agreement concerning the construction of a drainage system within NMITY’s boundaries. A true and
correct copy of said agreement is attached hereto as Exhibit B.

5. Continuing until approximately the 1970’s, Reclamation prepared annual reports for
the Boise Project. These reports contain information regarding project construction, operation and
»maintenance activities, which include acti.vities relating to construction, operation, and maintenance
of drains within the project.

6. Attached as Exhibit C is a true and correct copy of a portion of the Annual Report for

1915, which includes information regarding the construction and operation of NMID's drainage

system.

7. Attached as Exhibit D is a true and correct copy of a portion of the Annual Report for
1916, which includes information regarding the construction and operation of NMID's drainage
system.

8. Attached as Exhibit E is a true and correct copy of a document entitled, “Map
Showing Location of Proposed Drainage Ditches for the Nampa-Meridian Lirigation District” dated
March 1914. This map was included as Exhibit B to the 1914 Annual Report.

9. Attached as Exhibit F is a true and correct copy of a document entitled, “General
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Map” of the Boise Project, which was included as part of the 1914 Annual Report.

9. Attached as Exhibit G is a true and correct copy of a document entitled, “General
Map” of the Boise Project, which was included as part of the 1916 Annual Report.

16. Attached as Exhibit H is a true and correct copy of a photograph taken on June 22,
1914, which shows an electric dredge excavating Purdam Slough Drain through the Lemp ranch.’
This portion ij'% the Purdam drain is located several miles or more downstream of the location of the
point of diverslion for 63-27475.

11 Attached és Exhibit I is a true and correct copy of a photograph taken on June 22,
1914. This is another photograph taken on the same day, which shows an electric dredge excavating
Purdam Slough Drain through the Lemp ranch. This portion of the Purdam drain is located several
miles or more downstream of the location of the point of diversion for 63-27475.

12. T am not aware of any historic records maintained at the SRAO that would show the
existence of a creek at the location of the point of diversion for 63-27475 prior to commencement of

construction of the Purdam drain in 1914.

DATED this |1 day,of __Mavg A, 2008,

- M\

Sworn to and subscribed bef;;re"';;le this /2. dayof ¥larchH , 2008.
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CERTIFICATE OF SERVICE

13t

A
I hereby certify on this / ./ day of / f«éf-“”é’if‘ 2008 1 caused to be served a true and
correct copy of the forégoing document via email first-class mail to the individuals listed below.

Janicek Properties, LLC
¢/o Michael P. Lawrence
Givens Pursley, LLP

601 W. Bannock Street
P.O. Box 2720

Boise, ID 83701-2720

USDI Bureau of Reclamation
Represented by:

US Department of Justice _

Environment & Natural Resources

550 West Fort Street, MSC (033

Boise, Idaho 83724

Director of IDWR

P.O. Box 83720
Boise, Idaho 83720-0098

: —

S. BRYCE FARRIS
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Draft of July 24, 1914,

THIS AGREEMINT mede thie 18t dsy of _June

t

1915, betwsen the UﬁITEB STATES oOF QMERICA acting for thle

Eﬁ“rpaee by the Secretary of theflntarlor under the provieions.

ﬁf the Aet of Congreee of June 17, 1902 (32 Stat. 388} kmown

88 the Reelamaﬁ1aﬁ Act, gnd aets amendatgéy thereaf or nblw a

,mentary theretb snd the Act of Congreee of Februery 21, Tyt

6 Stat L. 9258), the party of the  firet part, heheinsf

.;e;:"f‘

"I@Qho ect:ng for ‘the purposes of this contract under
.it"'

of Tltle 14 of the Idahn Revieed COdes incl uding

2396P 2397 and 3398 the narty of the seeend péft,'he
after c8lle&'the Diatrictf'

WlTﬂESSETH~'Thst; 7 .
| WHEREAS, the Dietrict ineludes within ite bound
about Twenty—fonr Thousend Pive Hundred Wlfxy-ﬂeven (24 51

scres of irrigeted land, Twenty-tWo-thoueand-six hun&redgﬁwe

(22, ﬁ12) acres of which s&re entitled to receive water from the

‘the remslnder being irrigated with water from_th& _€

 Dietricts

Settlers"and Now York Censle; eond wheress, the Dlstrzctaowns

and controlq that certszn canal known 8s the R:denbeugh Cans"

throug; which water IS su ‘upplied from B01ee Rlver to the lands




of the Distriet for irrigation enﬁ domsetic purposer, and
whereag, the nztursl flow of Bowqe River which ihe Digtrict
ig entitled to divert under its vpriorities &nd appropriatjons,
fe insuffiolent during the latter port of ssid irrigation
éeaeoue to furnish a complete water supply for th¢ landz of
the District aﬁd the Dietrict desirss to Becure s cert in
amount of gtored wster in order to furnish ite lsnd OWLers
anﬂ water usere a more eomplete woter suonply durznb “he low
woter nerloae 0f the 1rr1gat10n geason, and

WHEREAS, the ground weter tsble is rlejng in the
District end in places ig slresdy close to.the surface, ®o

thet & lsrge pert of the lsndes of the Dletrlet are - 1iLely to

become permanently rulned snd incapable of produCJng crO“E

or bear1n5 any sheare of the expense of the District, unless .a
drolnage eystem 1s prumptly vrovided; and wheress, it is
belleved 1hst such g dreinsge system will recleim conQiderablejﬁ
eresg which c¢snnot now be cunltiveted succesafully on account
of such sesnege conditions, end will check the gpresd of such
geepags conditione, snd ssve other 18rge 8ress which ere now

tharestened with destruction from the szme couse:; end

THERL43, the Unived Ststee is now constructing, under:
the provisions of the Reclemetion Act, thst certsln irrigation -
project Tnown 28 the Boise Project, ineluding the Arrowrock

*
ond Deer Plat etorsge reservoire, snd & vortion of the lsnds
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of the District have been subseribed to ﬂsid rroject by the
individnsl owners of euch isnds: and
 WHEREAS, 4% ie believed thet under existing con-
ditions the oniy way in which the sdditiomel weter eunply snd
dreinoge system required-by-the.ﬂietrict cen be sscured prompi-
1y 8nd et 8 cost which the lsnd ownere of the-Bigtrict can | _'
efford %o pay, ig by mesns of s eontraet.between'tha Distriet
end the United Ststes, under the provﬁeionehaf tpe Acte of -
Congrees of June 17, 1902 (52 Stet. 388) snd Februsry 21, 1911
(36 Stet. L., 925) snd Title 14 of +he Idaho Revised Gode . '
. BOW, THEREPORE, it is hereby agreed— |
1. That 88 a pert of the genersl drsinege eyetém of
its Boiee project, the Unlted States will construct for the
Hénna & Keridisn Irrigetion Diastriet, & dreinsge syetem to & u
ltotal cost of Five dundred Fifty-epeven Thouesnd Dollarse,
($557,000). The 1lacetion of the drsins, to be constructed,
1% hown on the mev sttsched hereto snd marked Erhibit naT,
it being understood thet in genmersl drsins numbered "one"
on the seid msp will e conétructed first, dzreine numbered
"two" will be constructed next, dreine numbered "three" will
be constructea last, 8¢ for sg seid limit of exrenditure w111
-allow gueh work to g0, euch drsinese system to heve suffi-

cient coepscity in ite mein drsine to carry the aee*‘rsge water

’10W1no into the Di=trict from the lends lying above the

; ' ' : e




Dietrict snd dreining into 1%, ae well = that originating

in the Dietﬁiet itself. The‘Sﬁyervising Engineer in charge
of euech ecnqtruction shall have the right %o make changes in
the allgnment of the drsine shown on the attaehed map, and in
grs&aa and crossg-sectione, where such changee ehsll be found
in his judgment to be necassery or dseireble %o incresss the
effieiency-or economy of the system. it ie understéod that
in cése gny »art of the worl chown on the seid msp ghell prove
ﬁnneceéesfy for the beneflt of Dietrict 1snds guch pert msy

be omitted by mutusl consent of the pertlee hereto. Tt is

~£ully uiderstood thet the United Statee is to expend only Five

Hundred Tifty-eeven Thousend Dollere ($557,000), including'
cogt of preliminsry work in drsingge constfuction for the
Districti under this contreet, snd to etop when such limit of
expenditure hse been resched. It ia not expected that the
lsnds of the District csn be completely drsined st this cost
nor & dréinage‘syetem eztended to esch ferm unit, bﬁt thet
6nly & number of principel dreine will te constructed with
which individuel sné community form drsine csn be connected.

2. : That fof the rurnoses of this contracﬁ, irrigseble
lsnde in the District which sre now entitled to 5/8 of s

miners' inch of weter or more per zcre, out of the present

~water rights of the Digtriet, or of the Settlers’ Dietricf

or through ownership of stoek in the New York Cansl Comyeny,
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- 8re comgidered &e old woter right lends sma referred to herein
under thet neﬁé; irrjgehie lénds in the District which hsve

no weter right from thé'Diatrict or ths Settlers' ‘Biﬂtfict"ahﬁt
have rot been irrivatsﬁ through ownereh1p of stock in the Eew -
York Canal Comﬂany, 8re cone1dered 58 grogee% lands snd referred
to hereln under thet neme, snd 1rrigsble tracta of Zend in ths -
Tistr ¢et vnich ETe entltlea ﬁo gome woter from the preesnt waﬁer
righta of the Dletrlct or of the Settlers D1°trlct or through
ownerﬂhin of e+ock in, the Eew York Cenal Company, but léss thanf
5/8 of an 1nch7per scre, shsell be considered 95 old water r:vﬁt;
lsndE to the evtent of the number of scrés for whach the wster
r1gb$ of -such tract will vrovide 5/8B of an inch per acre, €nd
project lande as to the rema1nder tnereof.

3. That the Distriet will pay to the United States for
thet portion of the sbove ﬂeséribed drzinege work in the
Distfiét; équitablv chargeable'to the 0ld weter right lznds
cin the Disfricf the sum of Two Hundred 31xty~ﬂlz Thoueand
Doliers ($266, 000) in uhe seme number df ennua1 instellments
not lese than ten (10) end seme percentege of the totsl in
esch znnu2l instellment s ie fixed by the Secretsrr of the
Interiof for fﬁe laﬁaé éf:thgiBoise frogject in his Pablie
Notice snnbuncing.thé consfruetion cherge for the Boige
Project,;the Tiret inetsliment to be dus snd pay Eble one (1)

yeer efter the dsy on which sgid Public Fotice for the Boise
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Project im ieecued by the Secretsry of the Interior, end one
ingtellment on the ssme dey of esch yesr theresfier until all
ineltallmezme ero psid, snd will use the texing power of the
Bietrict snd 21l the powers snd resources of the ﬁistrlct t@
collect s8id sums of money 2nd pay the =zzme %o th@ ‘United Stateé'
when due.. The benefite of the expenditures of eei&nﬁuﬁﬂbf" B
Two ‘Hundred Sixty-six Thoussnd Bollara {$266,000) for ﬁrainsge
ohell be ‘pportioned smong the old water right lande of “the ¥
-Biﬂtrictx Ho portion of gsid eum of Two Hundrad Sixty—=1x
Thousend Dollara {$266 000) €hell be spportiomed to the proaect
1snde in the Disurlct but the belonce of the said sum to Be
expended on,drainage worke in the Dietrict-ss provided in -
paregreph’ 1 heredfjehall be charged to the genersl expense of
the EBoiee Project snd the project lende in the Distriet ghell
pey the construction, overstion and maintenance-charggs pro- -
vided. in. psrsgrsphs 11 &nd 12 hereof. |

4. ‘That'after the conetruction thereof, the Distriét_
will-mzintein ssid draiﬁage seystenm in good servicesble con-
dition.‘aiﬂits*own eivense, snd shsll éh&rga fhe'cdet %ﬁeréof-~
to the o0ld water right lende in the Distriet im the prbﬁoffién. 
'which the smount of conetruction coet éhsr?esble‘tb'thé'oia.”””
water right lerds in the Dissriet, to-wit, Two Eundred Siﬁty-_
eix Thougsnd Dollsre ($266.000), besre to the to#sl con-

gtruction coet, to-wit, Pive Huridred Tifty-seven Thoussnd

. ' -




Dollere ($557,000}, end will chsrge the bslsnce fo the
United Stetes. In cese the District shell 21l or neglect
to meintein eaid drsipmege szystem in gooﬁ servicesble con-
dition, the United Ststes msy meintcin or redelr the sanme
and charge the ceﬁt thereof %o the District, which cost the
Dletr10+ will ﬂrom“tly n8y. _ |

5.  The right 0 water develoved in the draiﬁaéa sfeteﬁ 

herein provided for sball belong to the BDoise Project snd the ..

0ld water right lsnde of the District, snd he'aiyided“hetweeﬁ_‘f§
said'Boise Project 2nd seid old water rigunt lendg of the DiBi-‘
triet in the ssme proportién g8 the coet of thé‘ﬁreinsge syété
hercin provided, and the -drsins to be constructed under thlq U
contract eholl be gubject to use by the lende of the Bozee
Projact ﬂhether outside or inside the District, 8 well a8
the old woter right lsnds of the Dietrict. o g

6. ' Thet the District will psy to the United Sistes the
sum of Pwenty- -four Thousand Kight Bundred ygrey_,w_-__”“DollerS
for storege cspecity in Arrowroc): Reservoir- 8 regervoir to
be<conetihéted ﬁy thenUnited Stetee on Boise River in Boise
. énd Elmore GAunties, Idzho, tnd to have & cépacity of ﬁétween
200,900 éna 250,000 scre-feet- end the United Stetes will pro-
vide LOI tne Distriect thet -~ortion of the tctgl gtorsge
espseity’ of Arrowrock Benevv01r vhich fwenty-four thoueana

Eight‘ E-a'.na;-ea Forty --'-;_-__... _____________ S Dollere

.



forty

minod and eteted.by the Secretary of the Interiox in'his

is of the totel cost of ssia_reeervoir, snd will deliver st
the downstreem @né of the cuflets of the Arrewrocel Reservoir,
for the ﬁiatrict esch yesr after the completion of azsig
réservéi? the seme Froportian of the stored water svailalble
from sazd xeservair at sach 31mes after three €33 &9§é'55fiéé
from the Di t iet to the ﬁnitﬂ& States ﬂf*icer iﬂ “héége,'én&
in such casntit1es sa the Bist*zet may direet not inréxéess
of tha Dzstrlct'e proportionate part of the avallable ontlet ~€;
capacity. The totsl cost. of said reeervoir will be deter-

Publie N@tlce Of the charges to be made for the Boiea Project‘,'
anﬂ to incluﬁe 911 eost and axﬂensas of whﬂteoever neture or;
kind for the purnosa of, growing out of in connectlon with

or reaulting from the conetruction of esia raeervoir incluﬂ-
ing engiueering eynenaes and overhead chargee and such §
intereet if any, sg may be payable on account of advsncae
under thé Jrovisaona of the Act of Congrese of June 25 1910 B
(36 St&t L. 835}, or other 1e&1E18tion by Congress.

7- : The eslﬁ sunm . UfEWGnty four Thoﬂeana Eight Eunared
Dollsre shall be peid by tae Diqtrict to the Unnted States in
{the seme numberuof prmnel 1nst311mente not lese then ten (10)
end ssméinereeﬁiﬁga of the totsY in esch snnual inetslliment
gg is fijed by tha SecretSﬁy of the In.er1or for the lards of

the Bo1ﬂe Project in hie Publlc Notlce bnnouncinb the con-
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struetion chargye for the Doise Project, the Ffirst inetsll-
ment tc be due &nd Dayatle one (1) year sfter the dsy om
vhich e2id fublic Hotice for the Boise Froject ig issued
by the Secvet:ry of the Interior snd one inetellment on #he
ssme dey of essch yeér theresfter until sll . instellments sre

peid; &nd the District will use the tsxing nower of the i

Dietriet, epd 211 the nowers snd resources of the Distriet
to colléet eeid sume of money, on® may the ssme to the United
Ststes when.éﬁe,_and will aleo »ay sesch year its progortidﬂsté ﬂ
shzre of the cost of operction £nd msintensnce of &£=ziad reser;i 3
voir zndc ieliVEfy of weier ﬁherefrom,‘ee snnounced by the

.

Secretzry of the Imterior

8. No interest will be chsrged on eny of the seid in

- :
svzllmente for dr;ln*“e worll, Oor stored water, or money to.

be peid to.une United Etater for olerziion and m;;int:anen‘c:e,“0‘:j
cececount of the drsinsge worke or siored weter, until due;

Yut sny nart thereof which mcy remesin.unn aié gfter the ssme
ie due ehsll bear interest from meturity until —sid 3t ten
D;;dée a1t (10p) <er cpaum, ond the United Strtez shell not be /
oblized to deliver or turm owt Ffor the District zny stored

veier wnile the Distriet die in defiult on sny of the Hey- !

ments herein provided t0 be mede by the District %o the
9. . The Distriet =yrees to distribute the smount of




water delivered to it by the United Ststee under thie contrsct
in full complience with the provieions of-said-Rqelsmetion
Aet of June 17, 1902, znd the rules sanéd regalatiene-thera~
uﬁﬁér snd to uere and aistrlhute the ssme only .zpon the
1ands withln the District, end in complisnce thh the vro-
visions of Section 2 of the Act of Congress of Februarv 21,
1911 (36 Stst. L. 925] Imown ss the Werren Aet. |

10. The storsd webter from Arrowrock Reserveir herein-
above sgreed to hﬂ.pureheeeﬂ by the District, Ehall be
diverted from Soise River through the canzl ﬂvetem of the
Dzsurlct end delivered to 0ld water risht lsnds.;ﬁ the Dis-
trict to cupplement the water supvly of such‘len@s af timee
when the neturzl flow of Boise River ie insufficjent, and
the benefite end cost of such stored wster shell be eppor-
tioned to euch lends; Provided, hawéver, thet np ﬁortion
of eaid stored wster ié to be delivered, and no fart of the
cogt therecof enportioned to those 0ld water righﬁnlenae of
the District to which the firet priority right of the Die-
trict ﬁés been 2llotted under the clasSification of lgnde
g2 to priority, which hﬂs been msde by the Dlmtr1et it
, beind eoneiﬁered that the lende bheving the Tirst ﬁrior1ty
rizht meed no stored water. |

11.: For the »roject lends in the Digtrict, the United

Stetee will nrovide both storsge camacity in the regervoirs
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0f the United Ststes snd corrying cepacity in the United Stotes
Conel Syetem of the Boise Project, snd esch yeer after the
completion of the Arrowrocl Reeervoir, will deliver to ths
Dietriect for distribution to the project lendse in.the Diétrict
1ying under the csnel syetem of tﬁe Digtriet, =& neerly ss |
Preeticel, the same proyértionste ghere per scre of the vater
setuslly eveilsble from seid works of the United Stétés, both
flood weter snd etored weter, ss ie provided for similsr lends
in the United Stetes Boize Project, onteide of the District,.
except sz otherwiee provided in paregreph iz hereo R but not
more, hcwevar then ic nesded for beneficizl uese on esid 1ana
snd for the ﬁvojeet lznds in the D1ﬂtrict 1ying zhove the. canal
gyetem of the District s s:milar water endohly will be furnished -

direcily hy the United States throuua the latere 1q ané csnsls

S e S . -

'oi.tne United Stectes. (F@he ws ter Qunplv 0T the ﬂrogect lands f‘
in the Diqtrict £hall be carrled throvzh the lisin Censl of fhe

i
Unlted St;uea Soize Projeci, snd thst portion Tor ihe pro;ectl\
1\

lende 1lying under the c:zndl of ihe Distriet delivered to the AN
& : !

Digtriet at convenient Doints in the Distriet vhere latersle or'/

/
&
‘x

reach Or ¢ross the esnsl of the District, end w:ll *here be \

dis tributing canele from the Cunsl 3ystem of the United States

recéiveﬁ by the District ocnéd tributed 0“ the District to ‘
the rroject 1lzndes in 1ihe District entitled to tne use thereof; /

under the provicions of e certoin contrsel For the distribution4
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of water, between the periiss hereto, dsted April i, 1909
it being understood thet the e8id certsin contreet ehall

remain in ef;ect until such time as & new contract shall ‘be

J
oo m{——"

mutuslly sgreed upom by the parties hereto pravi&ing fnr
a diffexent method of dietribotien of water and ﬁivisian
of the cost of distributio&.

' 13, Ehe Di@triet will promptly spportion te tb”

lsnde in the Pistriet a-t0tel of Three Millien Ehraawl

four thoueand five han&re& {$z 504 5&07 Dﬂllera, haing a

chsrge of Seventwaive ($75:00) Do1lsrs ver acre g8 the ben

fits under tbie contract ‘to gaid 18nﬁ3~ prov1ded homev'
thst if the building charge per acre announasd by the Sscre,h
tary 02 the Interior in his Public Hotice for aimilar lends "f;
of the Boiae Projeet is less thoen Seventy—five ($75 00} o
Dollars peT 8cre, then the apeessment of benefite against

the pro}ect 1anﬂs in the Diestrict shsll he reduced to thﬁ

ssme smount Per ascre asg is ennounced by ths Secretary'of

'the Interior for the similer lsnds of tha Boise ProJeCu,_

snd the District will collect the sume so apportloned

to quch projeet 1anée 1n the Dlstr*ct gnd psy the eame

to the United Ststes in the esme number of annual Jnstallwit
mente fot lesq than ten (10) snd ssme scheduls of gredusted .
navment &8 is fixed by the Secretery of the Interior in

his Public Notices for eimiler lends of the Boise Proaeet
cutside of the Dlstrlct. Prov1§ed, thet shpuld the
construction charge'per acre ennounced by ths

...12...



Secretary of the Interior, for the Doise Prbject fér 5 fnll
weter right, be in excers of Seventy-five Dolia&s ($75.00)

per zere of drrigetle lend, the benefite o ge eseéssedlﬁo

the project lsnds in the Distriet under this canfrec% end
collected by the Distriet under thie contract from the seid
wroject lsnds for ihe peyment to the United Ststeﬂ-af the
conetruction cherge, shcll neverthelese be only Sevenﬁy—five
‘Dollizre ($75.00} gér eérew gnd the number of ipstsllmente aﬁﬂ
the percentsge'of the.totﬁl psyable in esch anﬁualriﬁétaliméﬁt
ghsll be the eecme number znd rercentage se for the iande-of
the Boise.Project outside of the District, Tut in that event ;
the smount of both siored wster snad flood wster fﬁrnishéd'for
ench project lends in the District by the United Strtes shell
be the esme “roportion of the smount furnished per sere to
thellande of 1he Bolise Project outside of the Distriect se
Seventy-five Dollure (475.00) ~er scre is to the cherge an-
nounced for the Boicge Projécﬁ lznde outsgide of thé District;
Provided, thst in th:t event, the owners of nroject lands

in the Distriei, individuslly or the Distrﬁct on uwehalf of

sii the project lsnudé owners in the Djeﬁrict, msy, if they

or it 80 elect, by su»plementrsl comiract with the United States,
seéure from the United Ststes ?of?s séditionsl weter snfficient
to meke thelr weter :ighte equel in amount aer écre to the

w

rizhts farnished by the United 3tetes to gimilsr projieet lends
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outsi&e of the Dnstriet hy payment 0% the dif*%rénce bet Teen
meventy Five €§f5 00} DOllaTE Der acdrE sn? tha chsr*e cnnounceﬂ
by tne Seeretary of thé Interior 1n hio ?ublic Hat&ce fcr uhe
| lande of the- Boise Proﬂecﬁ outs1&e the Di@%rief Tt the amount
to be apaorﬁlonea to the ”roﬁect landé in the B1str1et under
thie nresent contract Shell m@t be in eyeasﬁ af ‘Beventy- clve
.{§?5 00} Dollers per sere. — Th@ 1nat811mentﬂ of the eh&rveﬂ
gpportioned te the nroaect 1ands in the District thell be du@
and peyable Trom the Dlstrlct to the Unztea StQtes aa the Qame
dstea o8 fixed by the Secretary o7 the Intern@r in big Publlc’
Hotice Tor the vayment o* the chargee for” the 1anaE of the
Boise project ont91de of the Distr1ct. “he Dietrlct will be
-reimbureed hy the Unlted St°te= ?or the cogt of dzstrihutzng
_ the weter. to sgid ﬂroject lqnﬂs_xn the Diﬂtrlct by the *syment
| to the Dlatriet of the pro- rata share of thé post of- oweratIQn
end mainten&nce 1rov1ded in the~contraet of Anril-l; 1909
between the Districet end the Unlted Stotes, until the erﬁira-
tion 5? geid contract es “rovzded in persgre-h 11 hereof qnd
therea’ter under the new'contr’ct rovn ded 1o he ms Ee in
nersgrsnh 11 hereof. The 0*oject 1anﬁs in the. Du“trnet ﬂhsll
2y the cenme o*erat1on nnu m=1naen9hce chere ﬁer reTe ss
ennouneéd by the Secretery of the Intgrior'fcr eimiler lsnas
0of the Boisé Préject snd the ssmé si&li be collected by the.

District for ihe Unitea Stetes and 2eid over hy - thie Diétrict”f
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to the:United Stetes, and upon notice from the gfficer of
the United States in cherge of the Boise Project, therDistriet
will withhold:the delivery of wster from such projee%~1aﬁd$'in
the District se are in defaul$ in the vayment of c2id overstio:
end msintensnce chérgea

13, It is fully uwderetood thet the old weter right
lendg cf‘tha-ﬂistfiet-ehsli“notrin.eny event be 1is¥le for
any pert of the-cherges'herein-egreed to be enportioned to i
snd collected from the project lsnds, nor the project lends
for-sny portion-of the chsrges hersin agreed to be anpor-
tioned ﬁcfor"eqllected from-the 0ld weter rigﬁtllands in the
Distriet, snd the United Btates égrees to waive'the rigat t0..
hold either of ssid two claesee of lend for sny nert of the
chargeéfherein-agreed t0 be epportioned te snd-psid by the
other, but wiIl look to the old water right lsnde for the o0ld
weter right 1snd charges snd:the project lsnds for the projeét
lend ‘cherges. h

I4. Hc.interest will Be chsrzed on sny of ssid insta@}—
ments for water to te supﬁlied”to-éaid wroject lends in theﬁ\\\
Digtriet until ﬁué, but any pert thereof which nay rems8in
unnaid sfter the some is due, 2hsll hesr interest from msturit;
un%il‘péid'et.ﬁeﬁ (xg%) per cent ocer snnum, and the United
States shall not te obliged to deliver or turn out Tor the

Dietrict zny vwster for such »roject lsnds in the District es
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#re in default on any of the reyments herein provided to be
mede. FProvided, the mroject lends in the Disgtrict ghsll be
. eub*set lo the seme vrovisione es to req1dance énltivetion
“ng limit of ares se the lsnds of the Bo:ce rrojsct outeide
of the-31stract. . |

15. The United Stotel will sssent 16 the release by the
?ayette-Boisa #eter Userse! association of such 1andrz in the
District se heove been qubScribed unéer sgtock subﬂcrintlon ena
conirect to the esid ass;ciation, &nd nsve therefore bLecors.
.squect to the lien wrovided in such gubgerintion snd contrsct’
for the revpsyment of = ﬁrowortlonate nsrt of the cost of the 7
- Payette-Boise Project from the lien and oh11gat1on of euch
stock eubseriﬁtion, end slEo relesze end cencel the epntréct
under dste of Qctober 12, 1206, between the Hempe & Keridisn
Irriyetion Dietriet, 2nd the ?e:etﬁe-Boise Hate; Users? asgo-
ciction, ?ro#iding for a credit to the eutecribed 1snds of
the Digtrict for exis ting =orke, I8 regerds botp the old
water Tight lsnde snd the nroject lsnds.

. 61

16. The Peyetie-PBoise Uster Us

re! ageociction sgrees

to join-in The relecace of gsid stoek subserintion contracts
snd 1ieﬁs'u§0n conditione rhove etsted, :=néd its neme is sub-
seribed -hereto in evidence thereof.

17. There sany snprocristions of wester heve been meade

snd weler rights secuired by »nsrties other then the Distriet
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out of sny of the draws, gloaghs or nsturel chsunels of thé
Nompe & Meridion Irrigetion Dietrict, end euch righte sre
interfered with by the deepening of fuch chsnnels énﬁ the
construction of tha eaid dra;n@ga syetem in the Bistriet

it is uwnderstooca that the money .herein provided for .the con-
gtruction of dredinsge worke ehsll. be e¥ailsble for the fatip-
fsction of 2ny juet cleims for asmages and af.juagmants,
lisbilities or obligstions om sccount of, growing out of, cf
resulting from the interference with eny suck riéﬁtg}by_tﬁé
deevening of such chemmels snd conetruction of such drsinsge
eyetem, end thst the United States mey pey such clsims, judg-
menye, lisbilitiees end obligatione out of esiad money. Any.

. l2terel conetruction which may be sgreed unon tetween. the

Digtrict snd the United States se being necegeary to replscé
the rights of f1ow through netursl dra1nsge 11nes mey te
built by the United Ststee ss s rert o? the dralnage systen

herein eantemplated

I¥ WITITESS WHERZOT, the Pertiee hereto heve csuszed

their némes and sesle to be etisched the day snd yesar firet

sbove written, the Homne & Heridien Irrigetzon District, ond

‘the Psyette-Boise Tater Ugere! Aseociatnon actlng in pur*

gusnee of resolutions of their Bozrd of Directors, of which
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certified copies sre hereto attached snd mede @ pert hereof.

HAMPA & MERIDIAN ERRIGATIOE DISTRICT,

gseaEB
| | By xi B. cmmﬁm.
AT?ES§S - | ?reeidenta
" @. A. UEMINETON, B
Secretary.
PAYETTE-BOISE WATER USERS' ASSOCIATION,

(seal) | ” By J. W. BRANDT.
ATTESE:

W. L. GIRARD,

= Becrotsry.

zy
JM (oot BECRTTARY OF THZ

end on behelf of.the Unlted
State
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ﬁ%ﬁ%‘ﬁfﬁé‘ . DEPARTMENT OF THE INTERICR

f"ff UNITED STATES RECLAMATION SERVICE

¥ Beiss, Idaho, Dae. 19, ‘3.?1% o1

é%fiﬁ"é Gmmal
BEBEQE to the Direcior and Chief Engineer (through Chief

¥ Const .’u‘
of Consiruction}. gi@g&mm by Sesrsitary of ths Interid

T

Subject: Forwarding contract for &9

The con“tra,cu deseribed below is forwarded herewith.

Agreemen’bz dated Bevenber §, 1918  w-- ‘ Bolise

Exscubved by meweBAHPE & MERIDIAN IRRIGATION DISTRICT-~ r“JZj

. e g

, 2 AL

searatsyy of the Interied

HhE
Estimated smount involved, $oF,846.00. L
e e R I

,:1;"‘“.#

. d-tu
Purpose of agreement: #etsr rights for lanis in towmsite of Nampéy ‘*"
(8ee nstructions on hack, par. & :-;j CE\

Forz of contraet epproved by telsgram from Eimg dated fug.®

H

sg par letter of District Gaum%l dsted Amgp. 13, 181Y., DBas &1%@
telegram from District Counsel %o Chilef Coungel dsted Heov.¥,1817%, o
and telegrsm from Holgete to Stontemyer dated Tov,.B,1917. &
@’ mxamx%%@%g@mwmgﬁmwm@mw%%%ﬁ ’?é
u,fw;ir.fm agl S .
Adw se Chief efArorstrestion; Denver, Colorado, and Project ('3.5
"ol o |
MAN&ZEY &b o o e %i%e,ia&h&e =
and _ Distries Counsel .y Belse, Ishe, PRL
of the BPFFEFEESof the above. L YLl
e e Ee TGILATY A
(Signature.) Do 5 o
o o B2 g
Cogs
w5 o o
G [ B e
F | N N
=1 C ook
ey be “#31 {:E FERE
{The blanks below to be filled in the Washington _;ffflce f bi' ;

"igxwa by g,c;‘a’- |, Pt Oipestad> SEATORTY © nfﬁrior: b

- s

% # :i-“‘*

o—t5 Dlrectorm&d—eh—ie-f——ﬁ'&géﬂm

i"'\i"" I Sy T Y C ey o
‘I.N‘#ff "“';!}i"’ H %}s?““ Z

Ta ke ?



INSTRUGTIONS.

PRSI

1. This form is devised to render unnecessary the wiiting
in the Washington office and in the field of various routine .

ters in reference to contracts

2. The project or other office where the contract originate
will transmit one copy of this form?in excess of the number ¢
offices which are to be advised of approval. Fof example, in
usual case where the project manager and Chief of Constructis
are to be advised, three co?i@é Shéuld be sent to the Washin
offiae,

CS The. Chief of Oonsbructlon will malke proper notation
!copy'of the contract shewing the date when the contract- is f
warded by‘him. | o | o |

4. Any special matter or information relative to the oc
too long to write on the form should be set out in a stateme
or certificate accompanying the-other papers.

5. When reference is made to previous correspondence the

thereof should be given.

T DENVAR OFFICE.)
Enclesuras:
1 Qria. 5 B eopnicsg of form iettez,
i & 2 " " gontrac’y,

Original letter of ﬁﬂCumDGT 19, 1918, from
?1@%*19% uo“n?el Be B Jte&temV@? to yiﬂ'g%ar.
Origigal 13%%&? 5% Degember 21, L2id from una igt
Gounsal B, I, Stoutemysr to DivealoXs '
griginel csertificate froh Jib%;i o showing ?et& &hthar;g.
contract, &ﬂﬁ g povies ﬁharag¢s



SQUPPLEMBITAL CONTRACT

hetween the

NAMPA &_MERIDIAN IRRIGATION DISTRICE and the UNITZED STATSE

P o B
=

|

|

Draft of December 20, 1917.

THIS AGREAIENT, mads this 5th day of Hoyvember

1918, between the UEITED STLIES OF AMERICA, ancting foT this

surpose through £ G ofimece RS N Wi =
scoretary of the Intericr, under the nrovisions of the Act
of Congrese of June 17, 1902 (32 Stat. 388), and acte
amendatory thereof and supnlementary +thereto, and par-
ticularly Sections Z snd 3 of the sct of Congress of
Pebruary 21, 1911 (36 Stét. 9257}, hereinafter referred to
ag the Unite&VStateS, ~nd the HAMP. & MERIDIAN TRRIGATION
DISTRICT, an irrigatiocn Aigtrict organized under the lawvis
of the State of Idano, hereinafter referred to ag ths
District.

HITNASSETH, THAT:

1. "THERBAS, under that certain ccntract between
the Unitedrstates and She Hampa. & Meridian Irrigation
District, dated June 1, 1915, it is provided that as

a port of the general aroinage system of ite Boiee

Project, the United States will construct for the Hampa



& Meridian Irrigation‘DistTict, 5 drainage system to &
total cost of Five Hundred Fifty-seven Thousand (2657 ,000C)
Tellare, and that the Dictrict will pay to the United States

for that portion of the sbove described drainage work in the

P

Digtrict equitably chargeable to the old water right lands

To Hundred Sixiy-six Thousand *

[

in the Distriet, the sum o
(4266,000) Dollars, and vheress, the arainage system con-
templated under the provisions of cnid contract, and esti-
mated toc cost approximately pive Hundred Pifty-seven Théusaﬂd
(4557,000) Dollars, has been constructed at a cost of soproxi-
mately Three Hundred Forty Thovssnd (4340,000) Dollars, and
whereag, it 1s no% neceseary to cpend the bglance of the

caid Five Hundred Fifty-eeven Thougand ($557,000) Dellars

on the sald 4drainage gystem, and whereasg, neither the

Digtrict nor tvwe United States desires to spend any money
unnecessarily on said worka

1T 15 HEREBY AGREZD that said drainage congtructicn

shall be terminated at a cost of not to exzceed THRZE HUNDRID
FORTY THOUSAND (Q540,0GO) Dollars, and the amount to be paid
by the Distriet to the United States for that portion of the
caid drainage works equitably chargeable to the old water
right lands in the District shall be reduced in like Pro-
portion as the agid ccst of Three Hundred Forty Thcousand
(3340,000) Dollars is 1eee thon the said estimated cost

-2




of Five Hundred Fifty-seven Thousand (5587,000) Dollars,
namely to 266/557the of Three Hundred Forty Thousand
§$5403000) Dollars, or One Hundred Sixty-two Thourand
ihree Hundred Sixty-nine and Bighty-four /nundredthe
(3162,5369.84) Dollars.

2. AND WEERZAS, said sctimate of the actual coet

m

of Three Hundred Forty Thousand (:;340,000) Dollars contains
an allowance for certaing iteme of contingent 1liability

and expense vhich may oF may 1ot have to be maid, and
whereas, there ig alsc some sogeibility of additional
eredits from the sale oT tranefer of equipment.

T IS HERERY AGREZD that should the actual cost asg
finally determinsd be jese than Three Hundred Forby Thousand
(4340,000) Dollars, the Secretary of the Interior will fur-
nigh the District 2 statement of sééﬁ actual cost and in
that event the amount to be naid by the District to tﬁe
United States for that Dorticn of the eaid drainage WoTEE
equitably chargeable to the cid water right lands in the
Distriet, shall be reduced o 266/557the of such actual
coct sc stated by the secretary of the Intericr.

5.  AND THERTAS, the nid conmtract of June 1, 1915,
provides for furnishing water”rights for the projecﬁ lands
of the District at a chargs of Seventy-five (&#75.00) Dollare
per acre, with a oreviso that if the bﬁilding charge announced
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by the Secretary of the Interior in his Public Notice fbr
gdmilar lands 55 the Iicise Project, ig lese than Seventy-
five (£75.00) Dollars per acre, then the assgegsment of
benefites againest the project lande in the Digtrict shall be
vedneed o the =ame amount rer acre ag 1if announced by the
Secretary of the Interior for similar lande of the Boice
Project, and wheresas, the Secretary of the Interior, im his
Publie Hotice of July 2, 1917, for the sgaid Boige Project

has annsuncad a construction charge of Jighty {($80.00)
Dollars per écré with a wroviso that if within one year

all the irrigable lande of the Boise Project are duly
pledged o return ine payment of whe construction and
operation and maintenance chargee either through individual
contracte, water users' aceociation contracte, or through
irrigation districts, duly organized and confirmed by
judicial decree, then the eaid charge of Eighty (580.C0}
Dollars ner acrs will bz reduced to Seventy {£7¢.00) Dollars
per acre, and further provides that if all of that portiocn
of the project lying northeast of Indian Creek between the
Nampa % Meridian Irrigation District and the Hew York Canal,
ig duly pledged to return the payment of the constructiocn

and operation and meintensnce charges, then the sgaid con-

éa

struction charge of Eighty (580.00) Dollars per irrigable
scre for a full water right will be reduced fo Seventy

—he



(£70.00) Dollars per irrigable acre in said portion of the
project, and whereas, the gaid portion of the Boise Project
ig the portion immedistely adjoining the District, énd whereas,
the landowners of the Disgtrict, through the organization of
;n irrigation district and the =aid contract between the
Districtléna the Tnited States have already complisd with
atl thoeé'jrovisione recuired of the said adjacent lands
of the Boise Project ne the conditions upen which the said
Seventy (570.00) Dollar rate may be secured;

IT 15 HAREBY AGREZED and understood that the gaid
rate of Seventy (70.0C) Dollars per acre of irrigable
land is the rate an-licable to the =said wroject lands of
the Hampa & Meridian Irrigation Districf.

4. AND TTHERDAS, the said coniract hetween the
Digtrict and the United States provides that the‘charges
agreed to be naid by the Disfrict to the United States
chall be payable in the same number of annual installments
not less than ten (10) and séme schedule of graduvated
payments ag is fixed by the Secretary of the Interior in
higs Public Hotice for similar lands of the Boise Project
outeide of the Districet, and vwhereas, under thé nrovigions
of the et of Congrese of august 13, 1914, known as the
Reclamation Extension Act{ and the Pablic Hotice iscsued
by the Secrétary of the Interior umder date of July 2, 1917,
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the charges for most of tne lands of the Boise Project will
be payable in wwenty (£0) annual instsllments upon the
schedule of graduated payments set ovd in Section two of
agid Extension Act.

CTT IS AGREED and understood by the parties hersto
tnet the construction charges agreed to be paid by the
Distriet o the United States for drainage, storage rights
and full water righte, shall be due ard payable in tventy
(20) annual installments upon the schedule of graduated
payments set out in Section 2 of the said Exteunsion Act,
namely:- The first Jour of suech installments shall each
be two per ceatum, the next two ingtallments shall each
be four per centum, and the nex? fourteen each gix per
centur, of the total congtruction charge.

5. LND "EEREAS, in allotting veter righte and
apportioning benefits mier the said contraet of June 1,
1915; the Disdrict omitted to furnish any water rishte
to, or asgess any benefite against, the dry lands within
the corporate limite of the City of Nampa, and whereas
there are about Two Thousend Five Hundred Hinety-five and
twenty-five/nundredths (2,595.85) acres of dry jands within
the gaid corporate limits, and vhereas, the said landes are
arid lande, incapable of p:oaucing agricultural crops
without irrigation, but fertile and productive if irrigated
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and especially valuable for intensive fzrming purposeg oL
secount of their location, and whereas, there ig no other

jands execept from

[

or gai

iy

ayailable sonree of water supply
%he irriéation wo—l constructed by the United States.

¥ow, THIREFORE, it is hereby agreed that the Digtrict
will puréhase frorm the United States for s==id lands, and
the United 3tates will gell to the District for said 1anae,
water rights frem the irrigation vorks of the cgid Bolsos
Project, and the Digfrict wiil nay the United States for
caid rightes at the game rale per acre snd will apportion
benefite %o caid lande at the same rate por acre ac other
project lande in the District and the vater righis to be
furniched for ssidé lanés to be of the same kind and fur -
nighed upon the same terms and conditicne as those furnighed
to project'laﬂﬁs of the Disgtrict outside of the corporate
limite, except that the District may deliver the wmater to

54
L

the landowners =t the corporste limite of the town of
Kampa snd shall not be required to distrivute the water
within the corporate limits, and that in the constructicon
of laterale for said lands the United States will not
construct such laterales within the corporate limits of

the City, excepnt, wnere laterals of the =same kind coﬁmonly
built by the United States outeias of the e2id corporate
limits, can be built without any extra or ususual sxpense,
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the water to be distributed within the said corporate limite
by the landowners themeelves, or by such agency ae they may
celect ang =mrovide for that purpose at their own ezpensg;‘
and sll structures or epecial construction or maintenance
required by the ordinanceg, regulations and poiiée powei

of the City, shall be provided by the landowners cf the

ity at their own exXDEOEES.

6. AFD WEEREAS, under the provisiong of Sgcﬁion 6
of said contract of June 1, 1915, the District purchaged
from thé United States storage righte 1n arrovrock
Regervoir to the extent of the proportionate part of the
storage capacity of anid Teservoir that Twenty-four Thougand
Eight Hundred Forty (324,840.00) Dollars is of the total
coet of said reservoir {4 750,000}, and whereas, certain
landowners of the District require some sdditional g€torage
water snd nave applied to the Diegtrict for aporoximately
one Thousend Nine Fundred Ninety-two and three/tenths
(1,99.3) scre-feet of additional storage capacity, and
agreed to yay for the same;

T TS HEREBY AGREZD that in addition to the Twenty-
four Thouesand Eight Hundred Forty (424,840.00) Dollars
provided in sections 6 and 7 of said contract of June 1,
1915, the District will pay to the United States the sum
of THIRTY-HIHEZ THOUSAND RIGHT HUNDRED rORTY-SIX and No/
hundrgdths (:39,846.00) DOLLARS for étorage capacity in
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Arrowrock Reservoir, and the United States will furnisgh
therDistrict in addition te the proportionate part here-
tofore contracted, the use. and benefit of thatl portion of
%he tbtal storage capacity of Adrrowrock Reservoir which
Thirty-nine Thousand Eigﬁt Eundred Forbty-six (839,846.00)
Dollars is of the total cost of said reservoilr, and will
deliver at the downetream end of the ouflets of said
recervoir for the District esach year, &as nearly ag isg
ressonasbly practical, the same proportion of the gtored
water asctually available from said reservoir, the said
storage to be in addition to the amount heretofore con-
tracted for and to be furnished in the same manner and
upon the same terme and conditions as the amount hereto-
fore purchased under said contract of June 1, 1915.

7. AND YEZREAS, the S@cretary of the Interior has
approved‘rules and regulations for determining the irri-
gabie acreage ¢f the lands of the Boise Project outeilde
of the District and under gaid rules and regulatione has
provided for certain reductions in irrigable acreage for
rights of way of roads and canals;

IT IS HERERY AGREED and underctood by the parties
hereto that the same reductions provided under sald rules
and regulations as to projecﬁ land & outside of the District
will be applied in determining the irrigable‘aéreage of
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project lande in the District.

B Wo Member of or Delegate to Congress, OT Regident
commiceicner, after his election oY appointment, or elther
before or after he has guslified and during hie continuance
in office, shall be admitted to any share or part of this
contract or agreement, or to any penefit to arise thereupon.
Wothing, however, hereln contained chall be construed to
extend to any incorporated company, where asuch contract or
agreement is made for the general benefit of such 1ncor-
poration or company, &= provided in section 116 of the

Act of Congress approved March 4, 1909 (35 Stat. L., 1109).

UNITED STATES OF AMERICA,

By /ﬁ S

“SELRATART OF ThE. LNGERLOH .

NAMPA & MERIDIAN IRRIGATION DISTRICT,

By DAN BARK TR,
(ceal) Prezident.
ATTHEST:
3, A, REMINGTON.
Secretary.
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On motion dnly sasonded the following reswolution was
naanimcusly adoptad:

WHE

on Hovember Tih, 1917, this Hcsrd sadopted =
f plen for sseuring nddltionel watar rights from the Yoise
Zrplecd Hf ths Heslamabion isrvios of the United 5% tagm
inasluding ¢ proposad gonseict thayelfor with the Unlitad
stebas Bad submibtied fthe ssme %0 the slactors of the Dise
trict 8% sym alesetion held Degsmber 11, 1317, 5% whigh
algetion thiz Bosrd wes sythorizged o sntar into asaid
Tontrecst and consummste suld plan.

HO¥, THREHEP®EYE, Dan %rker, =9 crazmidsp® of this
Board and 3. A. HAemipgton, dserstury of thig Folrd is

nereby auvthorized snd diracted o gxscuts 28id Contraced

with the Unlted Stadss in the nams of

Trrigation Dilatrietd, 40 hereby sariify Lhat ihe sbove Lg a

truna, full end correat cdopy of & certain resolution paassed

by the Bowsrd of Dirsctors 2% thair Hesting neld Hovambar 8,

1918,

Wltness oy hend sesl at Merldisn, Ideho, this S0th

day of Hovembsr, 13918,

Ge 4. DEMIBGDOH,
{seal) Smaratary,
BAMES & BERIDIAN INHIG: PION DISTRICT

D
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