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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Subcase Nos.: SEE EXHIBIT A

JOINT RESPONSE TO CITY OF
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PARTICIPATE
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COME NOW, American Falls Reservoir District #2, A&B Irrigation District, Burley

Irngation District, Milner Irrigation District, Minidoka lrrigation District, North Side Canal

Company, and Twin Falls Canal Company (for purposes of this response collectively referred to
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as the “Coalition”), by and through counsel of record, and submit this Joint Response 1o the City
of Pocatello’s Motion to Participate, in the above captioned subcases. For the following
reasons, the Coalition does not object to Pocatello’s participation in this matter.

Pocatello has indicated in both its Motion to Participate and its Memorandum in Support
of Motion to Participate that it “‘agrees to be limited to the issues previously identified by the
claimants and objectors to this matter.” Motion at 2; Memo at 5 (“Pocatello agrees {o be limited
to the issues raised by other parties to this matter”).! Pocatello further asserts that its
participation “will not prejudice existing parties,” Memo at 5, and that its intervention “will not
unduly delay nor prejudice the adjudication of the rights,” Motion at 2.

The Coalition does not object to Pocatello’s participation, provided any order granting
participation limits and holds Pocatello to its representations in its Motion. Furthermore, the
Coalition does not object to Pocatello’s participation provided Pocatello does not seek to
disqualify the Special Master or otherwise disrupt these proceedings. See AFRDH2, et al. v.
IDWR, et al., 143 1daho 862, 154 P.3d 433, 452-53 (2007) (wherein the Coalition agreed to
withhold objection to Pocatello’s intervention after Pocatello made similar representations to the
district court and parties. Notwithstanding Pocatello’s representations to the court in that case,
after Pocatello was granted permissive intervention it then filed a motion to disqualify the
presiding judge, Judge R. Barry Wood. Judge Wood recognized Pocatello’s misrepresentations
and revoked Pocatello’s intervenor status — allowing the city to participate as amicus only. The

Supreme Court upheld Judge Wood’s decision on this issue).

! Notwithstanding its claim to be “limited to the issues raised by other parties to this matter,” Pocatello has filed a
Motion to Amend Objection on water rights 01-00212 and 01-00213, among others not listed on Pocatello’s “Fxhibit
A.” These motions are filed with the express intent to “broaden [Pocatello’s] objections” to the relative water rights.
"The Coalition opposes these motions, it part, as being directly contrary to Pocatello’s express representations in its
Motion to Participate and supporting memorandun.
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Accordingly, so long as Pocatello’s participation will not expand the issues, prejudice the
parties or cause undue delay, as it has expressly represented, the Coalition does not objection to
Pocatello’s Motion. The Coalition requests any order granting Pocatello’s participation include
the following conditions:

|} Pocatello’s participation 1s limited to the issues already raised by the

claimants and objectors,

2} Pocatello accepts the appointment of the Special Master to these subcases

and agrees not to disqualify the judge for any reason.

DATED this 13" day of March, 2008,

CAPITOL LAW GROUP pLLC
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RGper D. Lifg Tom Arkoosh
= %y J. Kiiha
Attorneys for A'& B Irrigation District and
Burley Irrigation District Attorneys for American Falls Reservoir
District #2
FLETCHER LAW OFFICE BARKER ROSHOLT & SIMPSON LLP
. Kent Fletcher John A. Rosholt
John K. Simpson
Attorneys for Minidoka Irrigation District Travis L. Thompson

Paul L. Arrington

Attorneys for A & B Irrigation District, Burley
Irrigation District, Milner Irrigation
District, North Side Canal Company,
and Twin Falls Canal Company
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CERTIFICATE OF MAILING

I certily that on March 13, 2008, 1 mailed the ori gmal and copies of the foregoing motion,

mncluding all exhibits, to the following persons:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, Idaho 83303-2707

Josephine P. Beeman
409 W. Jefferson St.
Boise, Idaho 83702

Chief, Natural Resources Division
State of Idaho

Attorney General’s Office

P.O. Box 44449

Boise, Idaho 83711-4449

Randall C. Budge

201 E. Center, Ste A2

P.O. Box 1391

Pocatello, Idaho 83204-1391

Robert L, Harris

1000 Riverwalk Dr., Ste 200
P.0O. Box 50130

Idaho Falls, Idaho 83405

Sarah A. Klahn

White & Jankowski, LLP
511 16™ St., Suite 500
Denver, CO 80202

Idaho Department of Water Resources,

Director
P.O. Box 83720
Boise, Idaho 83720-0098
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Jerry R. Rigby

25N2ME,

P.O. Box 250

Rexburg, Idaho 83440-0250

A. Dean Tranmer
City of Pocatello
PO Box 4169
Pocatello, 1D 83201

Craig D. Hobdey
125 5% Ave.
Gooding, Idaho 83330

Robert A. Maynard
PERKINS COIE LLP
251 E. Front St., Ste 400
Boise, Idaho 83702-7310

William A. Parsons
137 W. 13" 8¢,

P.0. Box 910
Burley, ldaho 83318

Call Farms Partnership

¢/o Evan Call

4371 Coldwater Rd.
American Falls, Idaho 83211

Regional Director PN Region
Bureau of Reclamation

1150 N. Curtis Rd., Ste 100
Boise, Idaho 83706-1234




U.S. Department of Justice Tim Eilers

Environment & Natural Resources 1109 W. 300 S.

550 West Fort St., MSC 033 Heybum, Idaho 83336
Boise, Idaho 83724

Martin & Lorraine Muecke J. Vaughn Hobson

1250 W. 300 S. 19S. 700 W.

Heybumn, Idaho 83336 Burley, Idaho 83318

W. Kent Fletcher M. Evan Call

1206 Overland Ave. 4373 Cold Water R.

P.O. Box 248 American Falls, Idaho 83211

Burley, Idaho 83318

Bret Andersen Steve Muecke
Robyn Andersen 925 W. Wanda Ln.
322 E. Main Heyburn, Idaho 83336

Burley, Idaho 83318

— 0>

Travis L. Thompson
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EXHIBIT A
SUBCASES:

01-00004
01-00005
01-00006
01-00007
01-00008
01-00009
01-00010
01-00014
01-00016
01-00017
01-00212
01-00213
01-02050
£1-02061
01-10034
01-10225
01-10237
01-10238
01-10240
01-10241
01-10482
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