JON C. GOULD (ISB #6709) MAR 1 4 on08
RINGERT CLARK CHARTERED DEPARTMENT OF
455 S. Third, P. O. Box 2773 WATER RESOURCES

Boise, Idaho 83701.2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Mace -Catlin Mutual Ditch Company, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
in Re SRBA )} SUBCASE NOS. 63-134, 63-132, 63-133,
} 63-134A, 63-134B, 63-186A, 63-186B,
Case No. 39576 ) 63-17205 and 63-31772
)
) AFFIDAVIT OF MEL CARLSON
)y IN SUPPORT OF MOTION
) FOR SUMMARY JUDGMENT
)
STATE OF IDAHO )
) ss.
County of Ada )

Mel Carlson, being first duly sworn upon his oath, deposes and says that:

1. That I am a board member and current president for Mace-Catlin Mutual Ditch
Company (hereinafter “Mace-Catlin™), in this matter and make this Affidavit based upon my
personal knowledge and am competent to testify to the matters contained herein.

2. I have been a shareholder and a board member of Mace-Catlin since the 1980s. 1am
familiar with and I have reviewed the books and records of Mace-Catlin from 1965 to present.

3. To the best of my knowledge, the State of Idaho (hereinafter “State”} has owned 340
shares of Mace-Catlin stock and has been a shareholder since 1960. In reviewing the records and

books of Mace-Catlin, to the best of my knowledge, the State has paid the assessments of Mace-
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Catlin each and every year the Stafe has been a sharcholder. I am not aware of any delinquent
assessments of the State, nor any claim by the State that it did not owe the assessmenis. In
particular, the State has paid the assessments of Mace-Catlin since the time I have been a board
member {0 present.

4. In or about 1989, Mace-Catlin filed a Notice of Claim to Water Right for water right
nos. 63-132 and 63-133. I am not aware of the State providing any objection or notice that Mace-
Catlin shouid not file the Notice of Claim to said water right. Mace-Catlin has an annual meeting
every year, including 1989, and to the best of my knowledge the State has never asserted outright
ownership of water right nos. 63-132 or 63-133 or any portion of those water rights at any annual
meeting and there is nothing in the records or minutes of Mace-Catlin in which the State asserts
outright ownership of water right nos. 63-132 and 63-133. The first time Mace-Catlin was made
aware that the State objected to the ownership of water right nos. 63-132 and 63-133 was in 2006
when the State filed an objection to those water right claims in the SRBA.

DATED this __ day of March, 2008.

By e
Mel Carlson

: : 3 .
Sworn to and subscribed before me this /_ day of March, 2008,

AWM
m@c—%wfﬁgﬁfﬁg@%@& Nétary Publfc 'Smaho
;ﬁiﬂ%ﬁ‘d;z@wé%é& aQ éif%@ Residing in SA , 1daho

My Commission Expires: &]L}//LJ?
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CERTIFICATE OF SERVICE

I hereby certify that on this ﬁg‘ay of March, 2008, I served a true and correct copy of the
foregoing document by U.S. mail, postage pre-paid to the following:

United States Department of Justice David J. Barber
Environment and Nataral Resource DPiv. State of Idaho

550 West Fort Street, MSC 033
Boise, Idaho 83724

IDWR Document Depository
P.O. Box 83720
Boise, Idaho 8§3720-0098

Ron Sali & Ron Sali Properties

Ron Sali Properties, Inc.
Represented by:

Michael C. Creamer

Givens Pursley

P.O. Box 2720

Boise, Idaho 83701-2720

Ron Sali Properties, Inc.
Profit Sharing Plan

100 N. 9" Street, Ste. 200
Boise, Idaho 83702-5700

Hart Davis Ditch Company
c/o S. Bryce Farris

PO Box 2773

Boise, Idaho 83701

P.0. Box 44449
Boise, Idaho 83711-4449

idaho Department of Parks
and Recreation

5657 Warm Springs Avenue

Boise, ldaho 83716

Ron Sah
P.O. Box 448
Boise, Idaho 83701-0488

Ron Sali
919 South Linden Road
Eagle, Idaho 83616

Chief of Natural Resource Division
Office of the Attorney General
State of Idaho

P.0O. Box 44449

Boise, Idaho 83711-4449

). ]-4)

Jon KZZ Gould

AFFIDAVIT OF MEL CARLSON IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT- Page 3



