JORDAN P, SMITH
CHARTERED
ATTORNEY AT LAW
807 MAIN STREET
SALMON, IDAHD B3467
ZOR-756-2257
TELEFAX (208) 756-4626

March 3, 2008

Idaho Department of Water Resources
Eastern Regional Office

900 North Skyline Drive, Suite A
Idaho Falls, ID 83402-6105

Attention: Nate Arave

Re: Salmon River Properties
Water Rights Nos.: 75-4027, 75-4026 and 75-10332

Dear My. Arave:

The purpose of this letter is to provide you with documentation as proof of authority
for the above-named water rights, as follows:

1. Affidavit of Edward Benjamin
2. Affidavit of Florence Swanson
3. Water Right No. 75-4027:
a. Patent No. 403208 to Homer Y. Harris (as corroboration for the
Affidavit of Mr. Benjamin)
b. Patent No. 961850 to Wilson E. Benjamin {as corroboration for
the Affidavit of Mr. Benjamin)
c¢. BLM GLO records
4. Water Right No. 75-4026:
a. Patent No. 962314 to William T. King (as corroboration for the
Affidavit of Mr, Benjamin)
h. Patent No. 1028310 to Horace B. King (as corroboration for the
Affidavit of Mr. Benjamin)
Water Right No. 75-10332:
a. Patent No. 909951 to Charles Kapp (as corroboration for the
Affidavit of Florence Swanson)
b. BLM GLO records
¢. NAIP aerial photo of Rattlesnake Creek.
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We would appreciate your review of these documents which we believe will confirm
the use and priority date of the water rights in question. Please call if you have any
questions.

Sincerely,

Jovdan P. Smith
JPSisez
Enclosures

cel Mike Whitmore
Linda Rwuiz




AFFIDAVIT OF EDWARD BENJAMIN
Re: Water Right 75-4027; 75-10332; and 75-4026

I am Ed Benjamin. My parents were Wilson and Bertha Benjamin. In 1915 my
folks purchased the Homer {(Smokey) Harris homestead on Deer Creek. In 1925 my dad
obtained an additional 160 acres on Deer Creek with a Desert Land Entry. We raised
cattle, garden truck, and hay on the ranch. During the Depression, my dad sold garden
produce door to door in Challis. T was born October 31, 1917 and lived all my early life
on the ranch. I attended the Iron Creek School and graduated Challis High School in
1937. My folks owned the Deer Creek Ranch until 1952.

Water Right 75-4027 — 1 suspect that the claimed priority date, 6/6/1927, is about
right. We irrigated that parcel as long as I can remember. One of my jobs when [ was
just a kid was to ride a horse up Deer Creek and change the water. We also harvesied hay
on that ground.

Water Right 75-10332 — When I was growing up, Mrs. Kapp lived on this place in
Rattlesnake Creek. There was some irrigated pasture and an orchard just below the
house. Mrs. Kapp canned a lot of fruit, so the orchard was mature. It has surely been
irrigated at least as long as the claimed priority date, 4/1/1923.

Water Right 75-4026 — When I was growing up, the King Brothers, Burt and Bill,
owned this ranch, There used to be a bridge across the Salmon River right at the house.
High water took the bridge out one year and it was never replaced. The bridge was just
below the cable car crossing. 1 am surprised that the priority date is as junior as claimed,
7/18/1932. Al I remember is that the Kings put up a lot of hay on that flat north of Hat
Creck.

= S
, Wb 4 gryyv-Fiebruary 29, 2008

njamird




STATE OF IDAHO )
) S8
County of Lemhi )

On this 29th day of February, 2008, before me, the undersigned, a Notary
Public in and for said State, personally appeared EDWARD W. BENJAMIN, known
to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

Ode P A
Notgfr Pubhc for Idaho

Residing at Salmon, Idaho
Commission Expives: 9-8-2012




AFFIDAVIT OF FLORENCE SWANSON

I am Florence (Babe) Swanson. My parents were George and Viola Schuitz
Waetzig. My parents homesteaded about 20 miles south of Salmon on the Salmon River.
T was born March 10, 1921. I attended Iron Creek Schoo! and graduated Salmon High
School. 1 grew up on the nver.

Water Right 75-10332 — When I was growing up, the Kapp family lived in the
first place up Rattlesnake Creek. Her name was Lida, I think his name was Charley.
They had two girls about my age that attended Iron Creek School. Sometimes I would
stay overnight with them. I remember that there was irrigated pasture and an orchard at
the house. Mrs. Capps canned a lot of fruit, heck everyone did in those days. The
orchard was mature when 1 was young, so a 1923 priority date on the water right would
be reasonable.

P ; ]
Signed ﬁ/é&ﬁ/w%’[{ g /é,é @»%JW4L/F{3bruary 29, 2008
Florence Swanson




STATE OF IDAHO )
) 88
County of Lemhi )

On this 29th day of February, 2008, before me, the undersigned, a Notary
Public in and for said State, personally appeared FLORENCE SWANSON, known

to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that she executed the same.

IN WITNESS WHEREOQOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

N;)Z/e{y{ Public for Idaho
Rexiding at Salmon, Idaho

Commission Expires: 9-8-2012




420031

Bailey 012317

The Wnited States of Americy,

- Bo all e whox theae precents ahull rome, Greettng :

WHEREAS, a Corfificate of the Roglster of the Land Office af Hailey, Idehe,
hap been deposited In the Generat Land Office, wherehy [t appears mi. pursusnt fo e Act of Congress of May 20, 1062,
“To Secate Hemestaads to Actl Settters on the Public Domaln,” snd fthe scte supplwestid thersto, the clalm of
Homer Y. Harris
han bosa astablivhed and duly g In conformity fo lew, for tha  Lote three, five and eight and

the gouthweot quarter of the morthwest guartor of Section thres in Townshlp
cightaan north of Hange twonty-one east of the Boise Neridien, Idaho, gon-
tu,mng ons hundrad fortr-two and aixty-hundradths mras,

according to the Oficial Plat of the Survey of the sald Land, returnad te the GENERAL LAND OFFICE by tha Surveyor-Genenal:

NOW KNOW YE, Thut thero ls, therefore, granted by the UNITED STATES wnto the mid clamant the tract of kand sbove described;
TO HAVE ARD T0 HOLD the eald tract of Lund, with the appurtansnces theezof, unto the safd chimant and to the heirs and ssslgns of
the sid clalmant farever; subject to sny vested and accruad water rights for mining, sgeicultural, masufacturing, or other purposes, ang
rights to ditches and reservolrs used In connection with nuch water cights, as may be recognired and acknowledged by the local sustoms, Itws,

and dacisions of courts: and there bs reserved from the landa herely granted, n right of way ihereon for ditehes or cansls constructed by the
authority of he Uslted Stater.

U5 TESTIMONY WHEREDF, §, foodrow Wilsom
President of the United States of Ameriew, hava caveed thess lattors to be mada
Patent, and the seal of the Gendred Land Ofce to be hereunta affixed.
GIVEN under my huad, st the Clty of Washingion, the SIXTH
(SEALY dry of BAY n the year of our Lord ane thoutand
nine hordred awd FOURTEEN oo of the Indepondence of the

United States the ono hundred wnd THIRTY-EIGHTH,

the Frasident: ﬁ/ ZUU

nggﬁ
Recorder of the
RECORD OF PATENTS: Patent mmwA!BZQS. !
77
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Hailey 020411,
The Ynited States of Americy,

Eulutamifmnllpa;ammdlnhallmm.ﬁnﬂiug:

WHEREAS, 2 Cerfcate of the Regiter of the laxd Ofce « Hafley, Idsho,
par bess depuafied W tho Gemersd Land Offics, wherby Bt sppescs fhat Bl puyment has beew made by the claiment
W¥ilson %, Benjamin
aceording o the provisfons of the Act of Congress approved Mamch 3, 1877, entitled “An Aot to provide for the sale
of desert Iands In cartsln Stater and Territories” s smended by the Act of Marwh 3. 1891 for the Lot one
of deotion five and the Iot four of Section ‘four in Townsbip sightoeen north
and the southeast quarter of the moutheast guarter and the wewt half of the
southeast quarter of Section thirty-two in Towmship ninstesn north all in
Henge twenty-ons east of the Boiss Meridian, Idsho, containing one hundred
ninaty-seven sores and eighty hundredths of an aore,

accarding to the Offcial Plat of the Survey of the sl hand, returned to the SENERAL LAND OFFIEE by the Surveyor-Generals

NOW KNOW YE, That the UNSTED STATES OF AMENICA, in conslderation of the p ises, ané in conformity witk the veveral Acts of
Gongresa In ek cove made aud provided, HAS GIVEN AND GRANTED, awd by thess pressnts DOEE GIVE AND GRAKT, unte the sald
ciatmant  and to the heim of the wafd clalmand the frect ubovs descrived; TO RAVE AND TG HOLD the same, toguther with all the
rights, priviteges, immuaities, and sppurtenances, of whateosver nature, thereunto belonging, wto the eald ciakmant  and to the helre and
astigna of the wid clalmant  foreven; subjact to ey vested and sceraed water fights for mining, agricuttursi, munufacturing, or other
purposes, wad Hghts to ditches and reseryoir uwaed I connection with sueh water rights, a3 may be récognized and schnowledged by the lncal
costams, laws, and dechsions of courts; and there by reserved from the lunds Sereby granted, u right of way thereos far ditebies or canaly

constmeted by the suthority of the Bekted States.

i TesTimony weereor, 1, Oalvin Coclldge,
Peasident of the Unitsd States of Americs, have caused these latters to be misde
Patent, and the Seal of the Ganeral Land Office to be hereunts afftxed.
GIVEN under my hand, In the District of Cotumsis, the  EIGHTEENTH
(SEAL) dayof  JUNE In the year of our Lord ons theusand
sine hondred and  TWENTY-FIVE and of the Independence of the
United States the otie bundred and foa’rv-mﬂm
ly the PMIMMW g (
By \(/M @ Sacretary,
Zp (P
Hocord

the Gene office.
RECORD OF PATENYS : Futoet Mumber .. 961850




Printer Friendly Land Patent Details - BLM GLO Records Page 1 of 1
Accession/Serial #: 961850 BLM Serial #: IDH 0020411

Names Survey
Patentee: WILSON E BENJAMIN State: IDAHO

Acres: 158.99
Metes/Bounds: No

Title Transfer Document Numbers
Fssue Date: 6/18/1925 Document Nr.: 020411
Land Office: Hailey Accession/Serial Nr.: 961850
Cancelled: No BLM Serial Nr.: IDH 0020411

U.S. Reservations: Yes
Mineral Reservations: No
Authority: March 3 1877 Desert L.and Act (19 Stat. 377)

Aliquot  Sec./ Fract. Survey
Parts Block Township Range Section Meridian State Counties  Nr.

WILSE 32/ 19-N 21-E No Boise D Lemhi
SESE 32/ 19-N 21-E No Boise 1D Lemhi
1 5/ 18-N 21-E No Boise D Lemhi

Remarks: LOT | OR NENE QUARTER

WR 15- 4027

hitp://www.glorecords blm.gov/PatentSearch/Detail asp? Accession=961850& PF=true 2/25/2008
De er Cree ke




410031,

Bleokfoot 037812

The Buited Stutes of Americy,

Do all fo whon theay predents duil roe, Grevting:

WHEREAS, u Certifcate of the Regiater of the Land Offics ot Heiley, ldsho,
¥as besn deposited In the Goreral Land Office, whareby It appears that, pursusnt to the Act of Congress of Way 20, 1862,
4Ts Seturs Homestesds fn Actoal Settlers on the Public Domaln,” wnd the st supplemental therete, the claim of

Fillism T. King
fus bosn established and duly tod, 5 canfermity to fow, br the  Lots three and seven of 3eation

seventeen mnd the northesst quarter of the portheast quarter and the Lote
three and five of Seotion eighteen in Township seventecn porth of Range
twenty-cne seat of the Boise Meridian, Idsho, centaining one hundrsd
sixty-ome mores and forty-eight hundredths of an aore,

accordlag to the Officlal Plat of the Survey of the sald tand, retarned to the GENERAL LAND OFFICE by the Surveyor-Guteral:

NOW KNOW YE, That thers s, therefore, granted by the URITED STATES unto the sald claimant the tract of Land sbove described;
TO HAVE AND TO HOLD the 3aid tract of Land, with the sppurtenances thereo!, unte the said elkimant and fo the halrs snd assigan of
the esid claimant fotevery subjoct to any vasted and ascruied water rights far mining, agricaitersl, meaufacturing, or othor purposes, wid
rights to dlsches and reservolrs used I comnection with such watar rlghts; a8 may be racognized and acknowledged by the local customs, laws,
and decigions of courte: and there Is reserved from the tanda herebv granted a sight of wey thereon for dtches or canmly constructed by the
authority of the United States.

IN TESTIMONY WHEREOF, 1, Calvin Goolidge,

Prosidant of the bnited States of Amaclcs, have caused thess lotters o be made

[ Patent, and the seal of the General Land Office to be hereunto affixad,

R

~ BIVEN under my hand, st the ity of Washington, tWTWENTY-FOURTH

~

E; (SEAL} day of JUNE in the yout of our Eord ona thousand
~ nine hundred and  TWENTY-FIVE ard of the Independonce of the

Unlted States the oas hundred and FORTY-NINTH

By tha Presldents . g ’ ,
By ‘QM 6'7 ;  Soerstarys
%@ ey of the Land Offce,
#ECORD OF PATENTS: Patant Number_. FO2 1 - :

Hot Er




Printer Friendly Land Patent Details - BLM GLO Records Page 1 of |
Accession/Serial #: 962314 BLM Serial #: IDBL 0037812

Names Survey
Patentee: WILLIAM T KING State: IDAHO

Acres: 161.48
Metes/Bounds: No

Title Transfer Document Numbers
Issue Date: 6/24/1925 Document Nr.: 037812
Land Office: Blackfoot Misc. Doe. Nr.: O
Cancelled: No Accession/Serial Nr.: 962314
U.S. Reservations: Yes BELM Serial Nr.: 1DBL 0037812
Mineral Reservations: No
Authority: May 20, 1862: Homestead EntryOriginal (12 Stat. 392)
Aliquot  Sec./ Fract. Survey

Parts Block Township Range Section Meridian State Counties Nr.

NENE 18/ 17-N 21-E No Boise D Lemhi
3 17/ 17-N 21-E No Boise D Lemhi
Remarks: LOT 3 OF SENE

7 17/ 17-N 21-E No Boise D Lemhi
Remarks: LOT 7 OR NWSW QUARTER

3 18/ 17-N 21-E No Boise D Lemhi
Remarks: LOT 3 OR SENE QUARTER

5 18/ 17-N 21-E No Boise D Lemhi

Remarks: LOT 5 OR NESE QUARTER

WwR=~ T75- 4026

hitp://www.glorecords blm.gov/PatentSearch/Detail.asp? Accession=962314& Index=26& QryID=6... 2/2872008




Blackfoot 037811 4-1026-R.

The Uuited States of Ameriry,

o all ta whm these presents atull rome, Greefing:

WHEREAS, n Cerfificate of the Register of the tand Office at Blackfoot, Idaho,

4lu been deposited in tho Genersl land Office, whereby it sppears that fulf payment has been made by the clalmam
Horace B. King

sccording te the provisions of the Act of Congress approved March 3, 1B77, entitfed “An Act to provide for the sale

of desert lands In certwin Simtes snd Terdtories,” az amendsd by the Act of March 3, 1891, for the Lot eight
of Section seventeen in Township seventeen north of Hange twenty-one esst

of the Boise Meridian, Idaho, containing fifty-two acres and twenty hundredths

of an acre,

sccording to the Official Piat of the Survay of the said Land, returned to the GENERAL LAND OFFICE by the Surveyor-General:

., NOW KNOW YE, That the UNITED STATES OF ARERICA, in consideration of the premises, and in conformity with the several Acts of
Congress in such case made and provided, HAS GIVEN AND GRANTED, and by these pressnts DOES GIVE AND GRANRT, unto the sald
claimant  and to the heirs of the gaid claimant the Tract above descrided; TG HAVE AKD TQ HOLD the swme, together with aif the
rights, privileges, immunities, and appurtanances, of whatsoever mature, thereunte belonging, uato the sald claimant  and to the beirs and
ussigns of the said claimant  forever; sobject to any yestad and secrued water rights for mining, agricubtursl, manufacturing, or other
pirposes, and rights to ditches and reservoirs used in connection with euch water rights, as may be recognized and acknowledged by the local
customs, laws, and decfsions of ourts; and there ls teserved from the lands hereby granted, & right of way therson for ditches or canais
constrcted by the authority of the United States. Reserving unto the United States, its permitice
or licensea, the rizht to enter upon occugy and use, any Bart or sll of
gaid landa, for the p ses provided in t e Aot of Yune 16, 1920 {41 Siat.-
i"i‘:") . and’subject to the oonditions and limitations of section 24 of said

Cl,

iN TESTINONY whEReor, 1,  Herbert Hoover,

. Pmidmt of the Unlted Stmtes of Amarica, have ctused these letters to be made

“\ Patent, and the Seal of the Geners! Land Office to be hereunts affinad,

2‘\ GIVEN under my hand, in the District of Columbla, the TENTH

@ {SEAL) day of JUNE In the yoar of our Lord ans thousand
b\: nine hundred and T%EQIY-MNE and of the Independence of the

FIFTY-THIRD

By the Presidentt/ 0 £ Z_ %/ et
y  Derta T (R g

United States the one hundred

Secretary,

RECORD OF PATEKTS : Patent Number .. 1028310

HGE(—LQCVB ¥ FL@:‘-\%.__ Ei( ; WG = Ku_g_" - -

)




Printer Friendly Land Patent Details - BLM GLO Records Page 1 of 1
Accession/Serial #: 1028310 BLM Serial #: IDBL 0037811

Names Survey
Patentee: HORACE B KING State; IDAHO
Acres: 52.2
Metes/Bounds: No

Title Transfer Document Numbers

Issue Date: 6/10/1929 Document Nr.: 037811

Land Office: Blackfoot Accession/Serial Nr.: 1028310

Cancelled: No BLM Serial Nr.: IDBL 0037811

U.S. Reservations: Yes
Mineral Reservations: No
Authority: March 3 1877: Desert Land Act (19 Stat. 377)

Aligquot  Sec./ Fract. Survey
Parts Block Township Range Section Meridian State Counties  Nr.

8 17/ 17-N 21-E No Boise 13 Lemhi
Remarks: LOT 8 OF SHALF OF SW

WwR - 75-40626

http://www.glorecords blm gov/PatentSearch/Detail asp? Accession=1028310&Index=1&QryID=6... 2/28/2008




Hailey 023031 {ines-R

The United States of Americs,

To all fo wipm these presents shall rome, Greetiag:

WHEREAS, o Gertificata of the Register of the Land Ofico st Hailay, Idaho, °
W boan deposited In the General Land OBes, whersby #t sppoars that, pursumnt to the Act of Congress of May 20, 1862,
“To Socure Homestesds to Actual Settlers on the Publle Domaie” wid the acts sopplomental therets, the cluim of
Oharles Kapp
Naa bon esteblished and dify d, In conformity fa law, for the BORthwent quarter of the aouthwest,
the Lot seven and the northwest quarter of the scuthwest quarter of Section
twenty-seven and the northeast guarter of the southeast guarter of Seetion
twenty~sight in Township ninetesn north of Range twenty-one east of the
Boise leridian, ldaho, containing one hundred meventy-four acres and seveniy.
ssven hundredths of an acre,

aecording to the Official Plat of the Survey of the sa5d tand, returned o the GENERAL LAND OFFICE by the Surveyor-Genaral:
NOW ¥NOW YT, That there is, therefore, granted by the HNITED STATES ¢nto the sabid cletmant the teact of Land above descelbed;
TO HAVE ARD TO HOLD the said tract of Lend, with the appurtenances thaeeof, unto the sald claimant and to the helrs and steipne of

the aald clafmant forevat; subject ta any vested and accrund water rights for mining, agriculteral, masufacturing, or other purposes, and
rights tp ditches and resarvelrs ased o connection with such watsr sights, s may be recognizad and acknpwledyed By the Tocal customs, laws,

d decistans of courts; and thera {3 reserved from tael e h ther ¢ ditches or canale ¢ nsfructed by the
Tk gl <o L e o U U T e
ensee, the right te anter upon, occupy and use, any part or all of

g it s e, T e e bt
tations of Section 24 of said
M TESTIMONY whEREDF, 1, Haxren G, Harding
President of the United States of Amarice, have cousad these Iattars to be made
Patont, and ke seal of the General Land Dfics o be heteunts affixed,
GIVEN under my hand, st the ity of Washington, the  TWENTY-FiFTH
(BEAL) day of JUNE In the your of our Lord ane thousand

nine hundred and TWENTY-THREE wnd of the Indepentience of the
United States the one hundred and {.‘(mw g“ﬂ"’“.’

By the Prasideats w

RECORD OF PATENTS: Patent Number. 2223 90.__9_951 Laual




Printer Friendly Land Patent Details - BLM GLO Records Page 1 of 1
Accession/Serial #: 909951 BLM Serial #: IDH 0023031

Names Surve
Patentee: CHARLES KAPP State: IDAHO

Acres: 174.77
Metes/Bounds: No

Title Transfer Document Numbers
Issue Date: 6/25/1923 Document Nr.: 023031
Land Office: Hailey Misc. Doc. Nr.: 0
Cancelled: No Accession/Serial Nr.: 909951
11.S. Reservations: Yes BLM Serial Nr.: [DH 6023031
Mineral Reservations: No
Authority: May 20, 1862: Homestead EntryOriginal (12 Stat. 392)
Aliquot Sec./ Fract. Survey

Parts Block Township Range Section  Meridian State  Counties Nr.

WSW 27/ 19-N 21E No Boise D Lemhi
Remarks: SUBJECT TO R-O-W OF THE US TO ENTER OCCUPY AND USE ANY PART OF LANDS ACT OF 6-10-1920
7 27/ 19-N 21-E No Boise D Lemhi
Remarks: SUBJECT TO R-O-W OF THE US TO ENTER OCCUPY AND USE ANY PART OF LANDS ACT OF 6-10-1920
NESE 28/ 19-N 21-E No Boise D Lemhi
Remarks: SUBJECT TO R-O-W OF THE US TO ENTER OCCUPY AND USE ANY PART OF LANDS ACT OF 6-10-1920

wR- 75-1035Z

http://www.glorecords blm. gov/PatentSearch/Detail asp? Accession=90995 1&Index=3&QryID=63... 2/28/2008




