A

IN THE DISTRICT COURT OF THE FIFTH JUDICIALT ; \ IR
A i

g
NOTICE OF COURT’S INTENT TO ISSUE
AMENDED PARTIAL DECREE and
NOTICE SETTING HEARING THEREQON

In Re SRBA

Case No. 39576

Water Right 63-00165M

A Partial Decree was issued for the above right on May 11, 2007. On February 11,
2008, the Court was contacted by the Idaho Department of Water Resources regarding a possible
error in the Partial Decree. The Purpose and Period of Use element for this right should read:
PURPOSE OF USE PERIOD OF USE QUANTITY
[RRIGATION 03/01 TO 11/15 1.690 CFS
The Court finds that this was likely a clerical error.
Accordingly, it is the Court’s intent to issue an Amended Partial Decree pursuant to
IRCP 60(a) to correct the errors in accordance with the attached.
Therefore, IT IS ORDERED, that a hearing be set for the above subcase at 1:30 p.m. on
May 20, 290}, at the Snake River Basin Adjudication Courthouse, 253 - 3" Avenue North,
Twin Falls, Idaho. Any party wishing to object or comment on the Court’s proposed action
shall do so at that time. Attendance at this hearing by the claimants is not required, as the Court
will take the proposed action in the absence of any objection to the contrary. Telephone
participation will be available by calling 1-918-583-3445 and entering 406128 when prompted.
If thete are any problems connecting to the conference call, contact the Clerk of the SRBA Court
immediately at 208-736-3011.
DATED February 21~ 2008.

T

JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication
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In Re SREEA

Casea No. 35576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHC, LN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54 (b} FOR

Water Right 63-00165M

NAME AWD ADDRESS:

SOURCE :

QUANTITY :

PRICRITY DATE:

POINT OF DIVERSION:

PURFOSE AND
PERIOD OF USE:

PLACE OF USE:

SEBA PARTIAL DECREE
Water Right 63-00165M

FARMERS UNICN DITCH CO LTD
2153 N POLLARD
STAR, ID B36E%

BOISE RIVER TRIBUTARY: SNAKE RIVER
1.69 (CFs

This right shall receive 100 percent of its decreed guantity
until the natural fiow of the waters of the Roiss River shall
decrease so that all rights containing this condition cannot
receive 100 percent of their decreed guantities, at which time
this right and the other rights containing thig condition shall
first be cut to 75 percent of thelr decreed cuantitiss, as the
natural flow of the river decreases, beginning with the latest
rights containing this condition and preceding teo the sarliest
rights containing this condition in the order of their prierity
gates, and after all of the rights containing this condition
shall have been reduced to 75 percent of thelr decresd
gquantities, should the natural f£low of the waters of the river
decrease below the amount necesgary to supply 75 percent of
those decreed guantities, then this right and the other rights
containing this condition, beginning with the latest and
preceding to the earliest, shall be reduced to 60 percent of
their decresed gquantities.

06/01/18%56

TO3N ROZE S05 NESENE Within Ada County

PURPOSE OF USE FERICD OF USE QUANTITY
Irrigation 03-01 TO 11-15 1.6% CF8

Diversion for irrigation under this water right prier to April 1
and after October 31 shall occur only as authorized by the Water
District 63 Water Master and only when water is being released
for flood control by the United States from the Lucky Peak Dam
ocutlet under procedures and requirements for the Memorandum of
Agreement between the U.S. Department of the Army and the U.S.
pepartment of the Interior for Flood Contreol Operations of the
Boise River Reservoirs, dated November 20, 1953, the HWater
Control Manual for Boise River Reservoir dated April 1985 and
any future amendments or revisions made thereto pursuant to
state or federal procedures or law; provided that any such use
of this water right prior to April 1 and after October 31 shall
be subordinated to water rights for storage in Lucky Peak
Reservoir, Lake Lowell, Arrowrock Reservoir, and/cr Anderson
Ranch Reservoir, as decreed in SRBA Case No. 39576.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 8354 ACRES WITHIN THE
BOUNDARY OF THE FARMERS UNICN DITCH COMPANY

The boundary encompassing the place of use for this water right
is described with a digital boundary as defined by I.C. Section
42-2028(2} and autherized pursuant to I.C. Section
42-14111(2} (h). The data comprising the digital boundary are
incorporated herein by reference and are stored on a CD-ROM disk

PURSUANT TO I.R.C.F. 54(b}
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SREA Partial Decree Pursuant te I.R.C.P. 54(b) {(continued)

PLACE OF USE (continued)

issued in duplicate originals on file with the SRBA District
Court and the Idaho Department of Water Resources. A map
depicting the place of use is attached hereto to illustrate the
place of use described by the digital boundary.

OTHER PROVISIONS NECESSARY FOR DEFINITION CR ADMINISTRATICN OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS8 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NC LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6&}.

RULE 54 (k) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereky CERTIFIED, in accordance
with Rule 54(b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct thar the above judgment or order shall be a final
i daho Appellate Rules.

judgment upon which exscuticn may issue and an appeal way be taken as jed E&gg
e 5 i :
& 2 éﬁﬁ

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

PAGE 2

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54{b)
Water Right 63-00165M File Number: 01204 Feb-2B-2008




CERTIFICATE OF MAILIRG

I certify that a true and correct copy of the NOTICE OF
COURT'S INTENT TO ISSUE AMENDED PARTIAL DECREE AND NOTICE SETTING
HEARING THEREON was mailed on February 28, 2008, with sufficient
first-class postage to the following:

FARMERS UNION DITCH CC LTD
Represgsented by:

JERRY A. KISER

620 WEST HAYES

ROISE, ID 83702

Phone: 208-336-1020C

UNITED STATES CF AMERICA
Represented by:

S DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WeST FORT STREET, MSC 033

BOISE, ID 83724

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

ORDER \%// / /,» Wl///’nf//
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