Attorneys for Pioneer Irrigation District
and Settlers Irrigation District

Scott L. Campbell, ISB No. 2251

Dylan B. Lawrence, ISB No. 7136

Andrew J. Snock, ISB No. 7761

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S, Capitol Blvd., 10th Fleoor

Post Otffice Box 829

Boise, idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

18-946.24

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA, Subcase No. 63-3614
{Anderson Ranch Reservoir)
(Case No. 39576
AFFIDAVIT OF DYLAN B. LAWRENCE IN
SUPPORT OF PIONEER AND SETTLERS
TIRRIGATION DISTRICTS MOTION FOR
SUMMARY JUDGMENT

STATE OF IDAHO )
) ss.
County of Ada )
I, DYLAN B. LAWRENCE, having been duly sworn upon oath, depose and state

as follows:

AFFIDAVIT OF DYLAN B, LAWRENCE IN SUPPORT OF PIONEER AND
SETTLERS IRRIGATION DISTRICTS' MOTION FOR SUMMARY JUDGMENT -1 Client:704211.1




1. I'am one of the attorneys of record for Pioneer Irrigation District and
Settlers Irrigation District (collectively, the “Districts™) in this action, and make this affidavit
based upon personal knowledge.

2. Attached hereto as Exhibit A is a true and correct copy of the Idaho
Department of Water Resources’ recommendation for water right no. 63-3614 filed on
September 24, 2002.

3. Attached hereto as Exhibit B are true and correct copies of Pioneer
Irrigation District’s and Settlers Irrigation District’s Standard Form 1 Objections to the ldaho
Department of Water Resources’ recommendation for water right no. 63-3614.

4. Attached hereto as Exhibit C 1s a true and correct copy of a contract

between Pioneer Iitigation District and the Bureau of Reclamation for irrigation storage water in

Anderson Ranch Reservoir.

5. Attached hereto as Exhibit D is a true and correct copy of a contract

between Settlers Irrigation District and the Bureau of Reclamation for irrigation storage water in

Anderson Ranch Reservorr.
0. Attached hereto as Exhibit E 1s a true and correct copy of the original
license for water right no. 63-3614 1ssued on December 17, 1956, by the state of Idaho.

Further your affiant sayeth naught.

ol —

Dylan B/Lawrence

AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT OF PIONEER AND

SETTLERS IRRIGATION DISTRICTS® MOTION FOR SUMMARY JUDGMENT - 2 Client:704211.1




QS@QJ@S.QE;IBED AND SWORN to before me this 2@_ day of Febraary, 2008.

kﬂmﬁ%

NQPARY PUBKIC @F’@M@o
Residing at ) W

My Commission Expires /0/ //’0//@’ =

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2 %ﬁf day of February, 2008, 1 caused a true
and correct copy of the foregoing AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT OF
PIONEER AND SETTLERS IRRIGATION DISTRICTS MOTION FOR SUMMARY JUDGMENT to be
served by the method indicated below, and addressed to the following:

Albert P. Barker

BARKER ROSHOLT & SIMPSON
1010 W. Jefferson, Suite 102
Post Office Box 2139

Boise, Idaho 83701-2139
Facsimile (208) 344-6034

Daniel V. Steenson
RINGERT CLARK CHTD.
455 S. Third Street

Post Office Box 2773
Boise, Idaho 83701-2773
Facsimile (208) 342-4657

Jerry A. Kiser

STOPPELLO & KISER

620 W. Hays Street
Boise, Idaho 83702
Facsimile (208} 336-1027

John K. Simpson

Barker Rosholt & Simpson
1010 W. Jefferson, Suite 5102
P.O. Box 2139

Boise, ID 83701-2139
Facsimile (208) 344-6034

(%) U.S. Mail, Postage Prepaid
{ ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

{ ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

{ ) Overnight Mail

{ ) Facsimile

(X) U.S. Mail, Postage Prepaid
{ yHand Delivered

( )} Overnight Mail

( ) Facsimile

AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT OF PIONEER AND
SETTLERS IRRIGATION DISTRICTS' MOTION FOR SUMMARY JUDGMENT - 3




S. Bryce Farvis

RINGERT CLARK CHTD.
455 S. Third Street

Post Office Box 2773
Boise, Idaho 83701-2773
Facsimile (208) 342-4657

Shelley M. Davis

BARKER ROSHOLT & SIMPSON
1010 W, Jefferson, Suite 102
Post Office Box 2139

Boise, Idaho 83701
Facsimile (208) 344-6034

Travis L. Thompson

Barker Rosholt & Simpson
113 Main Avenue, Suite 303
Twin Falls, 1> 83301-6167
Facsimile (208) 735-2444

United States Department of Justice
Environment and Natural Resources Division
United States Department of Justice

550 West Fort Street, MSC 033
Boise, ID 83724

Director

Idaho Department of Water Resources

322 E. Front Street, 6th Floor
P.O. Box 83720

Boise, ID 83720

Facsimile (208) 287-6700

(X) U.S. Mail, Postage Prepaid
{ yHand Dehvered

{ ) Overnight Mail

{ ) Facsimile

(X) U.S. Mail, Postage Prepaid
{ } Hand Delivered

{ y Overnmight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
{ ) Hand Delivered

{ ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
{ ) Hand Delivered

( )} Overmight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

o AT 0

Scott L. Campbell

AFFIDAVIT OF DYLAN B. LAWRENCE IN SUPPORT OF PIONEER AND
SETTLERS IRRIGATION DISTRICTS® MOTION FOR SUMMARY JUDGMENT - 4

Client: 704211.1




EXHIBIT A




09/24/2002

IDARO DEPARTMERT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATH LAW

RIGHT NIMBER:

HAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOBE AND
PERIOD OF USE:

PLACE OF USE:

%3-3614

UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGION

BUREAY OF RECLAMATION

1150 N CURTIS RD SUITE 100

BOISE ID B83706-1234

SOUTH FORK BOISE RIVER

493,161.00 AFY

TOTAL RESERVOIR CAPACYITY ¥5 453,161 ACRE FEET WHEN FILLED TO ELEVATION
41%6 .0 FERT AND MEASURED AT THE UPSTREAM FACE OF THE DAM.

12/09/1540

TO1S5 ROBE 81 NWSE Lot 4 Within ELMORE County

TRIBUTARY: BOISE RIVER

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS HARLY
AS MARCH 1 AND MAY CONTINUE TO AS LATE AS NOVEMBER 15, PROVIDED
OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED.

THE USE OF WATER
BEFORE MARCH 15 URDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS

HAVING NO SUBORDINATED EARLY IRRIGATION USE AND A PRIORITY DATE
EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

Exhibit A to Affidavit of Dylan B. Lawrence
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FURPOSE OF USE PERIOD OF USE QUANTI'TY

POWER FRCM STORAGE 01/0 12/1 453,1561.00 AFY
IRRIGATION FROM STORAGE 03/1%  11/15 487,961 .00 AFY
MUNICIPAL STORACGE 01/01  12/31 5,200.00 AFY
IRRIGATION STORAGE ol/01 1z/31 487,961.00 AFRY
MUNICIPAL FROM STORAGE 0i1/01 1z2/31 5,200.00 AFY
POWER STORAGE 0:/031 12/3: 493,161.00 AFY
INDUSTRIAL STORAGE p1/0: 12/31 5,200.00 AFY
INDUSTRIAL, FROM STORARGE 01/01 12/31 5,200.00 AFY




IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

05/24/2002

OTHER PROVISIONS

THE PLACE OF USE IS WITHIN THE BOISE FEDERAYL RECLAMATION
PROJECT WITHIN RDA, CANYON, ELMORE COUNTIES, IDANG AND
MALHEUR COUNTY OREGCN (BIG BEND IRRIGATION DISTRICT} .

NECESSARY FOR DEFIRITION CR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS8 SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR 'THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICTENT ADMINXISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6}, IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Exhibit A to Affidavit of Dylan B. Lawrence
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EXHIBIT B




RECEIVED
JAN 14 2603

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase ©3-03614

In Re SRBA )
) {Insert water right sumber}

Case No. 38576
g STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Pioneer Irrigation District

Address: P.O. Box 426
Caldwell. ID 83606

Daytime Phone; 208-459-3617

Name & Address of Attorney, if any:
Scott Campbell & Angela Schaer Kaufmann
Moffatt Thomas Barrett Rock & Fields, Ched

P.0O. Box 829, Boise, ID 83701-0829

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: Pioneer Irrigation District

Address: P.O. Box 426
Caldwell, 1D 83606

SF.1 - Objection

Amended 10/16/97 (over) Page 1
BOI MT1415045.1

Exhibit B to Affidavit of Dylan B. Lawrence




D.

I object to the following elements as recommended in the Director’s Report.  (Please

check the appropriate box({es)).

1.

11

E.

Name and Address
Should be: ____oce Allachment A

D Source

Should be:
Quantity

Should be: See Atrachment A & A-1
Priority Date

Should he: S€€ Attachments A & A-]

Point(s) of Diversion
Should be:

I

Instream Flow Description
Should be:

[x]

Purpose(s) of Use

Should be: See Aftachments A & A-1

Period of Year
Should be:

L]

Place of Use
Should be:

[x]

See Attachments A & A-1

I object because:

[ ] This water right should not exist.

[] This water right was not recommended, but should be recommended with the elements

described above.

REASONS SUPPORTING OBJECTION(S): See Attachment A

SF.1 - Objection
Amended 10/16/97

Exhibit B to Affidavit of Dytan B. Lawrence

Page Z
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F. VERIFICATION (Must be Completed)

State of _ldaho }

. duly sworn, upon oath, deposes and says:

That T am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that [ am the attorney for the party/claimant objecting and that [ have read this objection,
know its contents and believe that the statements are frue to the best of my knowledge.

(Signature of person filing objection)

Subscribed and sworn to before me on: (}lﬂwaﬂﬂﬁh !3)" m

LT
MSRAH L,
el g,

S
if“ & ."'. Q,”
Q %%
£OTAp }:'\)o
bl XY
AUy
O
F1D ?:b‘s"

""nunl“

s"‘.

Residing at:
My Commission Expwes

g, *
Teragqarns

-P.‘

SF.1 - Objection

Amended 10/16/97 Page 3
BOE MT1415045.1

Exhibit B to Affidavit of Dylan B. Lawrence




INSTRUCTIONS FOR MAILING

You must mail the ebjection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties }isted below in the Certificate of

Mailing.

G.

CERTIFICATE OF MAILING

I certify that on iy
c%ﬂents % the follo

objection, including al} atta

I

Qriginal to:

Cierk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

., 2003,

One copy to the claimant of the water right at the following address:

Pioneer rrigation District

I mailed the original and copies of this
wing persons:

Name:

Address: L.0. Box 426
Caldwell, 1D 83606

Copies to:

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-0098

Chief, Natural Resources [ivision
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice

Environment and Natural Resource Division

550 West Fort Street, MSC 033
Bolse, 1D 83724

SF.1 - Objection
Amended 10/16/97

Exhibit B {o Affidavit of Dylan B. Lawrence

Slgnatu of ObJector or attomey V

mailing on Objector’s behalf

Page 4
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ATTACHMENT A
63-3614

Pioneer Irrigation District {Pioneer”) has a contract with the Bureau of Reclamation for
irrigation storage water from Anderson Ranch Reservoir. Pioneer has a right to use 16000 acre
feet of water from Anderson Ranch Reservoir to irrigate 35350.5 acres owned by landholders
within Pioneer’s service area, The Idaho Department of Water Resources has recommended that
Pioneer’ water right claim for that amount of water, 63-3614A, be disallowed.

Pioneer has filed or will file an objection to that recommendation, and further objects to
the recommendation for SRBA Claim Number 63-3614, because the Idaho Department of Water
Resources has indicated that ¢laim number 63-3614A has been recommended as 63-3014.
Pioneer asserts an ownership interest in 63-03614 to the extent that water right, as recommended,
includes 63-3614A. This ownership interest is a full ownership interest, in accordance with
Idaho law, the Reclamation Act of 1902, 43 U.S.C. § 372, and the United States Supreme Court
decision in Ickes v. Fox, 300 U.S. 82, 57 8.Ct. 412, 416-17 (1937). In the alternative, Pioneer
asserts a beneficial ownership interest.

If this claim is decreed, it must specifically provide that use of water for power purposes
is subordinate to and subject to the use of water for irrigation purposes. This can be
accomplished by the inclusion of the following language, taken directly from the quantity
element on the license for this right:

493,161 ac. feet [acre feet] for irrigatio and such power as may be generated by
use of water for irrigation use.

See Exhibit A-1.

BOI MT1:417073.1

Exhibit 8 to Affidavit of Dylan B. Lawrence




5€%%’&§’

State nf Ihaho
License and Cerfificate of Water Right

493,161 ac.ft. for irrigstion

and such power as ¢an be RN~
arated by use of water relenmsed

Water License No... B-898 Amount. . L0F 1rrigation use,

Water District Nowo e Priority. Dacenmbar.9,..1840
THIS IS TC CERTIFY that WITED STATES OF AMERICA (Buresu of Beolamat ion)

of Boiss, Jdaho , made application for & permit {6 appropriate the

public waters of the State of Idaho, dated  DNecembsr 9 19 40 that Permit No. p_geg

was Issued under sald application; that Certificate of Completion of works, with a carrying capacity of
493,161 @aa@%?& feet, was issued thereunder on August 30 +19 52 , showling that said works

were completed on the 6th  dayof  Fsbruary 18 51 ;andthatonthe  pygy

dayof  Fsbruary 1395 . The U. 5. Buresu of HReclamat fon

of Bolse , State of ldahe . made proo! to the satisfaction of the

State Meclamtion Enginser of Idaho, of the right to use the waters of South Fork

Boise River , a tributary of  gnake River , for the purpose of Irrigation and Power

, under Use Permit No. R-6398 of the Department of Reolamat lon
and that said right to the use of sald waters has been perfected in aceordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of veeord in Volume

1
9 ofLicensesat page 5885 | onthe 17 Ray of December , 1955

The right hereby confirmed dates from Deceiubar 9, .19 40
The Point of Diversion is located
inthe 1ot 3x 4 X Sec. 1 ,Tp. 13., R 8k, ,B M County Eilmore

That the amount of water to which such right is entitled and hereby confirmed, for the purposes

aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall
acTe
not exceed 493,161 ool feet panpmonomdc

Description and location of use:

. Mo, Acres No. Acres
Twp. | Range Sec. Forty-acre Tract Dascribed in Permit Actually Irrlgated

Irrigatiion of tultivated landas of jthe Boise Federal Fecllamstion Prof ot in
ada and|Cenyon fcountied 85 more particulonly described in Certificate of Comple -
tion of{Works lssued ip ouvnnection with Pqrmit Ne. E-598, inclufiing all lands

for gontracts undexr Fellarsl Reolamation lges for space in Apderpon Ranch Ressrvolr.

Tovnghips 1,2,
] BHon

Ji,5 N,, Tangs 1 E,, B.M,
w 2 n

-
-

¥
"' i 3 " wen
b

11 lw. " on .
l |l- nn

1,2,3

2,34

2& 3

13, p
" 1,2,,4L,5 8, "
n 1’5:" n 20 [ 1] A;\‘.r;f\}%
" 1‘2’3’ LN, 1 - B o ‘\ '
voog3h, 5N, m 3w A
n 2'3'% SPE- 1l Lo hon @-_, oy
" 3,k,5, 6 N, "5 won /é"
n h's. & N. " s n oW
" 2L & 22 5, " Ohé E, W, (Willamette-Meridian)
n 21 5_ 1t )_ﬁ 3 won

Tiaaerd LT SEdr Gnu sigeandac v aic Swale asviamaten wngineer, affixed at Bolse, tdaho, thisg
17th day of e co meT .18 58,
Mark B, Kulp /a/

State Reclamation Engineer.
(SEAL)

Exhibit B to Affidavit of Dylan B, Lawrence
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License and Cerfificate of Water Right

State o Idabo

493,161 s0.Tt, for irrigation
and such power as can be gefie
erated by use of water released

Water License No.. B=698 Amount. £0Z irFigation use.

Water Plstrict Mo... Priority. Dacamber. 9,..1840

THIS IS TC CERTIFY that WITED STATES OF AMERICA (Bursau of Resslamstion)

of Boise, Jdaho , made appiication for a permit to appropriate the

public waters of the State of Idsho, dated  pacember ¢ .19 40 ;that Permit No. g.gog

wes ssued under sald application; that Certificate of Completion of works, with & carrying eapacity of

acrs
493,161  mesEd feet, was issued thereunder on August 30 , 19 sz |, showing that said works

were completed on the 6th dayof  February 18 53 ;andthatonthe 2344

day of February | L 15 58 The V. &, Bureau of Hsclamat ton

of Boise , State of Idsho , made proof 1o the satisfaction of the

State Reclamtion Enginsser of Idaho, of the right to use the waters of Jouth Fork

Bolse River , a tributary of  3gnake River , for the purpose of Irrigation and Towsr

, under Use Permit No, R-698 of the pDepartment of Keslamstion
and that said right to the use of said waters has been perfected in accordance with the Jaws of Idaho,
end is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

4
9 of Licenses at page 59886 | onthe 17 gay of Decembar , 1955

The right hereby confirmed dates from ) Dacember 9, . 19 40

. T, 12,3,4,5 H., R ILE.B.‘M. Tad 2,3,4 N. B 2 E.B.M,|T8. 2 & 5 N. R, 3'E.B.M.
T. 1 3.{R 1 WM., Ths 1,2,3,4,5 No R § W.B.M., T. 1'S. R B¥F.B.M, Ts. 1,8,3,4,N, B, 2 ¥,
B.¥. Ts{ 2,3,4,5 N. R.J|3"W.B.M, (Ts: 2Y & 32’5, R 46 EQ Ta, 2,3}4,5,8. R 4 W.B.M. Ts.
3;4,5,600: R 5 R.B.K, Ts. 4,5,F N. R & W.HM, and¥Tp. £1'8. R 4P Ey Willametts ¥eridian,

g 1 178 8 Ak e e o e s = e o e e e it

The right to the use of the water aforesald hereby conflrmed is rostricted to the lands or place
of use herein described, as provided by the laws of Idaho,

WITNESS the seal and signature of the State Reclamation Engincer, affixed at Boise, Idaho, this

17th day of Decsmer ' L 19 56

¥erk R. Kulp /s/

{SEAL)

Evhihit R tn AHidawit AF Mudan 0§ aronee

e







DISTRICT COURT - SRBA
TWIN FALLS CQ., IDAHO
FILED

Q003 JAN 31 AM 1047

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) B Subcase__ 0303614
) {Insert water right nurnber)
> 39576
Case No. 3957 ) STANDARD FORM 1
)
\ OBJECTION
) AMENDED

Please fill in the following information:

B

NAME AND ADDRESS OF PERSGN OBJECTING
Name: Settlers Irrigation District

Address: P.O. Box 7571
Boise, 2 83707

Daytime Phone: 208-344-247]

Name & Address of Attorney, if any:
Scott Campbell & Angela Schaer Kaufrnann
Moffatt Thomas Barrett Rock & Fields Chid.

P.O. Box 829, Boise, ID 83701-0829

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Seftlers Irrigation District

Addresg: P.O.Box 7571
Boise, ID 831707

SF.1 - Objection
Amended 10/16/97 {over) Page |

BOIMT1 4300971

Exhibit B to Affidavit of Dytan B. Lawrence




b I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).
1. Name and Address

Should be: See Atlachment A
2. [ Source
Should be:
3. uanti
HQ Siguid he: See Attachment A & A-1

[x]

Priority Date ‘
Should be: See Attachment A & A-1

iy

Peint(s} of Diversion
Should be:

Instream Flow Description
Should be:

Should be: See Attachment A & A-1

Period of Year
Should be: See Attachment A & A-1

]
L]

7. Purpose(s) of Use
[x]

Place of Use
Should be: See Atftachment A & A-1

11. 1 object because:
{_| This water right should not exist,

] This water right was not recommended, but should be recommended with the élemen{s
described above.

E; REASONS SUPPORTING OBJECTION(S): Sec Attachment A & A-1
SE. T - Objection
Amended 10/16/97 Page 2

RO MTT 430097.1
Exhibit B to Affidavit of Dylan B. Lawrence




i VERIFICATION {Must be Completed)

State of Idaho )
Jss.
County of __Ada }

Angela Schaer Kaufmann
(Name of person filing objection}

. duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
{6) or that I am the attorney for the party/claimant chjecting and that 1 have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

(Sigrahsre of person fillag oblection}

P ttud)

& N %% Notaty-Public for _idahs_~
§° w0TAR "ol Residing at; Boise. Idaho
Sk

: My Commission Expires:_ 10/10/07

£ gp 1D

LT

SF.1 - Objection
Amended 10/16/97 Fage 3

BOI MT1 430097.1
Exhibit B 1o Affidavit of Dylan B. Lawrence




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not he
accepied. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

el CERTIFICATE OF MAILING

i certify that on  January w . 2003 , I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

2. One copy fo the claimant of the water right at the following address:

Name: Settlers Irrigation District
Address: . P.O.Box 7571

Boise, ID 83707

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, 1D} 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 1D 83724

Signatur® of Objector or attomey
manmng on Uojecior 5 benar

SF.1 - Objection

Amended 10/16/97 Page 4

BOIMTL 4300971
Exhibit B to Affidavit of Dylan B. Lawrence




ATTACHMENT A
63-03614

Seftlers Irrigation District (“Settlers”) has a contract with the Burean of Reclamation for
irrigation storage water from Anderson Ranch Reservoir. Settlers has a right to use 5810 acre
feet of water from Anderson Ranch Reservoir to irrigate 12,322 acres owned by landholders
within Settlers’ service area. The Idaho Department of Water Res&nrces has recommended that
Settlers” water right claim for that amount of water, 63-3614B, be disallowed.

Settlers has filed or will file an objection to that recommendation, and further objects to
the recommendation for SRBA Claim Number 63-3614, because the Idaho Department of Water
Resources has indicated that claim number 63-3614B has been recommended as 63-3614,
Settlers asserts an ownership interest in 63-03614 to the extent that water right, as recommended,
includes 63-3614B. This ownership interest is a full ownership interest, in accordance with
Idaho law, the Reclamation Act of 1902, 43 U.S.C. § 372, and the United States Supreme Court
decision in /ckes v. Fox, 300 U.S. 82, 57 S.Ct. 412, 416-17 (1937). In the alternative, Settlers
asserts a beneficial ownership interest in 5,810 acre feet of water, appurtenant to lands within
Settlers” boundaries, with the United States holding only nomiral title.

If this claim is decreed, it must specifically provide that use of water for power purposes
is subordinate to and subject to the use of water for irrigation purposes. This can be
accomplished by the inclusion of the following language, taken directly from the quaniity

element on the license for this right:

493,161 ac. feet [acre feet] for irrigation and such power as may be
generated by use of water for irrigation use.

See Exhibit A-1. Moreover, ihe period of use for power from Storage Municipal from Storage

and Industrial from Store.

BOT_MTT:430186.1
Exhibit B to Affidavit of Dylan B. Lawrence




In order to properly define and administer this right, at a minimurmn, a remark should be
included which provides that any change to any element of this right must be undertaken in
accordance with the transfer proceedings of Idaho law, that any transfers must be undertaken only
with the approval of Setilers Iirigation District as to Settlers’ share of the storage water rights in
Anderson Ranch Reservoir, and that any uncontracted space must be made available for

irrigation use.

8O MT1:430186.1
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Htate of I
license and Certificate

Water- Bicense Mo, R-698

Water District No

THIS I8 TG CERTIFY that WITED 3TATES OF AMERICA

ef Boise, Jdaho

public waters of the State of 1dahe, dated Dacenber ©

who

.19 40

of Water Right

493,181 mo.ft. for irrigation
and such power as csn ha Ben-
eratod by use of water Toloased
Amount L0 irriestion use,

Priority. hacember. 9, 1940

{Bureau or Bsolamst fon)

« made application for a permit to appropriate the

; that Permit Mo, B-538

was issued under said appleation; that Certificate of Completion of works, with a carrying capacity of

/CFe
493,161 pooupm feet, was issued thereunder on Augns
were completed on the 61k day of Fabruary

day of February

of Bofse , State of Idaho
3tate Meclametion Enginear

Beise River . & tributary of Sneke River

,» under Use Permit No. R-598

and that said right to the use of sald waters has been perfected in
and is hereby confirmed by the State Reclamation Engineer of Idah

2 of Licenses at page 5885 | onthe }?tt?ay ef
The right hereby confirmed dates from ~Daceinber 9,
The Point of Diversien is located
inthe Iot xx 4 ¥, Sec. 1 ,Tp. 1 3., R.

That the amount of water to which such right is enti

aforesaid, is limited to an amount actually needed and beneficiall

acre
not exceed 493,161 oubig feet moxemoods

Description and location of use:

t 30 12 52 | showing that said works

.19 53 ;andthaton the 215t

19 56, The U. 3. Buresu of fwelamst ton

» made proof 1o the satisfaction of the

« for the purpose of

of Idaho, of the right to use the waters of South Fork

Irrigation and rowe T

cofthe Department of Reolamat lon

Decomber

8, ,B M

accordance with the laws of Idaho,
o and entered of record in Volume

y 1986
;¥ a0 ;

County  Elmore

tled and hereby confirmed, for the purposes

y used for said purposes, and shail

Twp. | Range Sec, Farty-acre Tract

No. Acres

Described in Permit

MNo. Acres

Actually Irrigated
e Tlipdted

Irrigaffion of fultiveted lunds of fthe Boles Fedaral Rocllamst fon Frohet in

ads and|Canyon jouountish as more particulayly described in Caytificate of Compls-
tion of{Forks fzsuwsd ih cunnectlon with Pgmmit xo, E-598, inclufling all lands
-Tfor contracts yYnder Fofleral Raclamation ig53 for space in Anderbon Ranch Fesarvoir.

Townships 1,2,3,h,5 K.
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17th day of Decother V1% 56
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apt’

State of Iduho
License and Certificate of Water Right ., ... . . eriget ton

and such poweT as can be il
erated by use of weter releazed

Water- License No..,_ﬁ.:??? ............... ' Amount. £97_iyrigation use.

Water Distrbet Moo, Priority. Ieember. 9, 1940
THIS IS TO CERTIFY that NITED STATES OF ANERICA {Bureau of Mholamat fon}

of Boiss, Idaho - » made application for a permit o appropriate the

public waters of the State of Idaho, dated  Dacember § 19 40 ;that Permit No. p_geg

was Issued under said application; that Certificate of Completion of works, with a carrying capacity of
483,161 g’@m\ls;:x feet, was issuied thersunder on August 30 .19 52 | showing that said works

were completed on the 64k day of  February »19 53 ;andthatonthe gyg¢

dayof  February . ,18 58 The Y. $. Bursau of Roclomat fon

of Boise . State of ldako . made proof to the satistaction of the

State Foclawatlon Enginser of Idaho, of the right to use the v-!atersrof South Fork

Bolss River . a tributary of  gnake River » for the purpose of Irrigation and Fower

, under Use Permit Ne. R-698 of the popartment of Reolamst fon '

and that said right to the use of sald waters has been perfected in accordance with the Taws of Idaha,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

t
9 of Licenses at page 5986 ,onthe 17 (?ay of Decomber , 1958

‘The right hereby confirmed dates from Dscember 9, , 19 40

l.
T o S
. brs. 1,023,450 a.lxa.;...rra.as-in.a.agam Ts. 2 & B N. R, 3'E.B.M. ;
To 1S.fR 1 W, The 1,£,3,4,5 N R ¥ 0.B.M., To 1'S. R 2°fB.M. Ts. 1,2,3,4,8, R 2 7.
B.M, Ta{ 2,304,560, R.|39.B.M. (Tas 2F & 52°S. B46 Ez)Ts. 2,5 4,5,N. B 4 B.B.M. Ts.
545,60 R S B Ta. 4,5,6 N. R 6 7.0, 22a™p. Z1°S. R AfE. 1illamette Moridisn.

The right io the use of the water aforesald hereby confirmed is restricted to the Jands or plce
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
17th day of Decesiier ) L1956
k¥ark R. Xulp /fa/

{SEAL)
Exhibit B to Affidavit of Dylan B. Lawrence
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BUREAU OF mcmnozv  Symbol Tlr-1479
_BOISE PROTEC?, TIDAKO |

Contract with-?ipneer Irrigation Distfict concerning construction
' of Anderson Ranch Reservoir and relsted matters

THIS AGRERMENT, Made this 19 day of Newember. s

1943 , under the provisions of the Act of Gongress of June 17, 1902

_i52 Staf,'588} and acts amenda%ory*fherecf or supplementary thereto,

and partlculariy the Act of August 4 1939 (53 Stat, 1187), known as

~the—Reclama%10nﬂPreJeet -Aet- of~1939——$ogether herelnafier referred. tom,AQ”mm__"___

a8 thefFederal Reclamﬁtion'Law, bétween the UNITED STATES OF AMERIGA

herelnafter referred to as the Umted S“t&tes, acting for thls purpose
S Aebing

through the/Secretary of the Interior, hereinafter referred to as the

Secrefary, and the PIONIER‘IRRIGATIGN DiSTRICT an irrigation district

“organlzed under the laWS of the State of Idaho and located in Ganyon

"and Ada Countles, Idaho, hereinafter referred to as the Distrlct-

wnmssmt

Explanatory- Recitals

2, WHEREAS under the authorlty of the Federal Reclamation Lew,
The Unlted States canstructed that certain 1rr1gat10n project in the

Stéte’pf 1dah0'commonly knowm asg the Boise Project, and also known as

. the Boisé;Rﬁolamation Project; and

3. WHEREAS, the United States and the District entered into a
:Warren Act contract under date of February 27, 1913, under which the

United States agreed %o furnish for the use of the District a propor-~

Exhibit C to Affidavit of Dyian B. Lawrence




”7and.also agreed to construct a drainage system for'the Dlstrlct,

'and the Dzstrlcﬁ agreed te pay the Uhlted States for the ‘sane on

the terms and condltlons HOTE fuily set out therein; and, whereas,

-amendatory conﬁraots wers made by the United States and the Dlstrlct

under dates of ELne 15 1915 and November 30, 1926, which said
cbntra;t,of February 27, 1913 as amended by’said contracts of
June 15, 1915 and Hovember 30, 1926 are hereinafter rgfefred to :

as the Govermment-District contract; and

TR _?‘-JHEREP;S'””the*water”useTS"wi’ﬁh—iﬁ---’&heﬁ}}isﬁsri{-:t—have,suiii!ez_ied__.______.________.Tw

shortage of water durlng certaln lrragatlon seasons in the past

_and in order to 1mprove thelr water supply, desire the construction

Vof addltlonal storage capa01ty, and

_5; WHEREAS, the Secretary has caused 1nVSst1gat10ns to be mnde

of a proposed reservolr on the Sou%h Fork of the Boise River at or

. mear tho Anderson Ranch 51te, of approx1mately Flve Hundred Thousand

"(SOO,QOUI acre-feet capacity, hereinafter referred to as the Anderson

Réﬁph_Réséivoir;'and the District, together with the other irrig&tibn'
digtricté éf the Arrowrock Division‘of the Boise Pro;éct, h&s_rgquéste&
fhé'CQﬁstruction thereof; and \ |

B - WHEREnS, the total cost of the proposed Anderson Ranch Reserv01r,
of sufficxent 5179 to create a. storage reservoir of approx1mate1y 500,000
acre;feet capac1ty, and appurtenant works 1ncludlng fac111tzes for the
goneratlon of electrlcal power at Anderson Ranch Reserv01r, and reiated

flood“dontrol improvements at Arrowrock Reserv01r, is estimated to be

the sum of §13,100,000, of which $400,000 is the estimated cost of the

Exhibit C to Affidavit of Dylan B, Lawrence - -2~




_‘the estlmated cost of the power plant

; énd oi‘ '-:wzucn s'um of 92513‘,;'100.,_-00;_) o
fthe proportlonate allocat ion for the storage oi‘ water for 1rr1n'ation :
18 &4 650 OOO the proportlonate allocatmon for fiood control is
$5,050,000,.and ﬁhe propdrtidﬂate allocation for the generation.of
éiectricaifpoﬁer (iﬁcluding_the estimgted cost of'#hé pOWGrrélanf}:isﬁ
i é:;ﬁ-,49_o,,ooo'; and- L . |
7 WﬁBREASg'that portion of the actusl cogt Qf the Andersén
Rench Reservoir allccated to irrigation is the proportionate part of
_mfmw_mmmmkggﬁhegﬁnderéogfR&nchinesggfo;$—gost-4exblusiVewofftheﬁcqsi;ointhe_pdwarkfgﬁ;;,4;,4;,
' plaﬁt and of ithe.a Armwrock flood control improvements) that %‘,4,550,'0@.

is of $10 300, OOO and

8. WHEREAS the Dlstrlct d931res.to enfer-inté a contract Wlthlr
the.Uhifed States for certain additional storage'water to be made
avallable by said Anderson Ranch Reservoir;

oW, THEREFORE, In ccn31deratlon of the matual and dependent
_stlpulatlons and covenants hereln coptalned, 1t 1s hereby mutually
agreed by and between the partles hereto as follows:

Works To Be Constructed

9. The Unlted States, subJect to artlcle 37 and article 40
of this contract Wlll construct, on the South Fork of' the Boise
River at or near the AndersonuRanch site, a dem and resexvoir {to -
be knotm as, tﬁé.Anderébnfﬁéhcﬁ-Dam and,Ande?SCn Ranch.Résérvoir)

designed to provide a stofage capacity of approximately Five Hundred

(.
\‘\,a

B
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'control facllltxes and may construct a powe? plant in connectlon w1th
the said Aﬁﬁerson HanchDams

General Repayment Obligation of the Dlstrlct

10, As 1ts general repayment oblxgatlon under this contract the
Dzstrlct Shﬂll pay to the United Statass in the 1nstallments herelnaftsr
provided, the foliowing qmount:

R ’ - -

Should the aétﬁal cost of the Anderson Ranch Reservoir {exclusive

of the power planﬁ and of ArTowrock flood control 1mprovemcnts) as deter-

oy

mlned and stated by the Secretary in the notlce and statement prov1ded
for 1n Artlcle 11 ( ] hereof be the same as the estlmated cost of
$10 300 OOO the general repayment obllgailon of the District shall he
$284,580.

Should the sald actual cost exceed or be less than the said esti-

_mated cost, then the guneral repaymoﬁt obllgation of the letrlct shall

be that percentage of said actual cost whlch $284,580 is of sald
estimated cost of %lO 500 OOO as Sald actual cost is conclu51vely de~
termined by.thefSecrefaryiin_accordance with the provisions of ertlcle

18 heredf;-éubjcpt, however, to the limitetion, that the maximum -

'gencral repayment1obligation of the District under this comtract shall

not exceed $313 038

Terms of Payment of Constructlon Ins%ailments

(a) Whénever_the_construction of Anderson Ranch Reservoir is

substantially cbmpleﬁed, or is advanced to a point where storage water

—4-
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_ statedf‘in- the tentative constructibﬁ'Cbst notice and said obligatioﬁ

use frcm Sald storagc reserv01r, the uecretary shall 50 qnnounce aﬁé

shall glve to the Dlstrlct notlce thereof rhcreinafter referred to as

thert@ntatiyg const:uction cost noticeo Said notiec shall be giﬁén'pfior

6 Septémbgr 1 of the year in which given and shall,include a Statemeﬁt
of the cost of the Andorson Ranch Reservoir, as then cstimated; and of

the Dlstrlct‘s general repayment obligation under Artlcle 10 of this

oontréct; based on seid statement of cost, Said tentative coﬁstructioh

cost notice shall govern the amount of repayment obligation installments

-mmm——mﬁﬁbéxhﬁﬁm_%;ﬁw%WM%mﬁdm&@i%PRtthmMTLrﬂmmmﬂtﬂhﬁgb S

tlon based thereon can be determlned by the Secretary, and the statement

o

_thereof submltted to the Dlstrlct in ‘a fln“l construct1on cost notlce.

Any dlfference between the. Dlstrxct's general repaymcnt obllgation as

‘a5 gtated in the final construction cost motice shall be spread in such

' a maanéy?ésrto maintain approximately equal overall ammual péymehts as

héreinafter provided for in this article, as increases or decresses as

‘the case may be, in the installments on account of Anderson Ranch Resep-

_ voir bomiﬁg duc after said firal construction cost notice has boen

given, to :t__h'e'mst;:;c;_t. :
 The SCéretary's determinotions of cost and of the Districtts
general repayment obllgatlon in each of sald notices shall be conc1u31ve.
// (b)' At the timc the Secretary{gives to the Distriet the tgntative'
constfuctidﬁ;cost nbtice provided in (a) bf this article, sfétipg the

Diétrict's'general repeyment obligation, the Secretary shall determine

w5
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(3;_:0) 1nstallments shall be detemmed 86 thot the annual mstallments,

iI}VC_lIVld'ing the then es’sti;;\_nt_e _ef t’hose.i‘ollowing t_hc teﬂfch, on aceount
'ofrjmd'ér:s_on Ranch Reservoir ,.when comb iﬁ_ed with the thc_erz unéc_c:me_&
inétdlliﬁants_. to be pai& by the District for the repﬁir, resuri‘_aciﬁg,
mprovemcn't and onlﬁrgemcnt oi‘ Ar'rowrock Dem {hereinafter refcrrcd to
asg Arrcwrt}ck repairs)g and the Sccretary ‘s then estimate of the prsbabla
annuai construction installments to be paj_d by the District under the

: --------—{}ovemment—-Dlstrl«;t—-contact +—form.o combined. ,___ovomll :,ch xdule oi‘

approxmatbly cqual annual mstallments throughout the forty {40} yehr

re ayment perlod W:Lthm vmlch the Da,stmct's general repayment obllfratlon

m.der t}ns contract shall be 'Duid. In the year in. wh).ch the tenth annual
1nstal]ment due from the ‘District on account of Anderson Ranch RGSGI'V’OII‘
MCGI'U.QS the Secreﬁary slm.ll determme the respoctlve amouuts of the
remaming thirty (3_0) 1nstallments of the Dlstrlct‘s genf,rc_l repayment
obllgation under thls con »mct in thc same mmer as prov1ded above i‘or
the flrst ten mstallments _exceyt_ing that the de’semimatlon in said". |
tegth Lnstallment yea'r sha_li bé made upon consideriat:ion ¢f the then
unaccmed : in-;',ti:il.hnents on aééeﬁnt of Arrvowrock rer}air_s '_a'n_d the
' S'é.c're;héx;y's theﬁ estimate of pr'ob'able annual constmctidn installments

to be pald by the Dlstrmt under the Government-District contract., Inm
Lo event howa*arer, sball any zmpual msi:allment to be pald by the Dlstrlct

(\‘011 accvount of Anderson Rcmch Reserv01r be less than &“:5 000,
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2 '1n the- for y (40) suooessl g annl;él; 1%15%&11?18:1{33,-- schedulad ulglcierl (b)
| :{‘ thls artmcle, and thsre belng no nrlgatmn block demgnated by the
Secfétary and 0o __ci’ev?lqpxggnt period fixed by him, the first installment
.gh_all become due and payable in the calender year fo)llowing immediately

after &the one fin whlch the Sec'retérﬁ gives the btentative constmcti;}n

eost notice pmv-‘ld‘éd-fi‘;&f in {a) of this article. BEach year's installment
on ac(‘;oﬁzﬁ; of“ Anderéon Ranch reservoir shall become due and payabie frc;m

the District to the United States one-half on July 1 and one-half on

Degemberf3lfc:)£:n.the__yea,f_- in guestion — - e e
(a) Each ya_arr thé- i’nstéll_menﬁ of the Di’strictfs general repaymeri‘t

obllgatlon schoduled :{‘or such year shall 'be the constmctmn charges due

and payable by the Dls‘tl"l et for sach year, and the normal and percentage
plan of pamﬁen_{:_ shall n_'ot apply therato unless su_ch normal and percentage
éla_.n slell be her.eaft}sr-z‘ad'c;ptéd and provided for by supplemental contract,
‘as aabhorized in Arbicle 39 horeof.

' Diétfi&ﬁ‘é Percentage of Stored Water
f‘rom A.nderson Ranch Reservoir

12. Subgect to the holdover ngh‘ts prov1ded for in Article 16
hareof, and the allowanc_a of .similar holdover rights provided for by
contracts with other coﬁtrﬁptiné d'_ls‘hric’bs mid compsnies entitled to
Tecelve s‘boreé wafe_r from Anderson Ranch reservoi.r, the United S'bat-es?
if;_'ﬂle menner aml st.ibje.cit. to the conditions proﬁdod in this contract,
vrili release for the us(; of- hﬁe District each year (as ordered by

the District as nearly as is reasonably practi~
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mmed by the Secretary.

‘ OPtlonal Wi‘ch Secrotary to Moasm*e and Dellver
Anderson ‘Storage Either at outlets of Anderson Ranch .
Resewoiz- or at Outlbts of Arrow:no ¢l Reservoz.r

13, At_'the opt'ion of the Secretary,_ the Anderson Ranch 'Res_ervoir

stored water ta whlch the Dlstrmt ig entitled may he mcasured and de-—

1ivered.tﬂ or i‘c“ th Die ’srmt ej:the'r* at the OLtWPt of the Aﬂc‘ievson
Ranch Roservoir pr at the outlets of the Arrow’rock Reservoir.

Secretary Authorizcd to Determine the Administration

Exhibit C to Affidavit of Dylan B. Lawrence

e mi'——trhe—Reservoirs and-the- Holdlngﬁof h’atcr Thorein

14, In all mattcrs not e}q)reusly covered by the provxslons of this h

contract the Secrctary is authorlz.ed 40 detemme the proper admmlstraw .
tion of the sald Anderson Ranch RC..:LI"VDJ.I‘ afxfi Arrowrock Rosemrou' and the

watcr supply therefrom, and his authority shall mclude but not be lmited

“to the. authori_ty,to det cmine the length of time and the oxtent o jwhlch

-the 'stored watcr" belonging to either of ;mid reserveirs may be hsld in'

the other ,'w_it‘hbuf m,}ury to the holders of rights to water therefroit,

All nghts 111 RLSGI’VOII’ of Equal Prlorlty

1'5.1 It 15 agrced that all’ partlos contractmg with the Unlﬁod
3tates Tor stored water for irrigation purposos from said Andarson
Rosorvom shall be ent itled to proport jonate rights to stored wa‘tor
avallablo for 1rr1gat ion purposes i‘rom sald rcsex-volr and that the
rights of tho Dzstmct under this contract vhall be in all rc,spocts
cn a par as to pr:l.orlty and dlgnlty of rlghts with the mghts of the
other mmtractmg partles, except as to holdover I‘l[,h‘bs, whlch hold—

over rights shall be as provided for in Article 16 hereof .




s er- Righ )
. Power Hnd Fl _dicontrol and Temporary'ﬁoldlng

In One Reservoir oi Water Belonglng to Another

1é¢ The right“ pIOVlﬁOd for in this artlclo will be rcferreé o
as the Distriptfs‘holdover rights, The Distriet Wlll be allowed to hold
over in Andéfsbn Ranch.Reéefvoirifrom.yoar‘to year stored W;fer to which
it'mayfgé onbivled in any irrigation season but doos not use during such
séésoﬁ% dnd'wiil be givén credit therofor the following year oﬁ yégrs
subjoct to the following conditions and 1imitations:

(a) The bPistrict shall not be entitled to hold over to ifs credit

Exhibit C to Affidavit of Dylan B. Lawrence

in sald resorv01r‘at dny one time. morc storod'watcr_than ‘cant e atore m“_—-————;—"
sanect to paragraph (g) of this artlcle, in tWelve and.twenty-four
hundredths per cent (12.24%) of the uVﬂll&blG storage capaclty of the
rescrvoir usable for 1rr1ggt10n that is to say, twelve and twentybfour
hundrcdths por cent (12. 24%) of the capac1ty thereof other than that
resorved for control of flash floods and that resbrved for ‘powers:
.{b} Uhenever the comblncd aaount of storage Water 1n the Arrowrﬁck
Reservoir-and the AndersonARandq Rcserv01r reaches L] p01nt whére thnro
mains in the twb rcserv01rs only 45,000 acre-feet unfilled capacltf,

’

and u&ditional_water shall be available for storago, then ouch adﬁltlonal
.éforaﬁie véter sﬁaii be considered stored in Toservoir cépucity made
avallable thCIefor by redu01ng and eliminating holdover storago in the
folldﬂing nmnner': Water Shall be con51dored rolemsed from holdover
storagc of the contrrctlng party hHV1ng on hand the largest amount of

holdover storage water in per cent of its meximum holdover storage as

fixed by {a) of this article until gsuch per-cent is reduced to that of

-9-




shall be con81dered storeﬁ in Arrﬂwrock Peservozri
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parties® holdover "étorage, ,e?_:_c';*', 'imti"l'_ no party has ho dover ._:st_orag}lé

'oﬂ hend, Aﬁj'hoidovér right to and intéréStain'Wﬁfér donéidéred:rem

leased under this para sraph shall be exﬁlﬁguzshed and teﬁmlnaﬁeds

{c} It is fully agreed and understood that 75 000 acre~feet of

: the 1n1t1a1 capacltj in the Anderson Ranch Reserv01r, and such Water as

can be stsrod therﬂln, is reserved to the Unlted Statcs as dead gtorage
and rcmovable'stcrageffcr power purposes, and that-the rem@vable part
of the water stored in @aid 75,000 acre-fect of inifial'capacify‘may be

_held by the Unlted States for release for power develo;nmnt purposes

hftcr the end of thc 1rr1gat10n season, Anderson Ranch.Reservoir stored

waters released for power productxon Whlle Arrowrock Reservo1r is not full,

anduln'equal mmounts

rmay'be subsequently ruplaced in Anderson Ranch Reserv01r by storlng thereln

waters storable in ArrowrocL,Rcscrvoir, pr0v1ded such replacemcnt is cffected
prior to the next spill at Arrowrock Reservozr over the wasteway thercof.

(a), It 15 understood and agrecd that a combined total—df 45,000 acrew

.foet of empty storawe space shall be kept avallable in. the Anderson Ranch

and Arrowrock Reservolrs ‘for control of flash floods, oxcept when used
for control of such floods. Gf water temporarily impouhded in said 45,000-
acrc—feet capu01ty, when released, 51x and twelve hundredths per cent

(G 12% of it, or any*part of uﬂld parcantﬂve, mny be dlvcrted for the

use¢ of the District‘if it so desires.

{e) It is further understood and -agreed that for flood control

.Vpurposes it is most deslrablc that the empty storage spacc should be

maintaincd in Arrowrock Reservoir rather than in And erson Ranch Rcsowon',

~10-




emp_y_storageaspace 1n.Arr0wrock Reserv01r 80 that it may be dvailaﬂle -

to control floods frcm the larwest p0531ble watershed.. With this purpose
in lv1ew and fer the‘ﬁurpase of maklng better use of the avallable w&ter
-.:  17 éupply for POWET agéiirrigation purposesg storage water belOﬂCIHQ to the
Afréwrdck Resefﬁoir or the Deer Flat Reservqir_may be held temporarily
'in the Anderson Remch Reservoir, or vice veféa;-instead of hoidinéf%ﬁé'
S@me in the reservoir in whlch it belongs on the basis of prlorlty of

right; but the temnorary holding of ﬂuch utOTEd water in the Anderson

Panch Reserv01r shall not in any way affect the rlghts of the veverq%___mmm_"_n_"
_dlstrlcts to the water in questlon, and such rights Shall be éon51dered
-{to be the same as 1f sald stored water were held at all tlmﬁs in the

'resérvolr in whlch 1t‘pr0p&rly belongs on the b331s of prlority of rlghf.

Storage water belﬂnglng 1n Arrowrock Reserv01r or Deer Flat IbserVOIr
but tempofarily held}in Anderson Ranch Reservoir Will be turned dbwn.tc
' fﬁe résef%dif-ih-wﬁiéﬁ if-belongs at or prisf to théatime tﬁét Wéter

availlee for storage in thm.Anderson Ranch,ReserV01r becomss avallabla

“5 1n sufflclent quantity to flll the full storage capu01ty thereof other
than:the capacityjthereof reserved exclusively'for_control Of_flash $;00ds.

-{ff For the @urposé of a more prompt and aceurate control of thé,

wmter éupply at'canai.heaﬁgétes, and othéf beneficiéﬁrpurposes including
Wbut not llmltod to the carrylng of peak loads at the powor plﬁnt at the

: Andgrson Ranch_Reserygir, stored water belongxng in Anderson Ranch
:Résefféir,_or.té;thé.ﬁolders_of rights in said water, and holdover

Con _ Storagé ér_Sthaée‘dfggfwise credited to the Aﬂdergon Eﬁnch Reservoir,

méy likewise be held'temporarily in unused space in Arrowrock Reservoir

" . Exhibit C te Affidavit of Dylan B. Lawrénc_e
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Reserv01r a,fany tlme whcn such use: of Arrowrock capac1ty would

'1n3urlouoly affect the holder% of Arrowrock storage rlnhts in the

| bcnefit or enJOyment of such Arrowrock r1ghts@ -

| (g} In the lellng of the avallable Andcrson Ranch Reservolr
capaCLty§ oxcopt that TOSOPVG@ for powor whlch w1ll be filled first and
aXCep% tuat ARQUL nt of 45,000'3c33=fe§t“capac Jy ‘regserved f,f control

of flash floods, the reservolr man&éement will endeavor so 1o h&n&lé
the filling thereof that the ssme will scrve both for the benefit of

1rrlgat10ﬂ anﬁ for the baneflt of flood control and moy for floed

-_control purposos ovacuate 8o mnch,of 1ts cap301ty as is deﬂmbd adv1sable

.

wlth vuch relbases to be flrst from.holdovcr starace wutcr on hand
In‘the some manner and with the smme effect as prov1ded in Artlcle 16 (b).

'{h) Hbldover storage w1ll be charged its nro rata share of
ovaﬁo?atiop anq scepagoe 1038065,

Gencral Obiig ation,of the District

I7. Tho DlStrlCt‘“ obllgatlon hereundcr ]S a general repaymant
:obl1gation,under which the District as a wholo 1s obllgated to pay to
the beted Stetes the full anount. or qnounts herein avreeﬁ upon,accordu
ing to the terms stated noththstundlng any 1nd1v1dual default 1n the
payment to the Distriet by any 1nd1v1dual water user of any‘assessments,
tolls, or oﬁhcr charges levied by the Distrlct and while the Dlstrict,

80 far as 1ts powurs under the laws of Idaho permlt may dlstrlbute

said obligation among its landowners in a mmnor that tokes into account

the prodﬁctivity‘of the various chasses of lands of its landowners ond

tho benefits acoruing to 'said lands by reason of the construction

Exhibit C to Afidavit of Dylan B. Lawrence
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_e'Dlstrlc_, or ﬂny‘of 1ts landowners,

'6£'ﬁﬁy‘iénd¥thereiﬁ, of thc Dlstrlct' general obligations to the

'Uhited States.

Computation of Cost

18, The cost of the Anderson:Raﬁch Reservoir, which shall be the
ba51s Df ﬁeﬁermln1ng thb Distrlct’s obllgaﬁlon as prov1dod 1n Article
ll hereof shall embrace all ﬁxpendlturos of whatsoever klnd in cannec»

tiog with, growiﬁg out of,_or resulting from.the vork described, including

the cost of 1abor, matorlal oqulpmont investiga£103s;-enginéering,

-legal uofk :superlntondence, aﬂmlnistratlon, overhead rlghts of wuy,

propgrty, and damages of al; klnds, and“also incluﬁlng.gxpenditures made

 for any of Said above-mentioned purposes'iﬁéurred'pr;br'to-fhe date of
this contract. The detefmiﬁatién'of what costs are pfoperly'cﬁérgédb;e

.hérédnﬁéf, and the amount thereof, shall be conclusively made by the

Secretary.’

Cost_of Operation:anﬁ.MBintenance to be Paid‘in Advance

1§;“ For the year in which the flrst general rcpayment obllgatlon

ingtalment becomos due, as provlded in Artlcle ll (c) above,_qnd for
each‘yegf.thereaftcr, the District will pay to-the United'States in

ddvqnce;_ig-the manner hercinafter provided, its sharc of the oper&tion

ah&,ﬁaiﬁténénca wosts of Anﬁérson Rﬁnhh Roservoir, Paymenf shall be

mndc 6ﬂ‘thé'basisrbf annual estihates made by the Secr@tary, Sﬁch annual

estlnntes, herelnaftor reforred to as the operation and malntenance

-chmrgc notlce, shall contein a statemant of the estlmated cost to be

1ncurred durlng the cnlendar year covered by said notlce for the

-13-




'_tﬁefpgjﬁ“bffgaiﬁ}ésti&gt§d 66sf;:qiloéatéa}tg5££éf§§0rage of water
for ivrigation, and the District's shave thereof. The Districts
‘sﬁér§ $ha11 be six and twalvé hundréedths ﬁer cont fG,lB%) of the part
of éaid’eéﬁﬁmated cogts allocated by the Secrcbary to the storage of

Water_for 1rrigation; |
| S&éh'operatiéﬁ and mainﬁenmnce charge no%iéQKshaii be giVQn,%o
‘the Disbrict and to the Board of Comtrol of the Arrovirock D_ivisioni

Beise Project, on or before April 1 of the calendar year covered by

gaid notice, The District agrecs to pay its”sharéfpf the estimated

cost Qf.opération and maintenonce alloeated to the storage ¢f water

for irrigation ns seb out in said notice on or before May 1 of the

g
o : : _ Y T S
year in which soid notice is given;/,Whenever in tho -cpinicn of the

Secrétary; fﬁnds so advanced will nét-bg adequato.to ﬁﬁct the Districti's
sharé of costs of Qpefating and maintaining-ﬂnﬂerson Rdﬁch Reservoif,
"he may give to the District and to the Board ofhcbntfol a sﬁP?leﬁental
'operatién ahﬁ-mﬂintenance charge notice stating therein the umbuﬁt of
the Distriot’s shere; éetermined in the monner mbove provided, of the
aﬂditicnai emount required fof suéh,operétion and'mgintdnﬁncé‘ The
Dis£x1¢t shall pay ite share of such additional wmownt, as set forth

- in 5aid:sd§plemental nétice, on or before the due da%e fixed by the
Sceretary in said nptite. If funds advanced by the District under this
VArficie-exceed the Disfriét's share of the actusl cost and maintenance
for the Yeﬁf for which gavanbed, ﬁs determined cénélusiVely by thé
Secretary, the excess'will be credited to operﬁtionranﬂ maintenance

charges due from the district subsequent to the determination of such

e:&coﬂé.
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covered by thé provisions of this Article an anmial equitable charge,

©as determined by the Secretary, to cover general expenses and the cost

of bookkeeping, accounting, clerical and legal work of the Bureau of

Reclamation in connection with the accounts and collections for storage

water from Anderson Ranch Reservoir,

_Any expense incgﬁred in raoning or protecting the Anderson Ramch

Reservoir water in the channel of Boise River or the South Fork thercof

or in diverting the seme into the District’®s cansls shall be considered

Ry

a part of the cost of operation and maintémance of the Arderson Ranch —

Resérvoir and charged accordingly in like manner as other operation
and maintenance expenses in conmection with said reservoir.

Water Rental Before Commencement of Construetion Cost Repayment.

20; Prior to the year in which the first genéral repayment
obligation insté;ment provided for in Artiele 11 {c} éccrues, storage
water, if available, may be released for thé uge of the District only
upon advance payﬁent by the District to thc_United.Statgs of a charge
per apﬁum per acre-~foot, or other charge, to be fixed by the Secfetéry
each year aﬁﬂ to Be pald in advance of delivery of water. After the
priration_of the wateér rentnl period, if any, any such charges collec-
ted and which the Seerotary determincs to be in exceSS_of the cost of
operation and maintepance; during the period, allocated by the Secrétary

to the District shall be credited to the goneral repayment obligation of

the District under this contract in the manner determined by the Secretary.

~15-
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21, No weter from the Anderson Ranch Fsservoir shall be delivered |

o or. for the ‘District_i iT the District sha__ll"bé in arrcars in the sdvanco
peyment ofr the operation and maintenance charges provided for in Afﬁicle
19 or in é_rrears in the payment of any othor _opera‘tion and _maintehance ]
c_:hérges. due to the United States, or more than twelvo (12) months in
ari‘ears., in th{a payment_,- as required by the i;ozrms,of this contract, of

the general repayment obligation instalments provided Tor in Article 11

of this contract, or more than twelve months in avrrears in the poyment

~of -any-other-construetion-charge-instalments-duedo the United Stateése.

The”Distriét agrees that it will x@fus¢,toadeliver water to lands or
partms whlch ere in arrears in the advance payment of operation md
mamtenance charges due from saJd 1amds or p&rtles to the United States- |
or %o t};e District, or to lands or part’ias Wh’p__ are im arrears for more

than twglvé months in the payment of the smounts due fram said lamds

or parties to the United States or to the District for the general

r@aym{gn't« obligat ion instalments due. from the Distrielt to the Uhited

States uader this or any othor contract. The provisions of this Article

are not exclusive and shall not in eny mammer prevent the Uhited States

: from exerclsing any other remedy g;\ren by thls cont:tact or by law o

cnforce the colléction of any paymen‘cs duc wnder the terms of this

contract,

Penalty for Delinquent Paymeﬁts_

22, In the event that omy payment prov1d ¢ for in this contracet -

.

is not made on or before the date that such payment is due and payable,

therce shall be added to the amount unpaid a penalty of one-half of one

~16-



oy and thers shall be

added a like pé_ 1%y of n'éé-half of one par c_ént 'of_" said unpaid amount
.on the firéﬁ:"daly of each conlendar month thercafter .so iong as such
default shall continus.-

Tltle to Reservo1r in the Unrted States

23 Pursuan‘b +0o thoe proviszon of section 6 of the Acgt of June 17,
1908 (32 Stat. 388}, title to $ho Anderson Ranch Rescrvoir shall panain

in the United States until otherwise provided by Congress,

Power’ Réso’urces to Remain Per'petual 1y in the United States

dovelopment of pawer, and any plant or plants and appurtenant struetures

,and fac:tll’cles whlch may be noew or hcreaﬁ:cr constructea by or under the

’ author:d;y of tho T.hlted States whlch may be used or useful for the develop-
m_ent_of hydroelectrlc power,_ are hereby- reserved to and shall be and remain
) in the exclus:.ve cont rol, posscagion and ownership of the United States:
Provided, ‘I‘hat ne costs, as detormlned by the Secretary and whwh are in
hlS opinlon, attributablo solely to powar developmmt shall bé taken

-:mto account in. determ:ming the Dlstrlc‘b's constructlon cost obllgatmn
under _thi_S‘ contract, All revennes, including miscellancous revenues

f-I‘O}-IL; or inciden’s to tl.mr estabiishment or use of power plants or appurﬁenant
st'.ructures__ and facilities, and from the 1'1397. sale or other disposal of
power -in eny form, shall be and remain the property of thé United States
and é_hall be dispos_ed -of as provided in the I;gﬁerior Deﬁc.artment Appropi'i-

ation'Act,'1939, {Act of May 9, 1938; 5% Stat, 291, 322).
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PX t e Uniteci States

Opemtlcﬁ D_D.J Mum ance of Wbrks‘

25; The work cons’cructed by the United S‘t'\tes under the provisians
of Article 9 above; will be operated md maintained by the United S_'i:mies
as a part of tha_res’erved works of the Arrowrock Division of the 30136
Projeéﬁ in the same momner as that proﬁided in_thé Government-District
eéntféét; but the piatricﬁgs share of the cost of operation. ond mﬁin;
"aenance_ of said works shé}l be paid by the Districet as provided in
Article 19 above.

Economical Use of Water

Exhibit C to Affidavit of Dylan B. Lawrence

is to be effective 1n_reducmg v.rat_er shortages in dry_cycles, it is
eés'entia_l that the Dié’sri’ét teke every redsqnafble measure to‘r effeet
eCohcmicﬁl and efficient use of water by every water user within the
VD:Lstrmt and the District hgrees to take such men sures. It- is
further understocd and ‘agreced that whenever wasteful, inefTicient

. or ﬁn_economical use of water is being made by a wabter user within the
Diétrict, tﬁe- Diét-:;;'ict with the advice and cooperation of the Bureau
r‘of Rediamation will take .such action as may be xiecrés‘sax’-y to correct
such _Wésteful-, inefficient, or. uneconcmic use of v.mtex".;

(h}- The District agrees to distribute storage water macie avail-
able to the District under the provmlons of thls contract and to use
the s&ne only upon lands withln the District, upon like terms and
condit ions as provi&’éd for the use and distribution of sﬁorage wate;'
macie available to ‘the District under the "pz:ov‘isions of the Goverpmen t-

District Contract,

~18~




,to Col}_ect c arges

5'7, The Dlstmct agrees -11: Will cause %0 be levieﬁ and Collectecl
a1l necessary assessmemta9 and will use all the powars and resources of
the District, includ_ing the tax_ing lpo’wer of the Distriet, and the power
to wifth}io'ld delivery raf 'viat_er, to pay o ’ché United States aii charges
?ro;fi{i-ec{ m th:,s 'cén;t'xj.za.{:t m ﬁll.l oﬁ or béfore the da& that “bl‘-}.e- same'

bacome dne,

Shortage of Water

28, n a'ccount of d.fought inaccurac‘y of distribubtion, or other

causes, it is expected there mll occur at tlmes a shortage in the
quantity of storage w_atre'r which norma;_ly c’ari*be iﬁade availab_lé from
Anderé,on”]Eia.nch'ﬁeséz‘wfir; and in no event shall"ai;y liabil:it'y' éccr_ue“ -
'againsrt the United S'tates" O-r any of its officeré, agents, or employees
for any damage_g, direc#br indiréct, arising i‘ror:;r‘e.:_my such shortage;
.éndrth'e payments té_the_ Unit ed Stéltes provided foz_' herein shall not

be rediced bec-ause of'any such shortage' or damage.'

: Lo'ss'e's'.- in Rmmlng Storcd Yater to be Deducted

29. A pro- rata share of such losses, 1f a.ny, as zﬂay be Incurred
in running the Anderson Ranch Reservoir stored water from the re.s‘,ervoir
to the hcad of the Phyllis Canal will be charged to the District,

Contract $o be Authorized by Electors
' and Conflmed EX Caurt

v

30, The District agrees that, upon the execution of this contr&c{:,
it will proceed promptly to ‘secure the authorization of this contract by

the electors of said District, and will secure a decree of Lhe proper

=19~
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_o- Idaho approvmg and conflrmlng this con.tract and
decraeing and adjudging the sane *1:0 be a lawi‘ul, Vﬂllfi andé binding
general cbligation of the D.istrict, and accz‘eeing the same to be lawful
and valici, and prqniptly will apportion the benefits of this conbract

-to the lands of the District and will secure a confirmtion court dt?crce'
co,nfiijﬁing_.s&ch apportionmen-t:as provided for in the Idsho ,sﬁatutésa

The B;s Tich sLall fwrnish certified copies of such decrees to the

Sccrotar’ff., In the cvent that in the opinion of the Sceretary satidfactory

wnf:matozy deerees are not promptly secured a8 horein provmed the

Secretary my temma'tc i}hls contract.

-

. Wagte Wator, Seepage, and Return Flow Water
Not Abandoneé rand nght Rescr\reé to Recapture the Sams

5.1. I’G is agreed and undorstood that the Unlt ed States doos not
abéndé_n or relmqm_sh any of the _nyag.‘te_, seepage or return flow water
'résultipg -'il‘romr the use, applicafcion or conﬁ'ey:mce of the said Mmderson
Ranch ﬁeservoii- water, but fha.t the ﬁaﬁe is.- reserved Fand intenderi to

be retalned for the benefit of the Bowe Pro_}oct.

Ass 1gnmemt of Contract

2+ No as_sigm:le_nt or transfer 'o:f' this contract, or any part
hereof, o'.r ihterest therein, shall be valid wntil approved by the
Becretary, All ri-ghts fof bre’ach.of this contract are reserved to
The Thited States as prov:xéea. in Section 3737 of the Revised Statutes

of the Un_:itcd State‘s.

=20
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335 Tn the svdat se di_"sgut'es' botwoer tlie parties horoto ari sing
oué: of thié a'éﬁffécf in{;oiﬁng quest ions ofri‘arr':t, and in so far as the
i)roﬁisigns_'héreo'f requi're-_'a det'gminﬁt ion of fact to be mede, .é;he

__ Secretary ‘is heroby designated as. 'bh_é?iérrhiter. of such questions and as
the one required to make V-SQCE_detémindtion of facts; and his decision
_ .t‘hereﬁn. ._sb;ali bea concll_i-s"ive and bmd;mg on .tr.ze parties herétoe In all

acts, matters and detemiﬁatieﬁs provided in this contract to be déne,

dste;;mmcd or eca.ﬁed by the Secretary or ‘oy the Unltod States, it is

'_ égi'é'éd,%haé‘s ‘the 'acts* decision‘s . findings ma dcbominations by the

Secretary shn_ll be fn,nal and conclusnre and. shall be accepted as f1nal

!and conclu81ve by all the parbies to thls co*rbract and by all persons

: claimlng any, rights wnder or by—r virtue of this contract ar in any_ wise
ff;;iséa upﬁﬂ“— or _arising.cﬁt_ of* th:fs contract or any act or proceéd'ihg
Caxf_x'ig-:d' cn thereundér.

Ghemges 1n Orgmlzation of mstrlct

- 34, Whilc thls contmct is in effect no ch&nge will be mde in the
Di},strin;.tz.ic_;. _(_ei'ther by in’clusio]:_x or e’_xclusic_jn of lands, by partial or tokal ‘
consolidatmn or merger With mother distriet, by proceedings to dissolve,

: ér :)therw'lse, excoph u];;on the Secretary‘s writien assent thereto,

Rules and Roghlations

5’5. ~The Secretary rc'Sefi;rés the right, 50 far as the purport thereof

my be consmtent with the prthSmns of thisg contract, to ke rulcs am

regulnt:.:ms and to add to and mdlfy then, as may .bo deemed proper mmd

~21m=
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necessary to carry out thls caﬁl_ract smﬁ ’co supply neces ary details £

its aérqlnistratlcs_n, aué by sultabla mles and rcgulat mns, 1o provm.é fof

the aéﬁinisfcratioﬁ of the An&era'acm manch Reservoir and the water supply

therect as to any dotails of 'suéh .administ:c.‘ation nét expresaly covered

*oy the té:m_s of ‘chié'gdﬁ?cirtia.ct';”énd the District agrecs to obhserve aich

rales and regulatib;}ﬁé | _ o . - : e

Repregontative of Secrebary

36, 1t is agreed a’iu_i understood that where this contract requires

action by the Secretary, said action mey ve taken for and on behall of

'thé S cretary by his_ I‘epresen’(:atlve duly authorlzed in witing b’y—the—---~~~w—-w~” .

AI-)i-g-trictr within- one week from the date of such author:.zata,o Tl

Secretalye. Hrltten notlce of an;,r such suthority shall. be mailed to the

Obligation' to PI‘OCeed Contmgent Upon the Execubion
of Gonbracts i in ¥orm: “Satisfactory to the Secretary
Coverr_nﬁ the Full Amount A}J_ocated a to Irrlgatmn

37, The o‘ollgatlon -of 'I:ha United Sta’ces to proceed with the con-—
struction provided for _uﬁd,er- the prox_r_ismns of Article 9 hereof 13
con’cmgent upon the e:a:ecution anﬂ confim&tlon of cantracts in form
satlsfactory to the Secretary pmv;.dmg far the repayment to the
United States of the Tull proPort»ionate part of the cost of the
Anderson Ranch Reservoir allocated to irrigation.

Substltutmn of Payette or Sahnon River Vater

38. It isa agreed tha"t m lxeu of the vater which the Dist‘rict is
entitled to mceive from the Boise Rwer End its trlbutarles and the
regervoirs theresh, or any part oi‘ such water, the Umted States, at

the option of the Secretary, shall have the rght to qubstitute an

Exhibit C to Affidavit of Dylan B. Lawrence
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supply furni shed i‘or the Dlétrlct but such read;]ustment, 1f U.Il(,f, shall B

‘contmct under the p'm'viSibns of 'sec'i:io.n 4 of the Reclamation Project

equal amount of water frrm the Payette R:Lvr,xl‘r or the Sa]mﬁ Rlver, or
in part from the Payette and m p‘art from the Salmon, and in the event
of such substitution the Secreta:cy, upon the campletion of the necessary
tunnels and other works %o _such extent as may be Hecessary to convej
such Payette River or S_a_h_nﬁn River water to the Doise River i.mmediaj‘;eé
1y above the gm’ernmnt diversion dem, for the Arrowrock Division of

the Boise Pibjeci:, ﬁli- mke, by aplﬁmpriate credits; such reé&justmen’c!
if any, in the charges against the ﬁistrict ag he shall then find t6 be

equitable in view of the changed conﬁit ions then applicable to the woter

not increase the fmancml obllgatlons of the D:L;trlct under this ccmtract
nor reduce the mmount of. water which the Distriet is entitled ’co receive
under this cmtract.

1gh1:s 1o Include Obligations m
Conﬁ:ract_ Under Heclamatbion Project AcH of 1939

39, 1In the event that the Distriet enters imto am amendatory

CAct of 19(59 {53 Staﬁ‘. 1187), for the purpose of securing the benefits

of said sectlon of said aet, the right is resorved to the Distriet to

have included in such arﬁgnéatory'contract the construction éharge-
obligations of the Distfict under tﬁis contract, and in that event
the then unaccrued portion of the charges for the costs incurred in
the Arrowrock ropaifs sﬁall be treated as parf.' of the érx.-{jwrock dom
construction charges; a8 au‘shorized by Act of April 32, 1940 ( 5%

Stat, 155 ).
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Contingent Upon App.:fép.xfiatioh or Allotment. of Fiipds |

40, The expenditure of ﬁny m_oﬁey' or .t_h'e pei-i‘ori;zﬂﬁcé of any work
by the United States herein Vpro_vi"dé_d: for v}hit:h méy re'q_diz}e: appfo'?fia_
tions of money by Congfess or tl-le otlotment of 'i‘unds,"shall_ ’t_)e
contingent upon such appropriation.s or allotment s being' .mada . The
fa_;ilﬁre of Congress so to ﬁpprd@ria%e fUnds,' or “th._e ‘f.aill_li’é pf an
ailo_‘tmén't of funds shall not rélieve the District from éﬁy -leigﬁﬁt.ions
under this c’ont-z;aet endno 1iabi'i_it.y sh'zn_i aécm_e to the Unité&

Sfatss in case suweh funds are not so appropriasted or allotted,

Officials Not to Benefit

41, No member of or delc_ga{;e to Congress, or Resident Commissioner,
shall be admitted to any share or part of this conbract, or to any
benefit that may arise '{;hex-e_r::ff'fc_-om, bub this restriction shall not be

construed to extend o this contract if made with a’ co_‘rpb_f-'}fip;i or

its ge

. __coupany for _,_e_rﬁl_be.I}E?,iigﬁ;

Former Contracts Rémain in B Pect
42, A1l provisions to the Go?ernmeﬁt—pistrict Contract, “to the -
cxtent thot they are not inwnéistent with the terms axd provisieéns of

this conbract, shall remnin in fuil force and effect.

2~
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IN WITNESS WHEREOF, the partics hereto have caused this .conbraet
0 be ex’ccu;t'ed the doy amd year firsd shove written,
| UNITED STATES OF AMERICA

By (Sgd.} Oscar L. Chapman

Acting Secretary of the Inberior

“PIONEER IRRIGATION DISTRICT

By {8zd.) J. D. Baum _ :
(SEAL} % T President
A’-tte'srt_:

{Sgd.) Fred L. Bvans
Secretary

20w
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EXHIBIT D




Symbol Ilr-1478

wznn STATES
L DEPARTMENT OF THE INTERIOR
’ BUREAU OF RECM&A’EIO}\I

BOISE ?ROJEGT IDAHO

Contract with Settlers Trrlgatlon Disbrict ccncernlng construction of
Anderson Ranch rasarv01r and related matterse

THIS AGREEMENT, Mads _this Eﬁth day of o Juiy .

1945 under thﬂ prov1slcns of tha Ac% of Congress of June 17 1962

(32 Stat 388) and acts amendatory thsreof Dr supplementary therato,

and partlcularly the A.U of An gast 4 1939 (5% Stat 118?);fknown as-

tha Reclamatlon P?egect Act of 1959 tagether hefsznafter reierred to

a5 the Faderal Raclanﬂtion Law, betwaen the UNITED STATES OF,AMERICA

her31naftar referred to as ths Unlted'Sta»es,:actlng fo thlsgpurpas

through the Actlng Secretary of the Interler; herelnafter refarred “to

ah 1rr1gat'

as the Secretary, and the Settlers Irrlgatxon Dlstrict,

=‘dlstr1ct organlzed'under the aw £ the State of Idaho and 1ocated

d:to BS fha'

1Ada County, Idaho ‘her nafﬁer refa 3 Dlstrlct'r

WITNESQETH




which are hereinafﬁer cdllestively'referfed te as The Govarnm&ﬂt»District_
' cﬂnﬁrast and . ’ _ _ : ,
4, WHEREAS %he watsr usars w1th1n the Dlstrlct have sﬁfféred A

'shortage of wa%er dur ing certazn 1rr1gat10n seasons in thc past and, in-

order to 1mprove thsir water supply, 6051rs the constructlon of additibnél

'ﬂstorage capaclty, and

5. WﬁEREﬁS thﬁ S@cre%ary'has causod 1ﬂvast1gations to be médé of’

N

T o a proposcd rCSbrVOIT on fho south fork of the Bouse rlver at or near

-the Anderson Ranch 51te, of approx1maﬁoly flve hundreﬁ_thous d (oOO OOO) L

'Waq;e*feet capaclty, herelnafter réferred to as the Andersonrﬂanch

1iréserveir ana tha Dlstrlct together w1th the othar 1rr1gatlon dlstrxcts

-'of the Arrof'békADiviéionfof the‘Bozse progect has'requestad the conw

'str' tion_thereof, andrn
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%5 050 OOO qnd ‘the proportlonate “allocation for +he generatlon of _f_gl,
electrlcal power (1nclud1ng the estlmaﬁeﬁ cost of tha power plant) is

%3 400 000» and
. Rancﬁ,Resarvozf allo atad to 1rr1gat10n 15 the proportzonate part oi 5

,plant and cf tha Arrowrock flood sontrol 1mprovemcnts) that 34 650 OOO

flood control 1mprovements at Arrowrock Reservemr and %2 éDO 000 is °
the estimated cost of the power plant, and of which sum of $13 100 000
thﬁ proportlonate aliooatlon for the storage of water for 1rr1gat10n

g $4 650 000, tha proportlonate allocaﬁlon Lor flood control is

“J7; WEEREAS jbat portion of the aatual cost ef thc Anderson

tha Anéerson anch Resorvolr cost (exaluslvc of tha cost of %ho powor

'isdof wlO 300 OOO"and

’sﬁbject to rtlcle 37 and‘art1cla 40




Thousand (5@0 OOO) aore-feot, and, &% its cp%mon, ey enlarge +ho

outlet pates atb Arrowrock Dam w1th a view to providzng 1mproveé Pio0d -

sontrol facilities, and may construct = ‘power plant in condection with |
v C , N

the said ﬁndarson Ranch Daxu

B General Repayment Obllgation of the Distrlct

10. As‘its genaral repaymant obllgatxon under th1s contruct the o

Dlstrxct shall pay to the Unitcé'States, in the instailmﬁnts‘hereingftqrL

”prov1aed %he f0110w1ng amount*

Ranch.Resarv01r (cxcluszve

Should tho actuﬁl cost of ths Ahderson

of tha power piant nn& 01 ATTOWTODK 1@0 UQ“ _ mprcvements} s deterw,“

tqry in th@ notlce and ata%ument provided

mlnod and stqtcd by the Secre

Vfor in urtlcle 11 (a) hcreof, bo the samg 85 tho estlmntsd cost of

;.$1O 300 OOO the gensral repcyment 'bllratlon

'ff@sz oao. %ﬁi

n accordance wlth thﬁ7provislons e}

itermlned by the Secretary i

ct howevar, to thﬁ'lxmltatlon,

’-18 hereof, suhje

'*‘not eXceed 965 100,_; “

ymcnt of Constructlon Installments.

.y

Terms ef Pa

r is advanced %o a'polnt where

-,substantlally compicted,




iﬁ an amount excesding 275,0@0 sore-feet becomes aﬁailable for irriéatipn
use from said storuge reServ01r, the Sacretary shall so mnnounca, and
Vshall glve to the Dlstrict notlce thereof herelnafter referred to as-
the tentative constructlon cost notice. Said nobice shail be glven pflorv.

i

t0 September 1 of the year in Whlch given and shall 1nolude a qtatemont

of the cost of the Andcrsan Ranch Rasarv01r, a5 then Gstlmated, and of
“the Dlstriot‘ general repayment dbizgatlon under Ar%lcle i0 of this
coﬁtrac based on said statement of cost° bﬂlﬂ tenﬁatlve consurﬁculon

'-cost nctlcc Shdll govcrn £ho qmouht of repaymont obllgatlon 1nstalimonts ¥3 

untll such tlmo as ﬁho cost and the Distrlct's general repaymcnt ob11ga-:f}*”

'tlon bqsed thoreon can bﬁ determlned by'tho Secratary, and tho statement




ths respectlva ém;unﬁs of the firsb %aﬁ {10} sucnassive annual 1nsta11~
Vmﬁn%s of said Dbllgﬂtloﬂg The respecﬁlve amounts of said firs# ton -
(10) installments sh&li e deierminéd'so that the anﬁﬁal igstallmen%s, ,
1nclud1ng the then estimate cf those follow;ng the tanth, oh aceount ;
of Andsrson Ranch Res ervozr,_when comblned with %he then unacorued
instellments to be pald by the Diatriet for the repalr, reSUTfaslng,
11mpr§vament and snlaygement of Ar?owrock Bam {hereinafter r@ferrad to b

_as Arrowrock repalrs), and the Secratary 5 %hen estima%e Of thﬂ probable

' annuai cons%rUQnioa ins ué;imsﬁt % pald bv fhe Diatficﬁluhdér ﬁhé“*

GOVernment~Dlstrlct ontrect form a comblnsd ov&rall schedula of

approx1mately equal annual 1nsta11ments throughout the forty (40) year

_undar thls contract shall be Dald._ In the year 1n whlch tha tanth annual

..i,.

to ‘v pald by the Dlstrlct under the Governmsnt.D 'frict contract. _15. 




T

{¢) Tho District sgreos to pay the generzl repayment obligation,
in the forty {40} successive annual installmenté, schodulod under {(b)
of this articlo; and thefa Loing ne dirrigation block designated by the
Svoretary and ne development peried fized by him, the First installmont
shnll bocome duc ond payable in tho cslender year following immediately
afteor the cone in which tho Secretery gives the tentabive constructioﬁ
_cosﬁ notlies provided for in (a) of this.articlc. Each vear's installimont
on neeount of Anderson Raneh roservoir shall bosome due and payabls from
the Distriet to the United Stetes ono-half on July 1 and cne-half on
Docomber 31 of the yoar in quasticn;

(4) Eneh yoar the installment of the District’s generrl ropayment
cbligsticn schedulod for such yoar shall be the constructiocn charges duas
and payvebhlo by ﬁhe District for such year, and the normal and poreentage
plan of payment shall not apply btheroto unloss such nermal and percontage
plan shell be horeafter adopted and orovidocd for by supplomental contract,

es mutherized in Article 39 herocf.

District?’s FPercentapa g£ stored Wetor
from Andorson Haneh Reserveir

12. SBubjeet to the holdover righta provided for in Article 16
hercof, and the allowsners of similar heldovor rights provided for by
covkraots wi%h éthcr contracting distriests and companics entitled +Ho
receive storod water from Andcrson Ranch roservoeir, the United Stantoes,
in.the monner and subject to the conditiops provided in this contract,

will rolease for tho use of the District ench year {ns ordered by

Tho District as nearly as is ronsonedbly procti-
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enble one and twelve hundrodths por cent (1.12%) ¢f the storsd water
actunlly sveiladle from sold roservolr thet yéar for irriraticn purposes,
ns detormined Yy the Sscrobary.

Opticnnl With Seeretary to Hossuro and Deliver

Andersor Storapge Either Effﬁhﬁiets of Anderson Ronch
Rogorveir or at Outlots of Arvowrock Resorvolr

13, At thoe option of tho Seorebary, tho Anderscn Rench Hoservolr
gtorod water to whilch bthe Digtrict is entitled mey be meoasured and do-
livarcd ﬁo or fer tho District sithor ot tho cutlets of the Anderson
Ranch Roserveir or et the outlots of the Arrowrocck Resarvolr,

Bueratary Authorized Eﬁ Determine the Administration
v{ the Reservoirs and the Heldineg of Water Thersin

14, In alil metiers not sxpressly covered by the provisions of this
contrsch, the Sscretary ie suthorized o determins the proper administra-
tion of the said Anderson Rench Reservoir and frrowrock Reserveoir and the
water supply thersfrom, and his aubhority shall include but not be limited
to the authority to determine the length of time an& the extant %o which
the stored water helonging to elther of sald reservolrs may be hsld in
the other without injury tc the hglders of rights to water therefrom.

All Rizghts in Reservcir of Equal Priority

15. it is agreed that all perities contracting with the United
Stetes for steored water for irripgetion purﬁoses from said Andéracn
Reggervelyr shall be entitlaed to properitionsts rights té stored water
availatbie for irripation purpeses from said ressrvelr and that the
¥1ghts of the Eisfrict under this cowtract shall be in all respects
o & par as To pricrity and dignity of rights with the rights of the
other ecntracting pertiss, except as to holdover rights, whioh hold-
over rights sholl bo mg provided for in Articls 16 herecf.

-f=
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Holdover Rights and Resarvations For
Power and Flocd Control and Temporary Helding
In One Reservoir of Viater Belenging to Ancther

18. The rights provided for in this srticle will be raferred te as
the District's holdever rights. The Districd will be allowed to held
cver in Anderseon Raneh Beservelr from year to ysar stored weter to whiéh
it may be entitled in any lrrigation season but dees not uge during sueh
seugcn, and will be given credit therefor the lollowing year or years
subject be the fcllswiné ecnditions and limitations:

() Tho District shell not he entitled to hold over to its credit
in seid reserveir st any one time more stored weter than can be stored,
subject tc paragraph (g) of this articls, in twe and twonty-feur hundredths
per cont (2.24%} of the available storage cepacity of the resorvoir usable
for irrigation; thét is to say, two and twenty-four hundredbhs por cent
(2.24%) of the capacity thereaf cther than that reserved for control of
flash floods snd thet ressrved for power.

(b) Thonover the combined amcunt of storage water in the Arrowrcek

Reserveir and the inderscon Rsnch Reserveir reaches a point where there

eserveirs cnly 45,000 acre-feet unfilled capecity,

-1

romains in tho twe
and additional water shall bo availsbls for storage, then such additicpal
stnrabia water shnll e considered stored in ressrvoir capacity made
availeble therefor by roducing and eliminating holdever storage in the
fellowing manner: ¥ater shall be considered relesssed from holdaver
storaga of the contracting perty havﬁng on hand the larpgest amount of
hcldhver storage weter in per cend of its maximum holdover storags as

fixed by (a) of this article until such per cont is rcduced te that of

~G=
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the party having on hand the wext highest per cent, then from beth
partiss’ heldover storsge, sbo., untll nc party has heldover storsge
en hand, Any heldover right to and interest in water considersd re-
lansed under this psragraph shvll be extinguished and terminated.

{e] I% iz fully epreed énd understocd thet 75,000 acre-feet of
the iritisl capeelty in the Andérsor Ranch Reservoir, and such water as
can be stored therein, is reserved to the United States ay dead storage
and remcvable sborage for power purpcsss, and thet thaAremovabla pard
of the water stored in seid 75,000 sera=faet of initial capacitj my be
hald by the United Shates for relesss for peowsr development purposes
sftar ths end <7 the drrizaticn sonsom. Anderson Raneh Reservelr stored
watess relsased far power oroducticon while Lrrowrock Resorveir is not full,

shall ba ecohgidered sto-ea in LArvowreck Reserveir, snd in squel amocunts

civ

may be subsequently roplaced in Anderson Rench Raservelr by storing therein
woters storable in Arrowrock Reserveir, provided such replacement is

ricr te the next spill at Arrcwrock Reserveir over the wastewny

o
“h
j..l:
]
o]
<
[13]
i h
e
e

thorecf.

_(d) It is undgrstﬂod andragread thet s combinad tetal of 45,000 acro-
fest of ompty storsge spase shell be kept evailable in the Ancerson Ranch
and Lrrowrsck Reservoirs for eontrol of flash flecds, sxooept wher used
fér coptrel of such Pleods., OF weter tomporarily imnourded irn said
45,000 acre-fect copacity, whor roleased, cre and twelve hunéredths'par
cart (1.127) of i%, or any part of sald poreentagc, mey be diverted for
the nso of the Diegtriet if it s desiros.

{o) It is further understocd and agresd that for flcod caontrel
purpcses 1t 1ls most desireble thet the smpty storage space should hae
maintained in Arrowrock Reservoir rathsr than in inderson Raneh Ressrvoilr

-10=
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and that the attempt will be made, so fsr as practicabls, to ksep ths
empty storags sprce in Arrowrock Reservoir so that it may be svailable

te contra! floocds from the largest possible watershed. ¥ith this purpose

in view and for the purpose of meking better use of the svailenls water
suppiy Por power and irrigation purpoges, storegs watsr beslonging to the

hrrowrock Rezervoir or the Deer Flat Reserveir may be hold temporarily

in the Anderson Xaheh Reservoir, or vice versa, insteed of holding the

same in the reservoir 4in which it belongs on the basis of prioriby of

rights bubt the Temporary holding of such stored watsr in tﬁe Ainderson
Nanch Roserveir shall rnot in any way affect the rights of the several
districts to the water in question, and such rights shall bo considered
to Lo tha same as if said stored water were held at all times in the
reserveir in which it properly belengs on the basis of priority of right.
Storage water belonging in Arrowrock Reservoir or Lear Flat Reservoir

but tsmporarily heid in Anderson Ranch Reservoir will be turned down to
the reservoir in which it bolongs at or prior %o the time thaet water
evailable for gstorags in the Aﬁderson Rench Reservoir begomes evailable
in sufficient gquantity to £ill the full storage campaciity thereof obher ..
fhaﬁ the capnoity theresof reserved exclusively for contrO} of flash floo&s;

{r} FPFor the purpese of a more prompt and accurate control of the

water supply et canal headgates, and other heneficiel purposes ineluding
“ut not limited to the carrying of peak leads st tho power plant at the
indersen Ranch Roscrvolr, stercd water bdlonéing in Anderson Ranch
%¢sorveir, or to the helders of rights in said watbor, and holdcvgr
storags or storage othorwise crodited %o the Anderson Rench Ressrvoir,

may likewise be held tomporarily in unused space in Arrowrpck Reservoir

~11-
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without in any way impsiring or affecting the rights of the perties
%nﬁitlsd to sueh wator; bub sush water shall net romain in Arrowrock
Reservelr st any time when such use of Arrowrook capscity would
injuriously affect thoe holders of Arrowrock storape rights in the
henofit or enjoyment of sueh Arrowock rights.

{g) In the filling of the avsileble Anderson Ranch Ressryoir
capacity, cxcept that rossrved for powsr which will bo £illed Pirst and
excopt thet amount of 45,000 aseru~fuet capsolity rescrvoed for conbrol
of fiash floods, the reserveir ranagoment will endenver so teo handle
tho £illing thersof that the same will serve both for the buﬁcfﬁ% of
irrigetion ond for the benefit eof flood control, =2nd may for flood
cortrol purposcs cvacunte so much of its copncity 2g Is desmcd advisabla
ﬁifh stch reloszar to be first from heldover stornge wator on hend,
in the samo manphoer end with the snmé cffset ss providod in Article 16(b).

{h) Hcldqvor storage will be chargéd its pre rata sharae ef

oveporation and soopape lossus.

e

Genoral Ohligation of the Distric

17. The Dietrict's ohligetion hereunder is e gonsral repayment

ohligation under which the District as 2 whole is obligatod %o pay to

the Unitcd Stetes tho full smount or amounts horein sgroed upen accord-

pude

ng to the torms statod, nobwithstanding any individuel default in the
peymont to the District by eny individusl water usor of any asssssments,
tolls, or other chargos levied by the District; and while the District,
so far as its powsrs undor the laws of'Idahn parmit, may distribute

said obligation among lts landowners in e manner fhat takos into account
the productivity of the various classes of lands of its landownors and
the boncfits aqcruing to sa2id lands by rzasen of the construction

12
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heroin provided, ne such distribubtion of said abligation shall 1n anmy
mann r be doomed to relievs the Digtrict, or any of its landowners,
er any asngd therein, of the District's general cblipations %o Tho
Tritad Sta*tcs.

Computation of Cost

18, “hs cost of the Anderson Ranoh Reservoir, which shall be the
wasis of de%ermining the District’™s obligation ms provided in Lrticle
il nereof, shéll ombrace all sxpsnditures of whstscever kind in connec-
%iem with, growing out of, or resulting from the work degeribed, inecluding
the cost of laber, material, eguipment, invostlpations, enginesring,
lagel work, superintendence, administration, overhead, rights of wey,
propevhy, and demages of all kinds, and alsc inciuding expenditurss mode
frr any of said above-mentioned purpeses incurred pricer tc the date of
this coutract. The determination of what costs are prop@rly charpgeable
nweravnder, and the smount therecf, shall be conclusively made by the
Scerobary. |

Cost of Operstion and Maintenance tc be Paid in Advence

19, For the year in which the first generel ropaymont obligation
irstalment becomss due, as provided in Article 11 {c) atova, and for

éach voar thareafter, ths District will pey to ths United States in

pvapns, in the manner herainafter provided, its share of “he oparation
snd mointanance ccsts of Anderson Ranch Regervoir. Feyment shall bs

wede on the bosis of annual estimatss made by the Secretery. Such anmicl

ustimates, hereinafter referrad to as the opesration and mo intensnce

charpe notice, shall contzin o stetement of the estimated cos® to be

ipcurred dguring the calendsr yecr covered by soid nctice for the

-15=
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et

operaticn mnd meintenenes of Anderson Ranch Reservelr, a statement of
the part of seid estimmted costs allocated to the storage of water
for irripaticn, and the District's shore thersef. The District’'s

share shell be cne and twslve hundrodths per sent (1.12%) of the part

of soid estimetod costs alleceded by the Secretary to the sbtorage of
wirtor for irrigastion.

Such cperation and maintanmncé charge netice shall bs given %o
the District Gné t¢ tho Board of Contrel of the Arrowrock Division,

Beise Project, on or before April 1 of the celendar yesr covered by

snid notice. The District ngrees to poy its shars of the esbimnted
cest of cpornticn and mointononce allioented to the storage of wator

for irrigeticn as eob out in snid notice on or bafore Moy 1 aof the

Whenever in the cpinion of the

<

year in which said retice is givon.;

Sccrotary, funds so advanced will net be adequate to mect the District's

share ¢f costs of oporating and mointaining Anderson Ranech Reservoir,

ho moy give t; ths District and to the Benrd of Ceontrol s supplemantal

operation and maintenance charge ncotice steting therein the smount of tho

Districtta share, detcrmined in the manner obove provided, of the addi-

tional emount required for such cpsrotion ond mointenance, The Distriet

shall pny its sherc of suweh additienal amount, ss sot forth in snid
~supplomontal notice, on or before the due datu fixed by the Sceretary

in said netice. If funds advanced by the Districf under this Articla

cxeecd the District's shero of the actunl cost and mointonance for the

yaor for vhich advanced, as detormined conelusively by the Soerotary, thaﬁur

execoss will be oroditod te eporatien snd maintenanee charges dus from

tho District subsequent to thoe deberminntion of such axpess.

wld-
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Thers ghall be included in the opernticn and mainbenonea cosbs
covared by the provisicns of this Artiele an amnual cguitable charge,
as determined by the Secretary, te cover general expenses and the cost
of bookkesping, scccunting, elarical and lepal werk of the Bureaw of
Reelamation in connecticn with the scceounts and collecticns for storage
water from Andersocn Ranch Reservelr.

Any expense ineurred in running or protecting the Anderson Rench
Reservoir water in the channel of Boilse Riveyr or the Scuth Fork thereof
or in diverting the same inko the Distriet’s ocanals shell be considered
a part of the cost of operation and maintenance of the Anderson Eanch
Reservoir end eharged aeccordingly in like manner.es cther cperstion
and maintensnce cxpenses in ccnnecticn with sald TEEETVOLr.

ator Remtal Before Commencement of Censtruction Cost Repayment

20. Prior tc tha year in which the first general rapayment

sbligaticon instalment previded for in Article 11 (¢) scerues, storage

uﬁnn advance payment by the District to the United Stetes of a charze
per sunum per acre-foot, or other charge, tc be fixed by'tha'Secretary
sach yoar snd to bs paid in advance of dolivory of water. After the
oxpiration of the wator rental poricd, if any, eny such chargos collec~
.tsﬁ.and which the Secretary determines to be in excess of tha cost of
cperation end maintonanee, during tho pericd, allecaked by the Secrotary
to tho District shall be crsdited to the goneral ropeyment obligation ef

the District under this contraet in the menner detormined by the Sccretary.

~15-
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Roloasgse cof YWetor EE_CBSO 3£ Dafaulit

21. Ho wator from the fnderson Hench Roservoir shell be deliverod
tc or for the Distriet if tho Dstrict shall be in arroers in the advancs
pymont of the cperation end meintonanec charges provided for in Artiele
15 or in srrears in the payment of any othor cporetlon and maintenansec
charges dus te the United States, or more then tweive (12) months in
arrsars in tha payment, as roguirsd by the terms of this ngtract, of

tho gonersl rupayment cbligation instalments provided for in Article 11
1) A : E )

£z
[

of this conltract, or more than twelve wenths in arrsars in the paymont
o eny othor constructi-v chargs instalments duo to the United Sintes.

The District agrscs that it will refuse - dellver wador to lands op

particys which arc in arrears in the advance paymeont of aporation and

meintonanee charges duc frowm said lands or parties to the United Stnkes
or to tho Distriet, or to lénf_’;s or partics whe sre in arrears Por more
than twelve menths in the payment oFf tho amounts due from seid lands

ar perties tc the United States or to the Distriet for the general
repayment obligation ingtelments due from the Distrist to tho United
étatcs under.this or any sther. contract. Tho provisions of this Arficlv
aro-nnt exclusive and shell not in any ﬁannor'pravent the United Statoey
from exercising any other ramedy given by this centract or by law to
anforce the ccllection of ony pryments due under the bterms of this
contruct.

Panalty for Delinguent Fayments

22. In the gvert thnt any peyment provided for in this conbract
is rct made on ar before the dote thet such payment is dus and pavadls,

there shnll be added tc the amcunt unpaid a penalty of che~hnlf of one

~16e
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por sent (172 ) on the dey fellowing tha due deta, and thors shnll We
sdasd 6 like penalty of rpa-hell of one par cent Sf snid unprid smount
on the first dny of ench calender menth therenfter so lonpg ns such
dofnult shall continue,

Title %~ Reservcoir in the United Stotes

23. Fursuert $o the provisicos ~Ff sooticn 8 ~F the Lot -~ June 17,
1902 (52 Stot, 382}, title %o tho Andepson Hench Regerveir ghall remnin
ir the United Stnates until cthorwise proviced by Crppress.

Powsr Regources b+ Bamnin Perpetuelly in tho Uniter? Statos

24, The rights ond roscurces which may bo used ~r usoful fer the
dovelopment of nower, and any plewt v plonts and sprurtonant structuros

i freilities which mny bs By v heronPhor crnstructad by ¢ under the

'3

3

suthrrity of the inited Siatcs which ary ho used or usefyul Por Lhg dovglop~
ment of hydroslsctric powor, ars hereby rossrved - 2ngd shall Lo apd romain
in the oxclusivo ewntrel, prsscssion and ~whership of the Unitod Stotos:
Provided, Thet no costs, ns deternined by tho Scerstery and whish are in
his spinien, atiributorle aclely to powor Cevalopment, skall ho taleon

inte acecount in detormining the District’s constructicn c-st chlipation
undar this eontrock, 413 rovenuos, including miscellinncous revenues

Prom or incident to tho ostrnblishment »r use af prwer plents or appurtenant
struchures and facilitics, and from the vso, sele or other disvosnl ~p
power In eny form, shell he and romein tha praperty of the mitsd Statos
entt shell be disposed of aé provided in the Intarise Lepartmont Approprin-

tion Aet, 1939, (4ct of ey 3, 1938, 52 Stat. 291, 322),

17~
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Ggardﬁién and ¥nintonanoo of Works by the ﬁnitéd Statos
2%. The works constructed by the Unite’ Stntes under the proviziong
of Article § above will bo nperetod and mointained by tho United Stntes
as a pert of the resorved works of the Arrowrook Divisim of the Boisa
Froject in the same marvner ns thot provided in tho Government-District
contract, but the Distrist’s sharc of the cost of cporation and main-

tenanee of srid works shail be paid by tho District as provided in

Articls 19 above.

Zeon mical Use of Thtor

26. {a} It is unferst-c@ ane egresd thet if Anderson Snnch Reservoir
is o Ba cffcctive in reducing wotor shortagos in dry cyeles, it is
ogsentisl that the Distriet toke svory reasannble mensure tc effont
5c5nomical and efficicnt usc of wetier by overy weter user within the
District; end the Distriet agrceos to toake such measures. It is
farther understcocd and agrcadrthat whenover wasteful; ineffiei&nt op
uneconcmical uss of wator is being macde by & water user within the
District, the District with the ndviece and ecoperation of the Buraaur
ef Heelomaticn will teke such nction as may be neceésary t2 correct
such westeful, irefficiont, or uneconomic use of witor,

{b} The District fgress to distridute storage water madc nvail-
able to the District under the provisions of this contract and te uso
the same eonly upen lands withir the Distriet, upen liko torms ana
canditions as provided for the use and distribution of storngs water
rede availadle to the District under the prﬁ?isions of’ the Government-

District Centract.

-18=
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District t~ Uss All Powers to Ccllect Chargus

27. The Distriet spgresy it will eause to be levied and colleetod
all noscssary eescssments, and will use a2ll the powsrs and rescurcss of
the District, including the taxing power of the District, and the power
te withhold delivery of weter, o pey 45 tho United Statos o1l chargoes
orovided in this conbrnct in full con or befero the day that the samg
become duo.

SHCORTAGE OF WATER

28. Oz ac&cun% of arought, inaccurcoy of éiétribution,_cr cthor
oouges, it is cx?ectcd thore will ceeur at timos a shorboge in the
quartity of storope wnter which normelly onn be mnde evailabls from
Andersti Ronch Resorvoir, and in ne ovent shnll any Iiébility agerug
agrinst the United Stetes or any of its cfficers, sgonts, or ompleyecs

or any damages, Jireet or indirect, srising from sny such shortege;

I

ant the pryments tc the United Statos provided for hersin sholl not
be rocduced becausc =f any such shertogo or danage,.

Losses in Running Stored Wator to be Deducted

28, "4 prc rato share of such losses, if any, as may bo incurred
in running the Anderscn Rench Reserveir storse? weter from tho reservoir

to tho hend of the Settlers Canal will bo charged to the District.

Controet to be Autherized by Elecetors
and Confirmed by Court

30. Tho Distriect agrecs that, upen the execution =f this contract,
it will procced promptly te securc tho authorization of this contract by

the eloctors of said District, and will securec a deeree of the proper

] 0w
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court of the Stote of Idahe approving ond confirming this controct and
decreeing and adjudging the same to be a lewful, wvalid end binding
general cbligotion of the District, and decrecing the same to be lawful
and volld, snd'promptly will apporticn the bonefiis of this contract

to the lands of the District and will secure & confirmmtion court dgcrae
confirming such apporticnment as provided for in the Idaho staotutes,

The Digtrict sholl furnish certificd copies of such decrees to the

Seerotary. 1In tho event thot in the opinion of the Sceretary satisTactory

mxnﬁrmatory deerens are mot promptly sccured as herein provided, the
Sceretary my torminate this contract,

Waste Water, Scopage, and Roturn Flow Water
Not Abandoned and Right Reserved Yo Recapiure the Sare

@, Tt is agreed and undcerstood that the United States Goes not
abandon or relinquish any of the wastec, scepage or return flow vater
regulting from the use, opplicaticn or conveyancerof the sald Azderson
Ranch Reservoir water, but that the poze is rcs?rvcd arnd intended to
be Teteinod for the benefit of the Boise Prcject,

Asgignnant of Contract

32, No assignment or tronsfer of this comtract, or any pari
hereof, or interest therein, shall be votié wntil approved by the
Scerchary. All rights for brecch of this contract are reserved to
The hited Stotes as_providcd in Scetion 3737 of the Revised Statubes

of the United Statoes.
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Seeretary the Arbiter = Secrotary’s Loty
Decisions and Determineticns Conclusive

3%. In the event of disputgs bé%ﬁeén fhs parties herg%o grisgng
out of %his centraof'ianlviﬁg guestions of fact, and in so far as the
provisions hereof requi%é é determination of faet to be made, the
éecraﬁéry s hereby designated as the arbiter of such gtestions and as
_the ons reqﬁifed to make such @etarnﬁné%ion of faéts; and his decision
%héréin shall be conélhsive and binding on thé-pérties hereto: In ali
acts, mattars and determinations prévldad in thas contract to ba done,i'
.éetermlned or decidod by'tha Secrotary’er by the United Sta%es,'lt is

agraed that the acts, 8501%10%5, fzbdlngs ang determznatzons by the

Secretary shall be flnal and conclu51ve and shall bﬁ aCccpted as final_

and conclus1ve by all tho partles to thlsAcontract and by all persons L

clalmlng any rights under or by v1rtue of thls contract or. 1n any w;sef

based upon or arlslng out of thls contract or any act Or procoedlng

carrled on thereunder.

Changes in of-ganization of Dist'ri,cf R R

Whllc thls contract 15 in effect no change w111 be made 1n the
'Dlstrlét, elther by 1nclu51on or ex¢lu31on of 1ands, by partlal or total
'_con301ldatlon or merg&r with another dlstrlct by proceedlngs to dissolve
;or otherwlss,'except upon the Secretary s writtan assent thcreto,, L

Rules,and_Ragulations

35, Thc Secretary rescrves the rlght, 50 far &s the purport thare f
'may be corsistent wzth the prov1snons ef this contract; to make rules aﬁd

regulatlens and to add to and m'd fy them, as mayr:e daemedlproper




L—

neeessary'to ca rry'out this contract and Yo supply ne eueasary ﬁatalla of

_its qdmlnlstraﬁion, and, by sultabla rules and regulations, to prov1da Tor

f

the administration of the Anderson Ranch Reservoir and the water supply
thersof as to any detaile of such,admlnlstratlon not expressiy coverod

by the terms of this con%ract° and the District agrees to observe such

rules and rogulations. | |

Representative of Secretary

55. It is agreod gnd under stood tﬁat wherc this aontféct'rag;ires
.&ctiéﬁ by the Secreéarﬁg éaié actiop ﬁay ba %ékeﬁ'éo? éﬁd oﬁ b§5a1§ of 
tho Suoretary by his representatlve duly authorlzed in wrltlng by'thﬂ

.‘Socretary, rztﬁon notice of any such authorlty'shall be mazled 5o the

Dlstrlc% within ono wock from the date of such ﬁuthorlzatioh.

0b11ght10n to Procaed Contingent Unon the Executlcn
of Contracts in Form Satisfactory to the Secretary
Coverlng the Full Amount Allocated to Irr:gatlon

7. The obllgatlon of the Tnnted Sta%os to proceud w1th the con—‘

sﬁructnon provided for undef the prov1slons of Article 9 hereof 15\
'contlngant upon the executlon ana conflrmatlon of contraots 1n form
'satlsfactory to tna Secretary provldlng for the repayment to the

”fUnlted Statas of “the full proportionate part of the cost of tho

‘Anderson Ranch Reservolr allooatad to 1rrigat10n. i,

Substltutzon of Payette or Salmon Rlvcr Wétor

38, It is ngreed that 1n llau of the watar whlch the Dlstrlct is

_ontitled to receive from the Bolse Rlvsr and 1ts trlbutarles and thc (_é
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equal emount of weter from the Payeitte River or the Salmon River, or

in pqrt from the Payette and in part from the Snlmon, and in the ovent
of suwch swstitution the Secretary, upen the caapletion of the necessary
tunnels ond other works %o such extent as my be neccessary to convey
such Payetto River or Salmon River woter $o the Boise River immedinte-
ly above the gevernment diversion dam, for the Arrowrock Division of

the Boise Projoet, will mmke, by approprinte credits, such reodjustment,
if any, in the charges against the Distriet ng he shall ther find to be
equitcble in view of the changed conditions then applicabie to the waoter
supply furnished for the District, but such readjustment, if any, shall
not incrcasc the financial obligntions of the District under this contract
nor reﬁuce the umouqt of water which the District is entitled to receive
under this ccntfact.

Rights to Include Obligations in
Contract Under Reclomntion Project Act of 1939

39, In the event that the District enters into an amendztory
contract under the provisions of section 4 of the Reclarwtion Project
Act of 1939 (53 Stat. 11B7) for the purpose of sccuring the benefits
of said section of said act, the right is reserved to the District to
have included in such amendatory contract the construction charge
obligetions of the District under this contract, and in that event
the then unaecrucd portion of the charges for the costs incurred in
the Arrowrock rcpairs shall be treated as part of the %rrcwrock dom
construction charges, as authorized by Act of April 22, 1940 (—jgi-—-f

Stat., 155 Y.
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Copfingeht Upcn Apprdbriafiﬁﬁ gg.ﬁilofhent of-Funds
40. The expenﬂ1ture cf any momey or the parformance of any wcrk
) by the Unlted States hereln provléed fmr whlch may'requzra approprlam'
- tions of mopey byfﬂongross or tho allotment of funcs, shall ba
_contihgent upon 3qgh appropriations or allaﬁmants beiﬁg madéa '?hé

foiluro of Congrass 50 tc apprcpr1ate funds, ar the failure of an

allotmanﬁ of funas shall not relluva thc Dlstrlct frcm any cbllgaticns

undcr thls contrnc% and no 11ab111ty shall accrue tf tha Unltcu

Sta tos in caso SUBh funds aro not 50 nppropriated or allqtiod,

Offlclals N{t to Boncflt ;Vp‘, o :'i

41., NG mombcr of cr dolngatc tn Congrcss, or R051dant Commlss1onor,

Shall be admltth to any Sh“rc_“r part of thls oontract, or to any bcﬁcw-?

f1t that may arlso therofrom, but-thisire&trictién“Shall noﬁ:b§:¢oh—

‘s’crueé to extcnd to ’c}us ccntract if made With a corplration o

_company for 1ts goneral bGﬂGflt._'_ﬁ 

Formar Centraeﬁs Remﬂln in Effect ;

‘thls_contract, shall remaln 1n full force and'affe:t,;[:




IR WITNESS WHEREOF the partles hare%o have caused thls contract
to be executed the day and year flrst abova wrlttsn, :
= 1 | § A .
: UNITED STATES OF AMBERICA
a,"- - : : N o By_(Sgd,) Oscar L. Chapmen
) oo _ L -heting Sscretary of the Interior

By (Sgd ) Fred Rosti -
i Pr651dent

i

(8eal) *

Lttest:

' (Sgd.) Frank L, Cox
.+ Bocretary .
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State of Fdahn
License and Certificate of Water Right

493,181 ac.ft. foy irrigation
and sueh poweyr as can be gan.

erated by use or waler released
Water License Np... B-6%8 Amount. £9X 1rrisstion use.

Waler Distriet No... Priﬂrit}r..ﬂéﬂambﬁr__ﬁ.,,,.li?t!!)

THIS IS TO CERTIFY that WITED 3T4TES 0F AMERICA (Buresy or Bsolamat fon)

of Boise, Jdaho s made application for i permit to appropriate the

public waters of the State of Idaho, dated  pocemper g +19 40 ; that Permit No, R-658

was issued under said application; that Certificate of Compietion of works
acre

455,161 memwm feef, was issued thereunder on August 30 18 52 | showing that saig works

were completed on the 6th day of February +19 51 | and that on the 21st

day of Fabxuary 18 856, The U. 3. Buresy or Reclamat fon

of holsg , State of Ydaho + nade proof to the satistaction of the

State Ieclamtion Engineer of Idaho, of the right to use the watersef Sowth Fork

Boise River . a tributary of Snake River » for the purpose of Irrigaticn and Powsr

» under Use Permit No. R-G9g of the  pepartmant ¢f Reolamat jop
and {hat said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of ¥daho and entered of record in Volume

1
9 of Licenses at page 5886 | onthe 17 c’fay of TDecomber , 1956

The right hereby confirmed dates [rom Decewmber 9, L1940

The Point of Diversion is located

inthe ot xx ¢ ¥%, Sec. 1 Te 15., R 8BE, ,B M County Elmore

That the amount of water to which such right is entitled ang hereby confirmed, for the purposes

aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shajl
acye
not exceed 493,161 oihig feet promennod:

Description and location of use:

. MNo. Acres No. Acres
Twp. | Range [ Sec. Forty-acre Tract Described in Permit Actually Irrigated
o eS| Achually Trrigated

Irrigation of pultivated lunds of the Boise Fedoral Recgarat jon Prekct in
Ada andiCanyon kount 1e a8 more particulafly described in Cartificata or Comple.
tion of{%orks fssued 1 cunnect fon with Pgrmit o, E598, fneluPing a1l lznda

-Tor oon1mchs ndex Felleral Roclamstion ldws for space in Apderpen Rench Pesarvojr.

Tovmships 1,2,3,l4,5 K., Rangs 1 E., B.M,
n b4 J.h N. " u o
n 2’& 3 X, B 3 LA
[ 15, ke 1w, ar ,ﬁ)(
'] 1.2 h' N. " 1 u. non
an 1’5:3’ 5 " 2o nou } ':\ %’
" 1,2'3, h N. " Do nm - ‘\\ q,
n 2’3,1’, SN, # 3¢ LT J:)l\q )J
a 2,3,1!, S N, " Liow nom Q} &
" 3,11.5' 6N, n 5o "o _,é"
» 11;5' ;\.g- " & u LY
u L& 225, " L6 E, W {(Millamette-Heridian)
H 21 8, » jj-, " Hon

PTABITEAIS ANE 3004 @uu signalaE US e oL AeCIAMABOR bngineer, affixed at Boise, 1aano, this

17th day of Decamher , 19 56

¥tk R, Kulp fs/

State Reclamation Enginer.
(SEAL)
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State of Idaka
License and Certificaie of Water Right 195,161 ac.t1. for trrigmisos

and such power &% can bs gen-
] . érated by use ar watar released
Water License No.  A~698 Amount £8T 1xTigmtion use,

Water Distriet N e Pricrity. Dacambar., 9,.1%40

THIS IS TO CERTIFY that USITED STATES OF LMERICA {Burseu of Feolamat ton}

of Boisa, » Ideho - , made application for a permit to appropriate the

public waters of the State of Idaho, dated  pecember 9 » 19 40 ; that Permit No. n-598

was lssued under sald application; that Certificate of Completlon of works, with a carrying capacity of
4¥3,161 m I’eei., was Issued thereunder on August 30 19 52, showing that said works

were completed on the 6th  day of Fabruery +15 53 ; and that on the 2ist

day of Fabruary . , 19 56 The U. $. Bureaw of Reclamet ion

of Bolse , State of Idaho - made proof to the satisfaction of the

State sclamation Enginser of Idaho, of the right to use the w,atersrof Sowth Fork

Bolse River , atributary of Snake River +for the purpose of -~ ry i son and Fomer

» under Use Permit No. R-698 of the Departmom; el Reolamst {on

and that said right to the use of said waters has been perfected in accordance with the laws of Idaha,
and Is hereby confirmed by the State Reclamation Engineer of Idgho and entered of record in Volume

9 of Licenses atpage 5886 | onthe 17 é’ay of December . 1958 ;

The right hereby conf:rmed dates from Dscember T, 1% 40

B I B o -
. | Ts. 1,8,3 N., 1 E.B M, Ts. 2.3,4 N. R £ E.B.M. Ts. 2 & & . R, 3'E.B.0.

T. ¥ S.|R VW, Th. 1,2,%,4,5 N, R, ¥ FBM., T VS, R 2MBM. Te. 1,2,3,4,8, R 2 .

BN,

i

T
B.M. Ts{ 2,346 W, mr[3"9,B.mM, (pa. Y& A2'S, R.46 EJTe. 314,5.N. R 4 A.E.5 Ta.
S74,5,60. R 5 W.B.M. Pa, 4,3,6 N, R & f. 0.3, Bndy'[‘p. 13. R i?-E. Willémetia- Meridien.

The vight to the use of the water aforesaid hereby confirmied is restricted to the Tands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this

17th day of Decemher , 19 56

{SEAL)
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