DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of ldaho

FEB 21 2008

By

Clely

Depity Clarie

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

In Re SRBA

Case No. 39576

WATER RIGHT NO.: 37-4241
(Digital Boundary - Northside Canal Co.)

I. FINDINGS OF FACT

A notice of claim was filed for this water 1ight pursuant to I.C. § 42-1409. The Director of
the State of Idaho Department of Water Resources examined the water system for this reporting area.
The Director ’s Report contained a recommendation for the elements of this water right.

An Objection was filed by Gary and Helen DeMoss on March 10, 2006. Gary and Helen
DeMoss filed DeMoss Withdrawal of Objection on January 22, 2008. There was no opposition to
withdrawal of the Objection. The court granted the withdrawal of the Objection Order Dismissing
Objection (January 25, 2008). There are no objections remaining

II. ANALYSIS
A. Place of Use/Digital Boundary
The place of use element for this water right is desctibed by a digital boundary rather than by
legal description with legal subdivisions such as Township, Range, Section, and Quarter- Quarter
designations

B. Recommendation for Place of Use Description Using Digital Boundary.

On July 1, 2002, the Idaho Legislature approved the use of digital boundaries for describing
the place of use for water 1ights meeting certain criteria, I.C. § 42-219(2) (licenses) and 1.C. § 42-
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1411 (2) (h) (Director’s Reports) Digital boundary descriptions of the place of use rely on
Geographic Information System (GIS) mapping technology. This technology provides a description
of the place of use for a water 1ight to be identified and visually displayed in a map overlay format
through the aid of computer technology. !
C. Digital Boundary on CD-Rom

The place of use for this right is the digital boundary for water right 37-507 (A related
irrigation water right) and is illustrated by the map overlay attached to the Recommendation for
Partial Decree The digital boundary for the place of use is described on the CD-Rom filed for 37-
507.

Iil. CONCLUSIONS OF LAW
Therefore, based on the file and record herein, IT S RECOMMENDED that this water right

be decreed with the elements set forth in the attached Special Master’s Recommendation for

Partial Decree,

DATED: February 2} , 2008. ! ﬁﬁw /éé,; :
; 7 /-j ) -

BRIGEJTE BILYEU® 7
Special Master
Snake River Basin Adjudication

1 In incorporating a digital boundary into a partial decree, the electronic or digital data is what is acwally decreed as opposed to the map generated from
the data The map generated from the data is for illustrative purposes The digital data is stored on a CD-ROM and is incorparated by reference into the
Special Master's Report and Recommendation and recommendation for partial decree  Duplicate originals of the CD-ROM will be issued The SRBA
District Court retains one original together with the originai partial decree, and the Idaho Department of Water Resources (IDWR) retains the other
original Upon request, the claimant can obtain a copy of the CD-ROM from IDWR at no cost, although GIS software will still be required to access the
data. Subsequent adminisrative changes, if any. to the place of use will also be stored in a digital format and kept on file and maintained by [DWR
IDWR will maintain all computer software and/or hardware necessary for reducing the data to a usable format that is accessible to the general public,
including access through the IDWR Internet website (www.idwr.state.id.us) or its successor Uniform Resource Locator (URL)

Special Master’s Report and Recommendation
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DISTRICT COURT-SRBA
Fitth Judicial District
County of Twin Falls - State of Idaho

IN THE DISIRICI COURI OF IHE FIFIH JUDICIAL DISIRICI (F IHE
STATE OF IDAHO, IN AND FOR IHE COUNIY CF IWIN FAIRS

FEB 21 2008

In Re SRBA } PARTIAL DECREE PURSUANI TO
) IR CP. S4(b} FOR
Case No 39574 ) By
) Water Right 37-04241 Cierk
Depity Cleskc
NAME AND ADDRESS: NORIH SIDE CANAL €O LID
921 ¥ LINCOLN AVE
JEROME. ID 83338
SOURCE: MALAD RIVER IRIBUIARY: SNAKE RIVER
QUANTIIY: 10.00 CFS ;
PRIORIIY DAIE: 10/61/1910
POINT OF DIVERSION: 1065 RI4E S16 SESW  Within Gooding County
PUREOSE AND
PERIOD OF USE: PURFOSE OF USE PERIOD OF USE QUANIITY
Stockwater 10-01 IO 03-31 10 006 CFS

PLACE OF USE:
Place of use is within the area served by North Side Canal

Company as described in water right neo. 37-507.

Ihe boundary encompassing the place of use for this water
right is described with a digital boundary as defined by I.C.
Section 42-202B(2} and authorized pursuant teo I.C. Section 42-
1411 (2) (h) . The data comprising the digital bounday are
incoporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District
Court and the Idaho Department of Water Resources.

A map depicting the place of use is attached herets to
illustrate the place of use described by the digital boundary

OIHER FROVISIONS NECESSARY FOR DEFINITION OR ADMINISIRAIION OF IHIS WAIER RIGHT:

THIS PARIIAL DECREE IS SUBJECI TO SUCH GENERAL PROVISIONS
WECESSARY FOR THE DEFINIIION QF TIHE RIGHIS OR FOR IHE EFFICIENI
ADMINISIRAIICON OF IHE WAIER RIGHIS AS MAY BE ULIIMATELY
DEIERMINEE BY IHE COURI AT A POINT IN IIME NO LAIER IHAN IHE
ENIRY OF A FINAL UNIFIED DECREE. I C. SECIION 42-1412(&)

RULE 54{b} CERIIFICAIE

Wich respect ta the issues determined by the above judgment or order. it is heareby CERIIFIED, in accordancs
with Rule 54(b}). T R C.P. , that the court has determined that there ig no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules
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RECOMMENDATION Sohm W, Welanson

Prasiding Judge cf£ the
" Snake River Basin Adjudication

FEB 2 1 2008
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DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falis - State of idaho

FEB 21 2008

By

Clerk
Deputy Clerk

IN THE DISTRICT COURT CF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBEA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

L N N e

Water Right({s): 37-04241

On February 21, 2008, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (A0l), Section 13a.

Pursuant to SRBA Administrative Orxrdex 1, Secticn 13a, any party
to the adjudication including parties to the subcasge, may file a Motion
to Alter or Amend on or before the 28th day of the next month,

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Pregiding Judge.

DATED February 21, 2008.

JANETZ%ONNELL
Deputy Clerk

NOTICE CF ISSUANCE PAGE 1
02/21/08



Fifth Judicial District

County of Twin Falls - State of Idaho

DISTRICT COURT-SRBA

FEB 21 2008

By

Clark

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

In Re SRBA

Case No. 39576

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Watexr Right(s): 37-04241

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on February 21, 2008, with sufficient first-class postage prepaid to

the following:

DIRECTOR QF IDWR
PO BOX 83720
BOISE, ID 83720-0098

GARY & HELEN DEMOSS
Represented by:
JOSEPHINE P BEEMAN
402 W JEFFERSON ST

BOISE, ID 83702
Phone: 208-331-0950

NORTH SIDE CANAL CO LTD
Represented by:

TRAVIS L THOMPSON

113 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, ID 83303-0485

Phone: 208-733-0700

CERTIFICATE OF MAILING
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NORTH SIDZ CANAL CO LTD
921 N LINCOLN AVE
JERCME, ID 83338
Phone: 208-324-2319

JANE;éCONNELL
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