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Atcorneys for Janicek Properties, LLC

INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 63-27475

Case No. 39576 AFFIDAVIT OF
BRADLEY J, JANICEK

STATE OF IDAHO )
) ss.
County of Ada )

I, BRADLEY 1. JANICEK, having been duly sworn, do hereby depose and say as
follows:

I. I am an owner and a member of Janicek Properties, LLLC, the claimant in the
above-referenced subcase. I have personal knowledge of the matters set forth herein and, if
needed, I could testify competently as to such matters.

2. Janicek Properties, LLC, owns the parcel of real property consisting of
approximately 80 acres and particularly described as S1/2 of the NE1/4 of Section 15, T3N,
R1W, BM., Ada County, Idaho (the “Property™). On July 3, 1996, I purchased the Property

(with LouAnn Janicek); a true and correct copy of that deed is attached hereto is as Exhibit A.
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Thereafter, on September 28, 2001, we transferred the Property to Janicek Properties, LLC.
Attached hereto as Exhibit B is a true and correct copy of the deed vesting fee simple title in the
Property in Janicek Properties, LLC.

3, Attached hereto as Exhibit C is a true and correct copy of the title insurance
policy issued to me and LouAnn Janicek when we acquired the Property on July 3, 1996. Since
that time, neither Brad and LouAnn Janicek nor Janicek Properties, LLC, has granted or agreed
to grant o Nampa & Meridian Irrigation District or the U.S. Bureau of Reclamation, cither orally
or in writing, any rights in this property, including any rights in Purdam Gulch Creek.

4. Since 1976 and prior to my purchase of the Property in 1996, 1 leased the Property
cach year. Since 1976, I have farmed the Property each year, except during 2006 and 2007 when
I leased the Property to another farmer.

5. Since 1976, I have pumped water from Purdam Gulch Creek and have applied it
to crops grown on the Property. My use of the water pumped from Purdam Gulch Creek has
begun as early in the season as March and has continued as late as November.

6. Until Nampa & Meridian Irrigation District’s objection to water right 63-27475 in
the Snake River Basin Adjudication, the irrigation district never communicated to me that it
asserted any interest in the waters of Purdam Gulch Creek or had any objection to my diversion
and use of water from Purdam Gulch Creek, and T am not aware of any such communications to
my predecessors. In addition, at no time has the irrigation district complained that my diversions
or diversion works in Purdam Gulch Creek interfered with their operations or their use of the
Creek.

7. Since 1976, I have observed Purdam Guich Creek at many different times of the

year, including during the non-irrigation season, and I have never seen it run dry.
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g When I purchased the Property in 1996, I understood that the Property had been

irrigated with water pumped from Purdam Gulch Creek since 1943,

DATED this g ﬁéay of February, 2008.

Bradley J. Janiggk ¢

SUBSCRIBED AND SWORN to before me on this the / (?Z% day of February, 2008.
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REGOA{TED 1 1115 REQUEST OF

O u0as0 W L T0 e
WARRANTY DEEP 2022000840

UNDIVIDUALY

FOR VALUE RECEIVED RICHARD G, DAVIS, WHO ACQUIRED TITLE AS RICHARD DAVIS AN E.
JOANNE DAVIE, HUSBAND AND WIFE

Grantor &, do ﬁc‘:'cb_',-' grant, bargain, self and convey unts  BRADLEY J. JANICEK AND LOU ANN
JANTCEN  HUSBAND AND WIFE

the Grantee g, whost cusvent address §s: 5606 NORTH TEN HILE RCAD, HERIDIAN, ID B3GsG?
the following described soal property in ADa County, Staleof Idaho, more particulary deses ibed as

follows, 1o-wil:
TRE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 3 NORTH, RANGE 1

WEST, BOISE BERLDIAMH, ADA COUNTY., IDAHO

TO HAVE AND TQ HOLD the said premises, with their appurienances unto the said Gramee  pand Guanter hgirs

and assigns forever. And the said Grantor  sdo herehy covenant to and with the said Grantee s, the Grantor s areth
owner s in fee simple of said premises; that said premises arc (ree from alt encumbrances, EXCEPT those t0 which ihis
cenveyance §s expressly made subject and those made, suffered or done by the Grandee g and subject to reservations,
restrictions, dedications, casements, rights of way and apreements, (if any) ef record, and general taxes and Assessinents,
{includes irmigatfon and wiility assessments, {if any} for the current vear, which are not yet due znd payzble, and that Grantor 5
will wartant and defend the same {rom all fawful claimy whatsoever,

Dated; July
(R A’//‘/////c-) / /’7“ : >. L(M/} wndl%f/ o
TCHARD G/ TAVIS - | . JOARFE DAViS

STATE OF @_5@___ County og%ﬂu—m\) s

Ox this .?_\Z_J\Lday of > . inthe year of C\C‘ o , before mg _ TN % ! _ o
-y 3 T bii

sonaily appeared _'(:\{_mm_g_& . Lol :‘_f: Q) L‘.G ~ ry public, per-

-
kaown ot identified to it to, be the'person-%y_whose es___ subseribed to the u nhm msirumcnl and
acknowlicdged 1o me that | executed the same,

L. H
un’%ﬂg%ai’!é( - GREGN Notary Public;
HE) RN 1000
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ADA COUHTY RECDRBER
J.BAvib HAVARRG

BOIZ 0AGR ANT DEEEF—
2001 5P 28 AH10: 55 101100063

FOR VALUE RECEIVED, BRADLEY J. JANICEK and LOUANN JANICEK,
as Grantor, do hereby grant, bargain, sell and convey unto JANICEK PROPERTIES,
L.L.C., an Idaho limited Hability company, as Grantee, whose current address 1284 S,
Gosling Way, Eagle, Idaho, 836186, the following described premises in Ada County,
Idahe, towit

“oevrA RAL V1

A TR

SE 1/2 NE 1/4, Section 15, 3N, 1W of the Boise Mexidian,
Ada County, Idaho.

TO HAVE AND TO HOLD The said premises, with their appurtenances, unto
the said Grantee, and said Grantee’s heirs and assigns, forever. This Grant is subject
to all encumbrances made or suffered by the Grantor, reservations, restrictions,
dedications, easements, rights of way and agreements, (if any) of record, and general
taxes and assessments, (including jrrigation and utility assessments, if any) for the
current yeat, which are not yet due and payable, and that Grantor(s) will warrant and
defend the same from all lawful claims whatsoever.

DATED This 2% _ day of September, 2001,

Bl / M e Ot

Bradley I LouAnn Iamcek
STATE OF IDAHO }

;S8
County of Ada )

On this 2% day of September, 2001, before me, the undersigned, a Notary
Public in and for said State, personally appeared Bradley J. Janicek, known to me to
be the person whose name is subscribed to the within and foregoing instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year first above written.
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STATE OF IDAHO }
: 85,
County of Ada }

On this _Z% _ day of September, 2001, before me, the undersigned, s Notary

Public in and for said State, personally appeared LouAnn Janicek, known to me to be

the person whose name is subsaibed to the within and foregoing instrument, and
~ acknowledged to me that she executed the same.

IN WITNESS WHERECF, I have hereunto set my hand and affixed mny
official seal the day and year first above written,

Cracky Hichein
Notary Public for Idaho
Residing at MM esictpw 1D
My comm. exp.: _08(25 [,
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Duvner's Policy

Smerean Land Title Association Owner's Pelicy 10-17-32

Palicy Numbes Sif 2 6 4 @ 3 g 2

& SURIECT T0 THE EXCLUSIONS FROR COVERABE, THE EXOEPTIONS FROM COVERAGE CONTAINED 1N SCHEDULE
* x A B AND THE CONDITIONS AND STIPULATIONS,

(L0 AEFUBLEC MATIONAL TITLE INSURANCE COMPANY, & Minnasota corporation, herain called the Company,
instiees, as of Date of Policy shown in Schedula A, sgainst loss of damage, net axeading the Amaunt of insuranco statad in Schedula A, sustainad or inevrrad by the
insured by reason of;

1. Title tu the aslate or interest dasssibed tn Schadule A heing vesiad other than as stated thersin;
2. Any dafost in or lien or encumbrance on Lhe 1t
3. Unmarketasbility of the fitle;
4. Lack of a rght of aczess to and from the land.

The Company will siso pay the costs, atiomeys’ teas and expanses incurred it: dafense of the ¥k, as insred, but enly to the extent povided in the Conditions
aad Stipuiations.

I8 WITNESS WHEREDF, tho said Ol Republic National Title nsurance Company has caused its comporate name and seal ta be herounio affized by its duly
suthorizad afficers as of the date shown in Schaduls 4, the poficy to be valid when countersignad by an authorized afficar of agant of the Campany.

EXCLUSIONS FROM COVERAGE

The following mattars are cxpressly exchuded from tho covorage of this nolicy and e Company will ot pay loss or damage, costs, aflomeys’ faes o expenses
whigh anse by reostn of:
1. &) Aay law, ordivance o govermental requlation fincluding. but not Emited to. buifding and zoning lows, ardinences, of regulations) rastricting, iegulating,
prohibiting or relating (o fi) the aecupancy, use, oF enjoyment af the Janick 41} the eharactor, dimensions or leaation of any improvamant now or hereaftor
gracsed on e land; (i} a separation in ownership or & changa in ths dimensions or area of the land or any paresl of whigh the land ts or was @ part; or (iv
ervirormantal protardion, or the effect of any viclation of these laws, ordinancas or govemmentol requiations, exespt to the extant el a notica of the
anioreement theroof of 2 notice of 3 defact, lien or encumbrarca resutting from a violatlon or alieged viofation atfecting the land hias been recorded in the
publiz racords at Date of Poficy.
(i} Any governmental police power not excluded by la) abovs, sxeept L the extent that a notice of the exercise thereof or 3 notice of & defect. ienar
sncumbranca resulting from a violation or alleged violation affecting the land has been recordat in the public records at Date of Palicy.
2. Rights of eminent domain unlass notice of the exertisa thareaf has booa recordett in the public records at Date of Palicy, but nat excluding from: coverage any
aking which fias occurred prior {0 Date of Policy which would be binding on the rights of & purchasar for valug withowt knowledge.
3. Dofeqts, lians, encumbrances, adverse claims, or other matters:
{al creatnd, suffered, essumot or agraed to hy the insarod claimant; :
Il naot known o e Compeny, not rocorded in the public resords at Date of Palicy, but known 1o the insurod claimant and nat disclosed in writng to the
Company by tha nsured chaimant prior 10 the data the insured claiment becams an insured ender this policy;
le}  resulting ia no loss or damage to the insured cloimant;
{dy attaching or creating subsequant to Date of Policy; of
i} resulting in loss or damago which wotld net have been sustainad if the insured claimant had paid valuz for the astate or inlerest insured by this palicy.
4. Any claim, which arisos aut of the transaction vesling in the insured he estate or interast instrad by this policy, by reassn of ihe cporatien of federal
hankrupicy, state insolveney, ar similar croditors’ sights taws, that is based on:
fa}  ths transaction creating the estate of intarest insurad by this policy being deamed a fraudulent conveyanee o fiaudulant transier, or
{8} the transattion creating the ostate or interest insured by thig paticy being desmad a praforentlal transfay exeopt whare tho profarential transtor rasiils
from the failure:
fil  totmaly recerd the instrument of iwanster; or
fi} of such recosation to impart notice to a purchasar far value of & judgmant of fian crediter.

Issued through the Office of; 0L REPUSLIC BATIONAL TITLE INSURANGE GOMPANY
A Stack Company
400 Second Avenue South, Minnsspolis, Minrasate 55401
612§ 371-1151

By Frasident
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CONDITIONS AND STIPULATIONS

1. Dafinition of Tems.
The following terms when used in this policy mearn:
{al “insured": the insured named in Schedule A, and, subject 1o any
" rights or defenses the Cempany would have had against the named insured,
those who suceesd (o the interast of the named insured by opsration of law as
_distinguished from purchase inchading, but not fimited to, heirs, distributees,
devisees, survivars, personal represeniatives, next of kin, or corporate ar
fiduciary successors.

b} “insered claimant”; an insured claiming loss or temage.

e} “knowiedge” or “known”; actual knowledge, not constructive
knowledge or notice which may be imputad to an insured by reason of the
public records as defined in this poliey or any other records which impart
constructive notice of matters affecting the fand,

{d) “iand": the fand descrilied or referred to in Schedule A, and

. improvements affixed thereto which by law constitute real property. The term

_ “land” does not includs any property beyord the fines of the area destiibed or
referrad to in Schadule A, nor any right, title, interest, estate or easement in
shuiting streets, roads, avenuas, alleys, lanes; ways or waterways, but nothing
harein shali modify or limit the extent to which a right of access to and from the
land ig insured by this policy.

{e} "morigage”: morigage, dead of tiust, trast deed, of other
secrity instrument.

{fii  “public records”; records establishad under state statutes at Date of
Eoliey for the purpose of imparting constructive notice of matters refating 1o real
property & purchasers for value and without knowledge. With respect to
Section #a)ivi of the Exclusions from Coverage, "public records” shell aisc
include environmental pretection lens filed in the records of the clerk of the
United States District Court for the district in which the iand is located.

(o) “unmarketabitity of the title”: an alleged or apparent matter
affacting the title 1o the tand, not excluded or excepted from coverage, which
woufd entitie a purchaser of the estate or interest deseribed in Schedule A fo be
released from the ehligation to purchase by virtue of a contractual condition

requiring the defivery of marketable title.

2. - Conbinuation of Insurance After Conveyanee of Title.

The coverage of this pelicy shall continue in force as of Dats of Palicy in
favor ef an insured only so fong as the insurad retains an estate or interestin
the land, or halds an indebtedness secured by & purchase monsy mortgage
aiven by a purchaser from the insusad, or only 50 long a8 the insured shall have

tiability by reason of covenants of warranty made by the insured in any transfer -
or conveyance of the estate or interest. This palicy shall not continue in force in

* favor of any purchaser fram the insured of either (i) an estate of inferest in the

land, ar {fi} an indebtednass securad by a puchase money morigage given 1o

the insured.

3 Notice of Clsim to be Given by Insured Claimant. ,

The insured shall notify the Company premptly in writing (i} in case of any
iitigation as set forth in Secticn 4{a) befow, {1f) in case knawladge shall come to
an insured hereunder sf any claim of titie or interast which is advezss to the
{itla to the estate of interest, as insured, and which might cause foss or damage
for which the Sompany may ba liable by virtue of this pofiey, or (i) i itle to the
estate or interest, as insured, is rejected as unmarketable. H prompt notice shall
nat be given to the Company, then as to the insured all liabifity of the Company
shall terminate with regard 1o the matter or matters for which prompt notice is
required; provided, however, that failure to netify the Company shall in no case
prejudice the rights of any insured under this policy uniess the Company shall
be prejudiced by the failure and then only to the extent of the prejudice.

4 Dafanse and Prosecution of Actions; Duty of Insured Claimant to

Cooperate. .

{a) Upon written request by the insured and subject fo the options
contained in Section 8 of thess Conditians and Stipulations, the Company, at its
own cast and without unreasonzble delay, shall provide for the defensa of en
 Ipsured in litigetion in which any third party asserts a claim adverse to the title

o interest as insured, but only a3 {0 those stated causes of action aleging &
defect, len or encumbrance or other matter insured egsinst by this palicy. The
Company shail hava the right to select counsel of its choice (subject to the right
of the insured o objeet for reasanable causel to represent the ingored asto
those stated causes of action and shall not be liable for and will not pay the
fees of any other counsal, The Compary will not pay any fees, cosis or
expenses incurred by the insurad in the defense of those causes of action which
allege matters not insurad against by this policy. .

t  The Company shalt hava the right, at its own cost, 1o institute and
prosecute any action or proceeding or io do any other act which in its oplnion
may be necessary or desirable w establish the title 1o the estate or interest, as
lnsured, or to prevent or reduce loss or damage to the insured. The Company
may take any appropriate action under the terms of this policy, whether or not it
shail be Hable hereunder, and shali not thareby concede lizbHity or walve any
arovision of this policy. IF the Cornpany shall exarcise Fs rights under this
paragraph, it shalt do so diligently. _

{c}  Whaneverthe Company shail have brought an actian or interposed 8
defense as required or permitied by the provisions of this poficy, the Company
may pussue any litigation 1o fimal determinaiion by a court of competent
jurfsdiction and axprassly reserves the right, in its sole diseretion, to appeal
from any adverse judgment or order.

{d) Inall cases where this poiicy peemits or requires the Company to
prosecute or provide for the defense of eny action or proceeding, the insurad
shall secura to the Company the right tu so prosecule or provide defense in
the action or proeeeding, and all appeals therein, and permit the Company to
use, at its opticn, tha name of the insured for this purpese. Whenever
requested by the Company, the insured, at the Company’s expense, shall give
the Company &l reasonable aid (i) in any action or proceading, securing
evidence, ohtaining witnesses, prosecuting or defending the action or
proceeding, or effecting seltlement, and i} in any other lawful act which in
the opinion of the Company may be necessary or desirzble to estabiish the
titie to the estate or inferast as insurad. If the Company is prejudiced by the
failure of the insured to furnish the required cooparatios, the Company’s
ohligations to the insured under the poliey shalt terminate, including any
liahility or obligation to defend, prosecute, or continue any litigation, with
ragard to the matter or matters resuiring such cooperation.

5 Proofof Loss or Damage.
in addition to and after the notices required under Section 3 of thesa

Conditions and Stipulations have been pravided the Company, a proof of foss or
damage signed and swom to by the insured claimant shall be furnished to the
Company within 50 days after the insurad claimant shall ascertain the facts
giving rise to the loss or damage. The prodf of less or damage shall describe the
dafact in, ar lien or encumbrance or the title, or other matter insured against by
this policy which coastitutes the basis of loss or damage and shail state, to the
extent possible, the basis of caleulating the amount of the loss or damage. If
the Company is prejudiced by the failure of the insured claimant t provide the
required proof of loss or damage, the Company's obiigations to the insured
under tha poicy shall terminate, including any liability o obligation to defend,
prosecuts, or continue any litigation, with regard to the matier or matters
requiring such proof of foss or damage.

In addition, the insured claimant may reasonably be requirsd to submit to
pxamination undar oath by any authorized representative of the Company and
shall produce for examination, inspection and copying, at such reasonabls times
and placas as may be designated by any authorized representative of the
Company, alf records, books, ledgers, cheeks, correspondence and memnranda,
whether bearing & date befare or after Date of Policy, which reasonably pertain
to the loss or damage. Further, if requested by any authorized representative of
the Company, the insured claimant shall grant its parmissian, i writing, for any
authurized representative of the Company to examine, inspect and copy all
recards, hooks, ladgers, checks, corespandence and memoranda in the custody
ar control of & third party, which reasonahiy pertain to the loss or damage. All
information designated as confidential by the insured elaimant provited fo the
Company pursuant to this Section shall not be disclosed to others unless, in the
reasonable judgment of the Company, it is necessary in the administration of

{Continued on inside back cover.}
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{Cantinued from inside front cover.}
the claim. Falfure of the insured claimant i submit for examination under oath,
—— produge other reasonably requested infosmation or grant parmission 1o secure
reasonably necessary Information from third partiss as required in this paragraph
shall terminate any fability of the Company under this poficy as 1o that claim.

. & “Options to Pay or Otherwise Settle Claims; Termination of Liability.
“In case of a claim under this pnhcy the Campany shall have the following
additional options:
{a}  To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this
policy, togsther with any costs, attomeys’ feas and expenses incurred by the
insused claimant, which were suthorized by the Company, up to the time of
payment or tender of payment and wivich the Company is obligated to pay.

Upon the exercise by the Company of this option, all fiability and
obligations o the Insurad under this poficy, other than to make the payment
required, shalt teerminate, including any lability or oblipation fo defend,
prosecute, or continse any ltigation, and the policy shell be surrenderad to the
Comaany for canceliation.

bl To Pay or Dtherwise Satile With Parties Gther Than the Insured or

With the Insured Claimant, )

(il 1o pay or otherwise settle with other parties for of in the name

" of an insured claimant any claim instred against under this-policy, topether with
any costs, sttornays’ faes and axpensas incurred by the insured claimant which
were authorized by the Company up 1o the time of payment and which the

Company is obligated to pay; or
{iil  to pay or otherwise settie with tha insured ciaimant the loss or

damage provided for under tis policy, together with any costs, atlorneys’ fees
and expanses incurred by the insured claimant which were authorized by the
Company up to the time of payment and whigh the Company is obligated to pay.
Upor the exercise by the Company of either of the options provided for in
paragraphs (BY(i] or (i}, the Company's obligations to the fnsured undar this
poticy for the claimed loss or damage, other than the payments required to be
made, shall terminate, including any liability or obligation fo defend, prosecute,

or sontinue any fitigation.

7. Determination, Extent of Liability and Coinsurance.

This policy is a contract of indemnify against actual monatary loss or
damage sustained or incurred by the insured claimant who has suffered loss or
damage by reason of matiers insured against by this policy and only to the

extent herein described. .
(al  The Habifity of the Cempany under this policy shall not exceed the

Jeast of:
) the Amount of Insurance stated in Schedule A; or,

(i} the differance between the value of the insured estate or
inierest as insured and the value of the insured estate or interest subject to the
defect, iien or encumbrance insured against by this policy.

{h) Inthe svent the Amount of Insurance stated in Schedule A at tha
Date of Policy is less than B percent of the value of the insured estate o
interest or the full consideration paid for the land, whichever Is less, ar if
subsequent fo the Date of Pelicy an improvement is erected on ihe land which
increases the valus of the insured estate ar interest by at least 20 percent gver
the Amount of Insurance stated in Schedule A, than this policy is subject to the
fotlawing:
{ij  where no subseguent improvement has been made, as to any
partial foss, the Company shal!l paly pay the loss pro rata in the propartion that
the amount of insirance at Dats of Policy bears to the total value of the insured
pstata of interest at Date of Policy; or

{il  where a subsequent improvement has been made, as to any
partial loss, the Company shall only pay the loss pro rata in the proportion that
120 percent of the Amount of Insurance stated in Schadule A bears to the sum
of the Amount of Insurance stated in Schedule A and the amount expended for
the improverment.

The provisions of this paragraph shall not apply to costs, attomeys’ fees
and expenses for which the Company is fiable under this poticy, and shall only
apply to that portion of any loss which exceads, n the aggregate, 10 percent of
the Amount of Insurance stated in Schedule A.

fe) The Compary witl pay only those costs, attorneys” fess and axpenses
ingurred in gccordance with Section 4 of these Conditions and Stipulstions.

8 Apportionment,

if tha land described in Schedule A consists of two or more pan:eis which
are noi used as a single site, and a lass is sstablishad affecting one or more of
the parcels but not all, the loss shall be computed and settled ok 2 pro rata
basis as if theamount of insurance under this policy was divided pra rata as fo
the value on Date of Policy of each separate parcel to the whale, exclusive of
any improvements made subsequent to Date of Paficy, unfess a Hiability or vaiue
has otherwise been agresd upen a5 10 each parcal by the Company and the
insured at the time of the issuance of this policy and shown by an express
statament or by an endorsement attachad 1o this policy.

3 Llimitation of Liabiifiy

fal It the Company establishas the title, or remaoves the alieged defact,
ten or encumbrance, of curas the lack of a right of accass to or from the fand, or
eures the ciaim of unmarketability of titde, all as insured, in a reasonably
diligent manner by any method, including litigation and the cempletion of any
appeals therefrom, it shall have fully performed its ohligations with respect fo
that matter and shall not be fisbie for any loss or damage caused thershy.

{b}  In the event of any fitigation, incleding litigation by the Company or
wiih the Company's consent, the Company shail have no liability for loss or
damage until there has been & finsl determination by & court of competent
jurisdiction, and disposition of al! appeals therefrom, adverse to the tite a3
insured. )

{c}  The Company shall not be liabla for loss or damage to ary insured
for liability voluntarily assumed by the insurad in setlling any claim or suit
without the prisr wrilten consant of the Company.

10, Reduction of Insurance; Reduction or Termination of Liabifity.
. Ali payments under this palicy, excapt payments made for costs, attomays’
Teas and expenses, shalf reduce the amount of the insurance pro tanto.

1. Linbifity Non-cumedative.
Itis expressly understond that the amount of insurance under this poliey

shall be reduced by any amount the Company may pay undler any poiicy insuring
a mortgage to which exception is taken in Schedule B or to which the insured
has agreed, assumed, or taken subject, or which is hereafter executed by an
insured and which is a chargs or lfen on the estate or inerest described or
referred to in Scheduie A, and the amoust so paid shall ba deemed a payment
under this policy ta the insured owner.

12, Payment of Loss.

{a] Nopayment shail be made without producing this policy for
endorsement of the payment unless the poticy has been lost or destroyed, in
which case proof of loss or destruction shall be furnished to the satisfaction of

the Company.

(b} When liability and the extent of lass or damage has been def:n;ie%y
fixed in accordance with these Conditions and Stipulations, the Joss or damage
shalf be payable within 30 deys thereafter.

18 Subrogation Upon Fayment or Settlement.

{a] The Company’s Right of Subrogation.

Whenaver the Company shall have settled and paid a claim under this
policy, all right of subrogation shall vest in the Company unaffected by any act
of the insured claimant,

The-Company shall be subrogated to and be entitled to ail rights and
remedies which the insured claimant would have had against any person or
property in respect to the ciaim had this poliey not been issued, If requested by
the Company, the insured claimant shail transfer fo the Company alf rights and
remedies against any person or property necassary in ordar to perfect this right of
subrogation. The insurad claimant shafl permit the Company to sue, compromise
or settfe in the name of the insured claimant and to use the name of the insured
ciaimant in any transaction or ditigation invoiving these rights or remedies.

I a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company sha!i be subrogated to these rights and

[Continued on back cover.)
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seppedies In the proportion witich the Company's payment bears fo the whale
amatnt of the foss.

i loss should result from any act of the insurad claimant, a5 statad abiove,
that act shal! not void this pelicy, but the Company, in that avent, shall be
‘raquired o pay only that part of any losses insured against by this policy which
shall excead the amaunt, if any, lost to the Company by reason of the
impairment by the insured claimant of the Company's right of subrogatian,

b} The Company's Rights Anainat Nen-insurad Obligors.

The Company's right ef subrogation against non-insured obligors shafl
exist and shall include, without limitation, the rights of the insured o
indemnities, guarantias, other policies of insurance or bonds, notwithstanding
any terms or conditions cantained in those instruments which provida for
- subrogation rights by reason of this policy.

4. Arbitration.
Unless prohibited by applicable law, either the Company or the insurad

" may demand arbitration pursuant to the Title Insurance Arbitration Hulas of the
American Arbitration Asseciation. Arbitrable matters may include, but are not
. limited o, any controversy or claim betwesn the Company and the insurad
. ~mrising out of or relating Lo this polisy, any service of the Company in connection
. ‘with its issuangs or the hreach of a policy provision or other obligation. Al
arbitrable matters when the Amount of insuransa is §1,000,000 or less shall be
" arbitrated at the option of either the Company or the Insured. All arbitrable
~ matters when the Amount of Insurance is in excess of £1,000,000 shall be
arhitrated only when agreed to by both the Company and the insured,
Arbitration pussuant to this policy and under the Rules in effect on the date the
demand fof arhitration is made or, at the option of the insurad, the Rules in
gifact at Date af Palicy shall be binding upon the parties. The awerd may
inglude attomeys’ fees only if the laws of the state in which the land is located

permit a court to award attorneys’ fees 10 a prevailing party. Judgment span the
award rendered by the Arbitrator{s) may be enfered in any court having
jurisdiction therec!. ‘

The law of the situs of the land shall apply 1o an arbitration under the Title
Insurance Arbitration Ruies. A copy of the Rules may ba obtained from the

Company upan reguest.

T8, Liability Limited to this Folicy; Policy Fntire Contract,

{al  This policy together with ali endorsements, if any, atiached hereto
by the Company is the entire policy and contract bebween the insured and the
Company. In interprating any provisicn of this policy, this policy shall be

constreed ag 8 whole.

{b]  Any claim of loss or damage, whether or not based on negligence,
and which arises out of the status of the titls io the estate or interest coverad
hareby ar by any action asserting such claim, shall be restricted ta this policy.

e} No amendment of or endoersemant 1o this policy can be mada sxcept
by 8 writing endorsed herecn or attached hereto signed by aither the Prasidant,
a Vica President, the Secretary, an Assistant Secratary, or Validating Dfficer or

Authorized Signatory of the Company.

6. Seversbility.
in the svent any provision of the policy is held invalid or unenforcaahle

uatder the applicable faw, the policy shall be deemed not ta Include that
provision and afi other pravisions shall remain in full force and effact.

17, Notices, Where Sent.
Al} notices required to be given the Company and any statement in wiiting

required to be furnished the Company shal! incfuda he number of this polisy
and shati he addressed to its Home Office; 400 Second, Avanue South,

Minneapulis, Minnesota 55401, (612} 371-1111.
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OWNERS
SCHEDULE A
OFFICEFILE & POLICY MUMBER  DATE OF POLCY LO4T. OF INSURANCE JOTALPBEMILN
P {48250 8V 2640392 JULY 8, 1906 $295,006.00 - §1140.00

AS OF 3153 P
Nains of Insured:
BRADLEY J, JANICEK AND LOU ANN JANICEK
The estete or Interast in the land which ls covered by this pollny Is:
FEE SIMPLE
Titie to the estate or interest In the land ls vested in:
BRADLEY J. JANICEK AND LOU ANN JANICEK, HUSBAND AND WIFE
The land herein described & sncumbered by the following mortgage or Trust Deed, and assignments;

AMORTGAGE TO SECURE AN INDEBTEDNESS OF § 162,723.00, AND ANY OTHER AMOUNTS AS
THEREIN PROVIDED, PAYABLE UNDER THE TERMS, CONDITIONS, PROVISIONS AND STIPULATIONS
THEREQF.

DATED: JULY 1, 1996

MORTGAGOR: BRADLEY J. JANIGEK AND LOU ANN JANICEK

MORTGAGEE: WEST ONE BANK, |DAHO

RECORDED: JULY 3, 1996

INSTRUMENT NO.: 66056893

AMORTGAGE TG SECURE AN INDEBTEDNESS OF § 26,250.00, AND ANY OTHER AMOUNTS AS
THEREIN PROVIDED, PAYABLE UNDER THE TERMS, CONDITIONS, PROVISIONS AND STIPULATIONS
THEREOF.

DATED: JULY 1, 1996

MORTGAGOR: BRADLEY J. JANICEK AND LOUANN JANICEK, HUSBAND AND WIFE

MORTGAGEE: RICHARD G. DAVIS AND E. JOANNE DAVIS, HUSBAND AND WIFE

RECORDED: JULY 3, 1908

INSTRUMENT NO.: 86055804

and the mortgages or trust degds, ¥ any, showa In Schetule B hetaof,
The land referred o Inthe Pollcy Is described as foliows:

THE SQUTH HALF OF THE NCRTHEAST QUARTER OF SECTION 18, TOWNSHIP 3 NORTH, RANGE 1
WEST, BOISE MERIDIAN, ADA COUNTY, IDAHQ.




Policy Mumber; P149950 SV rg40900

OWNERS

SCHEDULE R

EXCEPTIONS FROM COVERAGE

This policy doss not Insure against loss or damage {and the Company will not pay costs, atiomeys’
fees or sxpensas) which arlse by reason of

Gensral Exceptions:

{1} Rights or clalms of parties in possession not shown by the publle records.

{8} Encroachments, averaps, boundary line disputes, and any other matters which would be
disclosed by an acturate suivey or Inspastion of the premises Including, but not
Hmitad to, insuiflcient or Impalred access or matters contradiciory 1o any stirvey
plat showr by the public records,

{3}  Easements, or clalms of sasements, not shown by ths public records.

¢4y Any Hen, or vight to & Hen, lor services, labhor, o matetlsl herstofors or horsalier
furnished, impossd by law and not shown by the publio recorde.

{6 (g) Unpatented mining clalms; (b} reservations or exceptions in patents of In Acis
authorizing the lssuance thereof; (¢) water tights, claims or lifle fo waler, whethar
of nwt the matters exceptod under {8), (b}, or (¢} ars shown by the public records.

{8) Taxes or spactsl assessments which ara not shown as exiting liens by the records of
any taxing authorlty that levies taxss or assessments, on real property or by the public
records. Proceedings by a publile agenoy which mey result In taxes or assessmants, of
notices of such proceedings, whether or not shown by the records of such agency or by
tha public records,

Special Excaptions: The morigage, If any, referred o In liem 4 of Schedule A,

1.

2.

GENERAL TAXES FOR THE YEAR 1096, WHICH ARE LIENS, ARE NOT YET DUE AND PAYABLE.

ANY, RIGHT OR INTEREST [N ANY MINERAL, MINERAL RIGHTS, OR RELATED MATTERS,
INCLUDING BUT NOT LIMITED TC OIL, GAS, COAL, AND OTHER HYDROCARBONS.

AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING A
PORTION OF SAID PREMISES AND FOR THE PURPOSES STATED HEREIN.

FOR: POWER LINE EASEMENT

N FAVOR OF: IDAHO POWER COMPANY

RECORDED: DECEMBER 23, 1974

INSTRUMENT NO.: 809785

AFFECTS: BEGINNING AT THE EAST QUARTER CORNER OF SECTION 15, TOWNSHIF 3 NOATH,
RANGE 1 WEST, BOISE MERIDIAN; THENCE

WEST ALONG NORTH SIDE OF HALF SECTION LINE A DISTANCE 800 FEET; THENCE

NORTH 30 FEET, THENCE

EAST TO COUNTY ROAD PROPERTY LINE

RIGHTS OR CLAIMS TO RIGHTS OF WAY FOR DITCHES, CANALS, LATERALS OR SLOUGHS AS
THE SAME MAY EXIST ON, OVER OR ACROSS SAID PREMISES.

CONTINUED




P 145250 BV 2840382

£ RIGHTS OF THE PUBLIC TO PORTIONS OF SAID PREMISES, IF ANY, WHICH MAY LIE WITHIN

THE RIGHT OF WAY FOR TEN MILE RD,
AB DISCLOSED BY VARIGUS INSTRUMENTS OF RECORD,

8. UNRECORDED LEASEHOLDS, IF ANY, RIGHTS OF PARTIES IN POSSESSION OTHER THAN THE
VESTEES HEREIN, RIGHTS OF SECURED PARTIES UNDER FINANCING STATEMENTS AS TO
FERSONAL PROPERTY LOCATED ON THE PREMISES HEREIN AND THE RIGHTS OF TENANTS TO

REMOQVE TRADE FIXTURES,

END OF EXCEPTIONS

NOTE: THERE{& NO NOTICE OF RECORD AND THEREFORE NO SEARCH HAS BEEN MADE FOR
ANY UNPAID ASSESSMENTS, CHARGES OR FEES FOR SEWER, WATER, GARBAGE, IRRIGATION
AND OTHER POSBIBLE UTILITY SERVICES.



