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Re: McFarland Livestock - Claims Nos. 74-15630, 74-15631, 74-15632 and 74-
15633

Dear Chris:

I am still working on the McFatland Livestock claims and hope to make some
progress with respect to some of them with this letter. As you know, subcases 74-15049,
74-15588, 74-15591, 74-15630, 74-15631, 74-15632 and 74-15633 are grouped together
in the trial scheduling order We are trying to learn more about the first thres, but this
letter will focus only on the last four, 74-15630, 74-15631, 74-15632 and 74-15633.

I discovered, after some struggling, that these four are related to three other claims:
74-1560, 74-2159 and 74-7305. From our file I found we wrote to Roxanne Brown on
November 16, 2004, enclosing three new SRBA claims and two amended claims. We are
sure there is wonderful logic to what she did with them but we don't know what it might
be. Unfortunately for s, she never communicated with us about what she did, and it has
taken some time and some ¢ffort to try to get all of the pieces back together so we can
understand what she did, even if we don't entirely understand why.

We are enclosing a copy of our November 16, 2004, letter As you can see, we
intended to document the five sources of waler used to irrigate some 194 2 acres of land
Our strategy was to amend claims nos. 74-1560 and 74-2159, and to file three new
claims, one for 74-7305 and two urmumbered ones to cover sources and uses not claimed
in the Lemhi Adjudication. (We still find the automatic rejection of such claims
offensive, but this letter is not intended to deal with that issue).
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Apparenily Roxanne took the two unnumbered new claims and assi gned nos
74-15630 and 74-15631 to them, then recommended they be disallowed The third new
claim was for (then) permit no 74-7305. It has since been both lcensed and decreed

But, she apparently assigned nos 74-15632 and 74-15633 to the intended
amendments of 74-1560 and 74-2159, and then she disallowed both of them. We filed
these, not as new claims, but as amendments to cover the enlargement and accomplished
transfers. The enlargement and uansfers occurred in 1984 That is after the completion
of the Lemhi Adjudication and prior to the commencement of the SRBA  Is there
something about the Lemhi Basin that precludes enlar gements and accomplished
transfers?

We have enclosed two maps The first you already have; it is the Place of Use map
prepared by Brockway which accompanied our November 16, 2004 letter to Roxanne
The second is a map we prepared, using the map IDWR has for the Adjudication, with the
shapes for the recommendations for 74-1560, 74-2159 and 74-7303 superimposed By
comparing it with the Brockway map, it appears we are basically shott on acreage by the
eniargement acres which were put under irrigation in 1984

As neatly as we can tell, Tex Kauer (on behalf of McFarland Livestock) objected
to the disallowance of 74-15632 and 74-15633 (as well as 74-15630 and 74-15631) but
not to the recommendations for 74-1560 and 74-2159

We would appreciate your thoughts on how best to approach this. Can 74-15632
and 74-15633 serve as enlargément claims if such need to be separate from the main
rights? Or do we need to file motions to file lat objections to 74-1560 and 7421597

Youts very truly,

W

Kent W. Foster

Enclosure
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MCFARLAND LIVESTOGK, _ mvsgv&%,@t\ High Flow

No Source Q pPoD POD No. Owner Decrees Q Owrler Q Assigned
74-15154 LemhiR. 37.8 17N 24E 514 SWNE L-45D LID 74-2286 4.60 Shiner 55.35%
74-15581 LemhiR 37.8 (7N 24E S14 SWNE L-45D McFariand Lvstck 74-1554 0.95 McFarland 11.43% 4.32

74-960 1.14 M.Mckinney 13.72%
74-1587 1.62 S.McKinney 19.49%

8.31
74-15155 LemhiR. 245 17N 24E 524 NYWNW L-46A LID 74-961 0.40 M.Mckinney 3.68%
74-15582 LemhiR. 24.5 17N 24E $24 NWNW L-4BA McFarland Lvstck 74-1556 5.00 MecFarland 45.96% 11.26
74-916 2.00 Riata 18.38%
74-1589 3.48 S.McKinney 31.99%
10.88
74-15156 Lemhi R, 31.8B 17N 24E 325 NWNE L-47 LID 74.1593 5.30 S.McKinney
74-15157 LemhiR, 42.4 17N 24E 825 NENE L-49 LID 74-1578 477 Snyder 54 58%
74-15580 LemhiR. 42.4 17N 24E 525 NENE L-49 McFarfand Lvstek 74-1565 3.97 McFarland 45.42% 19.28
8.74
74-15161 LemhiR. 13.1 17N 25E §33 NWSE L-52 LID 74-1588 0.54 Robison 11.74%
74-15583 LemhiR. 13.1 17N 25E 833 NWSE [-52 McFarland Lvstck 74-1562 4.06 McFarland 88.26% 11,56
17N 25E $32 NESE  Inject to Little Springs Cr 4.60
17N 25E S32 NWNW  Redivert from Little Springs Cr
74-15319 Alder Cr 6.9 16N 24E $9 SENE A-1 LiD 74-277 4.00 McFarland  100.00%
74-15346 Mill Cr 11.7 16N 24E 515 NWSE M-4 LD 74-2159 2.20 McFarland
M. Tyler 29.290% 3.427
Carlson 32.099% 3.756
5. Tyler 9.003% 1.053

74-15573 Hawley Cr 11.3 158N 27E 2 SWNE H-1A McFarland Lvstck



