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STATE OF IDAHO )
) ss.
County of )
SHARON STRICKLAND, being first duly sworn upon oath, deposes and states
as follows:

1. [ am employed in the position of paralegal with Barker Rosholt & Simpson, LLP,
one of the law firms representing Plaintiff Idaho Power Company (“Idaho Power™) in the above-
entitled action, and I make the following statements upon my personal knowledge of the facts
and circumstances set forth herein below. T have been employed by Barker Rosholt & Simpson.
LLP, as a paralegal since 2001, and was previously employed as paralegal for the firm of
Rosholt, Robertson & Tucker for approximately fifteen years. In that capacity, I am familiar
with the records of the Department of Water Resources (IDWR) and the Snake River Basin
Adjudication (SRBA) Court.

2. Based upon a search and review of the records of IDWR and the SRBA
evidencing water rights held by Idaho Power, the following is a true and accurale recitation of
the priority dates and license issue dates for the water rights of Idaho Power that are identified m

the Swan Falls Agreement:

Project wir Prigrity Date 1dcense sy Date
Thousand Springs 36-2013 Nov. 20, 1912 July 5. 1923
Lower Matad 37-1728 Nov. 25, 1608 July 16, 1920
Lower Malad 37-2472 May 14, 1946 Sept. 29, 1950
Upper Malad 372471 May 14, 1946 Oct. 26, 1948
Clear Lake 36-2018 Jun, 18, 1919 Dce. 28, 1938
Sund {1.000) Spgy 36-2026 Nay 1, 1916 Oct. 27,1921
Upper Salmon 02-2057 April 2, 1929 Dec. 7, 1937
Lower Salmon 02-2001A May 11, 19038 Oct. 31, 1919
Lower Salmon 02-2001B July 2, 1908 Oct. 31, 1919
Lower Salmon 02-2059 March 20, 1935 Aug. 20,1937
Lower Salmon (2-2060 Aug. §, 1946 Scpt. 29, 1950
Bliss 02-2064 Sept. 4, 1947 Sept. 29, 1950
Bliss 02-2065 ee. 11, 1947 Sept 29, 1950
Twin Falls 02-2056 April 2, 1929 Aug, 20,1937
Shoshone Falls 2-2036 Aug 9. 1920 Dec. 10, 1925
Swan Falls 02-2032 Tuly 29. 1919 May 26, 1920
Swan Faliy 02-4000 Jan. 17, 1900 Aug. 4, 1911

Affidavit of Sharoa Swickland in Support of
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Swan Falls 024001 April 17,1900 Aug. 16, 1911
Swan Falls 02-100 Jan 17,1900 Decreed in Trade Dollar Cogsol, Mining v,
Cruzen, dafed 421907

3. Affiant has attached hercto collectively as Exhibit “A.” true and correct copies of
Partial Decrees entered 1 the Snake River Basin Adjudication, decreeing water rights 36-2013,
36-2018 and 36-2026, m the name of Idaho Power. Each of these decrees reflects the owner of
the water right as Idaho Power.
4, A search and review of the records of IDWR and the SRBA indicates:
(a) That the State of Idaho did not file a Notice of Claim to a water right for any
of the water rights identified in paragraph 2 above;
(b) That the State of Idaho did not file an objection to the Basin 36 Director’s
Report recommendations which recommended that claims 36-2013, 36-201 8 and 36-
2026, be decreed as set forth in attached Exhibit “A,” nor did the State of Idaho file any
appeals of the Partial Decrees.
(c) That on or about the 31% day of August 2005, IDWR filed its preliminary
director’s report of Basin 37 water rights. including the Basin 37 water rights identified m
paragraph 2 above. Each of said preliminary recommendations identifies the owner of
the water night as Idaho Power .
(d) That on or about the 16 day of September 2005, Idaho Power filed Notice of
Error Replies to the preliminary recommendations of Basin 37 water rights identified n
paragraph 2 above. Each of said Notice of Error Replies identifies the owner of the water
right as [daho Power.
(2) That on or about the 1™ day of November 2005, IDWR filed its final director’s

report of recommendations for water rights in Basin 37, including the Basin 37 water
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rights identified in paragraph 2 above. Each of said recommendations identifies the
owner of the water nght as Idaho Power.

(f) That op or about the 19% day of November 2005, IDWR filed its preliminary
director’s report of Basin 2 water rights, including the Basin 2 water rights identified in
paragraph 2 above. Each of said preliminary recommendations identifies the owner of
the Water\n'ght as Idaho Power.

(g) That on or about the 2™ day of December 2005, {daho Power filed Notice of
Error Replies to the preliminary recommendations of Basin 2 water rights identified
paragraph 2 above. Each of said Notice of Error Replies identifies the owner of the water
right as Idaho Power.

(h) That on or about the 10" day of March 2006, [daho Power filed its objections
to the final recommendations of the Basin 37 water rights identified in paragraph 2
above.

(1) That on or about the 22 day of December 2000, the State of 1daho filed with
the IDWR Notices of Change in Water Right Ownership for water rights 02-2001A; 02-
20018; 02-2032; 02-2036; 02-2056; 02-2057; 02-2059: 02-2060; 02-2064; 02-2065; 02-
10135; 36-2013; 36-2018; 36-2026; 37-20709: 37-20710; 02-4000; and 02-4001. True
and correct copies of those Notices of Change in Water Right Ownership are attached
hereto collectively as Exhibit “B.”

(1) That on or about the 28" day of December 2006, IDWR filed its final
director’s report of recommendations for water rights in Basin 2, including the Basin 2

water rights identificd in paragraph 2 above. Said recommendations identify the owner
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of the water right as set forth in the Notices of Change in Water Right Ownership
attached hereto as Exhibit *B.”

(j) That on or about the 2> day of January 2007, the State of [daho filed with the
IDWR additional Notices of Change in Water Right Ownership for water nights 37-2128;
37.2471 and 37-2472. True and correct copies of those Notices of Change in Water
Right Ownership are attached hereto collectively as Exhibit *C.”

(k) That on or about the 20™ day of February 2007, IDWR filed amended
director’s reports for the Basin 37 water rights identified in paragraph 2 above. Those
amended recommendations identify the owner of the water right as set forth in the
Notices of Change in Water Right Ownership attached hereto as Exhibit “C.”

(1) That on or about the 1" day of May 2007, Tdaho Power filed its Motion to File
Late Objections to the amended director’s report for the Basin 37 water rights identified
in paragraph 2 above. Together with said motion, Idabo Power lodged its proposed
objections to those amended director’s reports.

() That on or about the 5™ day of December 2007, Idaho Power filed its
objections to the final recommendations of the Basin 02 water rights identified in
paragraph 2 above.

Dated this Z(Z day of February, 2008

Sharod Strickla

‘||“lll..,
o ,BSCHI}éJ";D,;AND SWORN to before me this__/__ day of February, 2008.
RO ITY L ) ", —
5?<}€7:.c' or " ".é;%:"‘,
Fay WOTap %3 ‘ :
Sai =ea T 3EE frerdv S Huninkasmy
T Ly $ 3 Notary Public for Idaho
S o% UDLIC ¢y F . _
"',w,;..'- L Q@,,v ”‘}: Residing at; \gé‘/-&ﬁ_,[ %f:&l//'@flé”’
"f.,li’g 5‘;’{“)';\?@1‘3&“ Commission Expires: __ 9/2008
(2 ".""“““ﬂ‘
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CERTIFICATE OF SERVICE

[ HERERY CERTIFY that on this %of February 2008, 1 caused to be served a
true and correct copy of the foregoing AFFIDAVIT OF SHARON STRICKLAND IN
SUPPORT OF IDAHO POWER COMPANY'S RESPONSE MEMORANDUM IN
OPPOSITION TO THE STATE'S MOTION FOR PARTIAL SUMMARY JUDGMENT
by the method indicated below, and addressed to each of the following:

Filed with the Court via Federal Express, Overnight Delivery.

Lawrence Wasden U.S. Mail, Postage Prepaid

Steven Olsen __ Hand Delivered

Karl T. Klein L~ Overnight Mail

Michael C. Orr _ Facsimile

700 W. Jefferson, Room 210 _ Federal Express, Overnight Delivery

P.0O. Box 44449
Boise, ID 83711-4449
Attorneys for Defendant, State of Idaho

[DWR Document Depository __U.S. Mail, Postage Prepaid
PO Box §3720 Hand Delivered
Boise, 1D §3720-0098 “V Ovemnight Mail
__ Facsimule
United States Department of Justice ___U.S. Mail, Postage Prepaid
Environment & Nat’l Resources D1v _17Hand Delivered
550 W Fort Street, MSC 033 v~ Overnight Mall
Boise, [D 83724 ___ Facsimile
Chief, Natural Resources Division LS. Mai, Postage Prepaid
Office of Attorney General __Hand Delivered
PO Box 44449 o~ Overnight Mail
Boise, [D 83711-4449 ____ Facsimile
Randall C. Budge _US. Mal
Candice M. McHugh ___ Hand Delivered
Racine Olson Nye Budge & Bailey, Chid.  _ 'L~ Overnight Mail
P.O. Box 1391 Facsimile

Pocatello, ID 83204-1391

/ Gorarin
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(K THE DISTRICT comY af THE FIFTH ADICIAL DISTRICT OF THE
STATE OF IDAKG, 1M AMD FOR THE COUNTY OF TWIH FALLS

§ M 1Y
In Re DA ) PARTIAL DECREE PURSUART TO K67 50 25 pdon: §3
3 1.8.C.F. 56(b) FOR

Canw No. 39576 > DISTOCT ~oymros
- o Unter Right 36-02013 U:,b SV IR A

[ERIN Sl .
HAME L ADDRESS: IDARC PORER {0

PO BOX T0

worse [p a370v

SOURCE: ’ THOUSAMD SPRINGS TRIGUTARY: SHAKE RIVER
SHOW QAMK SPRIKGS SHAKE RIVER

QUANTITY: 400,00 CFS

PRIORITY DATE: 11/20/1912

POINT OF DIVERSI(E: 1083 R14E SOS SUBSE Wwithin GOODIKG County
MESSE
WISSE
SERUSE

PURPOSE ANO

PERLOD OF USE: N PLRPOSE OF USE PERICO OF USC QUANTITY

PWCR 01-01 12-31 400,00  CFS

Vithin GOXDIKG County

PLACE QF USE: R
TO8S R1LE S08 Lot 3 (HESW)

/

OANTEL C. HURLBUIT, J
PRESIDING JUDET
Snake River Baxin Adjidication

PULE S54(b) CERTIFICATE
With rocpect to The jz3ues determined by tha above judgrent or arder, it is heceby CERTIFIED, in accordance
sith Rule 54¢p}, [.R.C.P., that che court hax detarmined that thera it na joxt resgon {or deluy of the entry of &
finol judgment and That the court haa nod doeo hereby direct That the nbove judgmenl or ordar ghall be o final
judgmant upon which expcution may ieve and an appent may be taken ac provided by The 1daho Appallate Rules.

L.

DENIEL C. HWURLRUIT,
PRESID NG JUOGE
Srmke River Bosin Adjudication

PARTI{AL OECREE PURSUANT Ta 1.R.C.P. S4(D) PAGE 1
HOV- 20- 1997

Jater RightT 36-02013




{¥ THE OISTRICT COURT OF YHE FILFYH JUDICIAL D{gTRYCT OF THE
STATE OF IDAHO, 1X AMD FOR TRE COLMTT oF Tul® rAlLS

In e $RBA

Cone Ho. 39576

[N

IDAKG PORER OO
PO gOX 7V
gors£ 1D 83707

HAHE & ADDRESS:

SOURCE T CLEAR (AXES
CUARTITY = 526.00 CIS$
PRIORITY DATE: 01/18/1919
POIMY OF DIVERSION:  TOOK RILE €02 LOT 7 (NESMSE)
PURPOSE AND
PELICD OF USE: PURPOSE OF UZE
POER
PUACE OF USE: POMER

YOS RIAE S02 Lot 7 (SWS¥)

PARTIAL DECREE PURCSLANMT TO
1. R.C.P. S4(b) #O

Water Right 346-0Z018

7 207 25 AN 53
DISTRICT ST

AR,
LN A G - - -
IR LR DA
APl e
T

TRIRUTARY: SWAKE RIVER

Within GOOOINC County

PERICD OF USE QUARTITY
01-01 12-31 526,00 (P&

Within GOODIKG County

DANIEL TR |
PRESIDING JUDGE
Soakn Qiver Resin Adjudication

RULE 54(b) CORTIFLCATE

With reupect to the izsumu daterwmined by the above Judoment ocr ordar, 1t f4 heteby CERTIFIED, in accordanco
with Rule 54¢b), [.8.C.P., that the court bac Geternined that thare {3 na jusr reacon for dalay of the antry of a
tinal Judgment and that tha court hat ond does hareby direcr that the above Judgnent or order shall be a final
Judgment upon which axecution may fasue wnd sn appeal Dy bo taken nﬁmm“j by the Idaho Appsliate Rules.

PARTIAL DECREE PURSUANT TO L.R.C.P. 5&(b)
water Right 36-02018

v

DANITEL C. HURLBUTT,
PRESIOING JUDGE
9nake Rivor Maxin Adjud{cncion

PAGE 1
BOV-20- 1997

VIS — - o




IH YHE DISTRICT COURT OF THE FIFTH MDICIAL DISTRICT OF THE
STATE OF IDANQ, [ AND FOR THE COURTY OF TWiIN FALLS

. COT un
[h R SREA y PARTIAL DECREE PURSUAKT YO 1697 sy T
) I_R,C.P. 54(b) FOR 25 it 52
Cane HO. 39576 b
) Unter Ripht 34-02026
UARE & ADDRESS: IDAND POWER €O
PO BOX TO

noI1SE 1D 83707

SOURCE : ’ SARD SPRINGS (REEK TRIBUTARY: SHAKE RIVER

QUANTITY: 100.00  CFS

PRIORITY DATE: a5/01/1916

POINT OF DIVERSION: 1085 R14E $17 SERJSE vithin GOODING County

PURPOSE AMO

PERICO OF USE: PURPOSE OF USE PERICD OF USE QUAMTITY
POAER a1-01 12-31 {00.00 Cfs

PLACE OF USE; . POWER within ¢O00ING County
TO8S R1LE S08 Lot 3 (MESY)

ORNIEL €. HURLBU -
PRESIDING JUDGE
snake River Basin Adjudicaotion

RULE S4(b) CERTIFICATE

U{th respect to the ingues detersined by tha above Judgment of order, It {8 heroby CERTIFIED, in accordsnce
with Rule S4(b), [.R.C.P., that the court hax determiped that there is no jutt reasoa for delay of the entry of a
final Judgment and that tha court hon and doow horwby diroct That tThe above [udgment or orclar ghall be o final
Judgment upon uwhich execution may iz and an appeal may be taken an provided by the Idsho Appellote Rulen.

~

(_n A,_,QAI-J :
IEL €. HRURLBRUTT, JR.

PRESIGTMG JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b) PAGE 1
ROV-20-1997

ster Right 36-02026
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RECEIVED
SO VRS

Depanmong 0f Viatar RASOuUHs

STATE OF IDAHO Adjucication Buruny
OFFICE OF THE ATTORNEY GENERAL

LAWRENCE G WASDEN

December 22, 2006

Tdaho Department of Water Resources
322 East Froat Street

P.O. Box 83720

Boise, (D §3720-0098

Re; Notices of Change in Warer Right Qwnership Under Swan Falls
Agreement and Implementing Legislation.

Dcar Sir/Madan:

Please find attached two Noticas of Change In Water Right Ownershin for water
Tights nos. 02-2001A, 02-2001B, 02-2036, 02-2056. 02-2057, 02-2059, 02-2060, 02-
2064, 02-2065, 02-10135, 36-2013, 36-2018, 36-2026, 37-20709, 37-20710, 024000, 02-
4001, and 02-2032. These notices and the supporting documentation are submilted
accordance with and pursuant to the terms of the Swan Falls Agreement.  This
submission is ministcrial in character and required under the agrcement and the

implementing legislation.

As you know, the Swan Falls Agreement was cxccuted on Octlober 25, 1984, to
resolve a lawsujl between the State of Idaho and Idaho Power Company regarding the
nature and extent of Idaho Powee's hydropower water rights at Swan Falls dam on the
Snake River. At issue was whether 1daho Power had subordinared its hydropower nights
to junior upstream water rights. The lawsuit and the underlying controversy raised
questions of the utmost importance 1o the State and water users throughout the Snake
River basin,

The Swan Falls Agrcement and the legislution enacted to impleroent it settled
many of these questions by recognizing unsubordinated water rights for seasonal
punimum flows raeasured at the Murphy gauge for ldaho Power Company, and by
vesting the State with legal title to the remainder of the hydropower water nghts for
proiects covered by the agreernent.  The State holds these water rphts o trust for the

P.0. Box 82720, Botgy, taano 83720-0010
Telephone: (204) 334.2400, FAX, (208) 334-2520
Locutad ar 700 W, Jatferson Swaet, Sulte 210




henefit of both idaho Power and peopie of the State of ldaho. as the Swan Falls
Agreement itsell, the implementing legislation and the legislative history make quiie

clear.

deed, the Swan Falls Agreement requires the Stalc to “assert the existence of
water rights held in trast by the State.” and was expressly conditioned on the passage of
legislation providing that flows exceeding the unsubordinated mininunns “shall be held
in trust by the State of Idaho. by and througli the Govemor, for the use and benetit of the
user of the water for power purposes, and of the people of the State of Idaho " This
proposed legislation was enacted and codified as Idaho Code § 42-203B(2).

The Icgislative history of the legislation implementing the Swan Fall Agreament
confims the State’s ownership of these hydropower water rights. The Senute
unanimously adopted the “Stutcment of Legislative Intent” for the centerpiece of the
Swan Falls tegisiation, which was read into the record o the Scenate on February G5, 1985,
(n reference 10 the provision of the lemislation thal ultimately became 1daho Code § 42-
203B, the Statemnent of Legislatve [ntent states that:

this section establishes a trust in which title 1o cortain spocified waler
rights will be held. The trust pertains to water rights for power purposes
which are in excess of minimum stream flows established by state acton. .
.. Any portion of such water rights above the established minimum flows
will be held in trust by the State of Tdaho, by and through the Governaor of
the State of ldaho. This trust will hold these water rights for the benefit of
the power user so long as they are not appropriated as provided by law by
future apstream beneficial users. The trust also opcerates, however, for the
use and benefit of the people of the State of [daho, to assure that water 1s
made available for appropriation by future upstrcarm uscrs who satisfy the
criteria of 1daho law for reallacation of the water rights held in wust. .

Hydropower rights 1n cxcess of such flows will be held in trust by the
State and are subject to subordination to, and 10 depletion by lawful

beneficial uses .. .7

The Statement of Legislative Intent goes on to state that:
-0 pon )

' Swan Falls Agreement of Gctober 25, 1984 ("Swan Falls Agrcement™yat t 4. A copy
of the Swan Falls Agreement s included in the “"Attachments to Notices of Change of Water
Right Ownenhip” ("Atachments™) at Tab 1.

! Swan Falls Agreement at Exhibit 78 § 4; Attachments at Tab 1

3 Journal of the State Senate, 1 Reg. Sess., 48™ Log., 1985 a1 59 (Feb. 6, 1085). A copy of
the portion of the Senate Journal containing the Statement of Legislative Intent ix included i the
Attachments at Tab 4 a.




As applied to the agreement between Idaho Power Company, the
Governor and the Aitorncy General, this trust arrangement resulls in the
Statc of ldaho possessing legal (itle 10 all water rights previously clammed
by Idaho Power Company above the agreed minimum stream flows and
Jdaho Podwcr Company holds cquitable title to those water rights subject to
the trust.

The paniics’ statements before various legislative committees hkewise confirm the
State’s ownership ol the hydropower water riphts referenced in the agreement. They
demonstrate that the parlies viewed the agreement and the legistation as creating 2 trust in
which legal title to the warer rights for flows exceeding the ninimoms was held by the
State. for the henefit of Idaho Power and the people of the State of Tdaho. As Idaho
Power's attorney stated before the Scnate Resources and Environment Commitiee on

January 18, 1985:

In the coursc of the negoltabons, in the (nal stages, we were
“lauyerheaded” on the question of whether the Company’s walter rights
dbove the minimum {low, would be immediately subordinated by
implementation of the agreement or remain in place unsubordinated until
such time us the state permstted that waler to someone elses use. . . The
trust concept was adopted to get around 1t so that water was placed in
trust.  The agreement clearly says 1t s unsubordinated, so far as the
agrecment yoes, it is an unsubordinated block of water The stute thea
takes that water and places It in the trust, subject to reallocation. This
does two things; it makes clear the state’s control of the allocation of the
water and it lefl the water unsubordinated. . . . The state then docs not
have to allow the watcr to go to the first guy who comes down the pike.
The trust got around that problem and [ think ticd it together to a point
where it is a littlc more effective mechanism to accomplish the purchasc’

of the ag;rccmcnt,(’

Al the same hearing, the Governor's attomey obscrved that the trust

“simply was a mechanism to cut the legal and equitable utle to the water
immcdiatcly so there is some immediate change in position of the parties. Soon
as this agreement becomes binding this statute takes effect. Legal title to the
water will go to the state and the Company maintaing the beneficial use of the

4

Journal of thi: Stafe Senate, 1 Reg. Sess | 48" Ley,, 1985 at 60 (Feb. 6. 1985):

Attachments at Tab 4.0,

4

Nelson) (empbasis added) A copy of these minutes 18 included in the Atlachments at Tab 4.bugt.

So in original. Presumably, this word was intended to be “purpoase.”

Minutes of the Senate Resources & Fnvironment Comm., Jan. 18, 1985 al 3 (Tom




water 3s lony as the trusts last.”  Idzho Powcr’s atomey concurred 1 this
observation.® and further explained to (he comupittee, oa February 1, 1985:

The Company said il didn’t want to he watcrmaster; the state said OK,
(hen take yoursclf totally out of vestige of any control over the rights that
you have defincd  We said alnght, but il you urc going to be the
watermaster then you get out and you take care of .. . The nust
provision wus an idea | think of the state. 1 seized upon it because it filled
what T saw 45 a major problem the Company had in this thing thoughout,
which was we could get the state to sign, but how did we get the stale 10
live up to what they said they would do and thal was a major problem
from our side. The trust provision could get us around the subordinated
versus subordinatable nature of the watcr above minimum flow NI
remains unsubordinated but its held in rust by the state.

n sum, the trust severed fegal and equitable tide to the rights (o flows above the
agrecd-upon minimums, with legal Gtle vesting in the State. This solved an impasse that
had developed: 1daho Power had demanded that the nights to the excess flows should only
be subject Lo subordination at some future timc, while the State had demanded that the
rights be subordinated immediately. The trust put the State in immediate control ol the
excess flows while allowing such flows to remain avaluble for power generation until
such time as future upsiream beneficial uses were approved in accordance with Stale law.

Althouph the Swan Falls legislation provides that the rights are held by the State
ol Idaho “by and through thc Governor,” the legislative history makes clear that the
legislature has the ultimate control over the trust:

This is strictly a passive trust over which the Governor will not exert ay
active diseretions. . . . The Governor is named as trustee Just because you
need an individual to be sued in the event of some scrabble over the trust
assets. Beyond that it is automatic that water rights flow our of the trust
into private hands in accordance with state Jaw. '

7 . - . - -
Minutes of the Semate Resources & Enwviromment Comm., Jan. 18, 1985, at 11 (Pat
Costello); Amachments at Tab 4.buan

) Minutes of the Senate Resourees & Environment Com , Jan. 18, 1985, ar | 1-12 (Toms
Nelson); Atachments at Tab 4 bt

0 . . N
Minutes of the Senate Resources & Environment Comn., Feb. 1, 1985, at 4-5 (Tom
Nelson): Attachments at Tab 4.b.vii

10 Minutes of the Senate Resources & Environment Comm., Jan. 18, 1935, at T (Pat
Costello): Attachments at Tab 4 b.in




The Governor of coursc is a passive trustee. The intent here was that the
Director would be the individual who would make the rc-allocation

derermination. . . .

On that trast provision, it should be noted that the ultimate cantrol over
those trusts docs rest with the Legistature.  They created those qusts and
of course they can wlier them or take whatever S1eps are neeessary .

As tho preceding discussion demonsteales, the artached notices of change in water
right ownership do not of themselves affect any change in the water rights that are subject
to the Swan Falls Agreement. Rather, the notices simply recognize that the agreement
and the implementing legislation vested legal utle to the rights for the flows above the
agreed-upon minimums in the State, o be held in trust for the benefit of Tdaho Power
Company and the people of the State of Idato. Now that the SRBA has reached the
portion of the Snake River that includes the Swan Falls dam, filing the notices is
necessary to discharpe a portion of the State’s contractuai and statutery obligauons, and
{o protect the mierests that the people of the State of Idaho acquired under the agreement

and the implementing legislation.

The supporting attachments submntted with the notices include copies of the
documents and transcripts quoted herein, as well as additional leyislative history and
other supporting documentation. In the interests of keeping this package as compact as
possible, the attachments do not include survey maps or plats because this matter docs
not involve a change in ownership of land or any changes in points of diversion or places
or purposes of use. Pleasc contact us if you need any further information of have any

questions. Thank you.

Very Truly Yours,

(’lfj%("”’*?k\

LAWRENCE G. WASDEN
Attorney General, State of 1daho

LGW/olv

Enclosurces

H Minutes of the Senate Resources & Envirenment Comn., Jun. 18, 1985, at 11- 12 (Pat

Kole); Attachments at Tab 4.5l




HECEIVED

Porm 42.24842.14059¢6) 12/ 2006 BEC 22 205

Daopmrtmant of Watar Reesourcas
Anjudication Buragy

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Dlenve pring or nwpe. siach paygvs with additionad Infermidion, Juyieucnons are inchaled ar i cnd af 1thiv fora eamplete forus soll e

resen e,

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for cach
water right to be changed. List just the adjudication clarm nmumber if there 15 no
corresponding water right record on file with the department. [ndicate, by checking in the
space provided {under the “split” heading), if the change in ownership 15 limited to u
portion of a warter nght in which case TDWR will produce new watev right number(s) for

the splits).

Water Adpmdicathion Water Adjudication

RigheNofs) ClaimNo(s)_  Spba(si___ RihiNo()___ ClamNots) _ _ Splis)
02-3000 . X —
02-4001 X .

02-2032 X

2. The following REQUIRED information must be submitted with this form:
A. The appropriatc FILING KFEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or
other legal document indicating your ownership of the property and water nght(s) or
claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION,

C. Either of the following (if necessary to clarify division of water nights or other
complex property descriptions): PLAT OF PROPERTY or SURVEY MAT clearly
showing the location of the point(s) of diversion and place of usc of your water nght(s)
and/or adjudication claim(s) (these are on file with the county Planning and Zoning or
Recorder's Office).

OR
D. If your water night(s) and/or adjudication clanm(s) i1s for ten or more acves of
urigation, you must submit a USDA Farm Service Agency or equivalent AERIAL
PHOTO with the imgated acres outhned and pomi(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or
SURVEY MAP.

Notice of Change in Water Right Ownership — Foom, Page |




3. Name and Address of Forraer {daho Power Company B
Owner/Claimant(s) P.O. Box 70. Boise, ID 83707

4. New Ownery Claimant(s) Siate ol Tdabo (Acquirved legal title in trust for the
benefit of Idaho Power Co. and the people of the State
of 1daho, pursuant o the Swan Falls Agreement, ratified
by Idaho Code § 42-20313 (Sec Attachments)) .

New Mailing Address P.0.Box 85720

City, Stale and ZIP Code Boise, [D 83720 e -

New Telephone Number (208) 334:2400 ——
5. Date you acquired the property May 25, 1988 (Final effective date of Federa)

Encrey Repulatory Commigsion Qrder — Re: Swan
Falls Agreement)

6. 1f the change in ownership affects the entire water right for cach water right or adjudication claim
number listed in line 1, then skip this linc and go to line 7. I the change in ownership divides the
water right(s) among multiple owners, you must describe, 1o delail, your portion of each waler
right after the change. Fill in the appropnate spaces in the box(es) below to describe your vwater
right(s) after the change (you may copy this page, if necessary). If your quantty of water is
greater than a proportionale split, you must attach documentation to show justification for a larger
amount. If you arc not surc how to identify your portion of the onginal water right or adjudication
claim records, please contact the nearest IDWR office for assistance.

B DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this arca and proceed (o line 7)
Water Use Diversion Rate or Volume Deseription
(cubic feet per second or acre-{eet per annum) (acres, number and type of stock,
homes, etc)
Water Right and/or Adjudication Claim Number 02-4000
[rripation B
Stock
Domestic
Other - Power | 90 cfs from 4/1 (o 10/31 Swan Falls Power Plant .
Water Right and/or Adjudication Claim Number 02-4G01
Imgaton ] § e e
ok ) . S
Domestic
Other - Power | 1,460 ¢Is from 4/1 to 10/31 Swan Falls Power Plant

Notice of Change in Water Right Ownership ~ Form, Page 2




Water Right and/or Adjudication Clainy Number 02-2032

Irrigation

Stock

Domncstic

Otner - Power | 4,000 cfs from 4/1 to 10/31 Swan Falls Power Plaut

3.850 cfs from 11/1 to 3/31

For Soanke River Basin Adiudication Claims: Please awach 1 Notiee of Appearance conmplered by your attorncy. if you wish IDWR
ta cortmspond with hinvher for all maners reluted to your clams.

State of Idako ~
f/—’vv\\\/}li , LA — ()
b, \'\// < ’Z— \*\.\

S

7. Signature(s) of New Ownex(s) or Claimant(sy "

Lawrence G. Wasden
Tts: Attorney General

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE
IDWR OFFICE. WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP
DOCUMENT(S). AS REFERRED TO IN LINE 2.

For IDWR Office Use Only: B

Received by . Date . Receipt Ami.
Reccipted by _ _ Date Receipt No. N
Processed by Al Date WR Date

Notice of Change in Water Right Ownership ~ Form, Page 3



RECEIvED
BEC 77 20y

Farm 42.248742-1409(6) 12/ 2006 Dpasimont of Waror Fsourcns
STATE OF IDAHO Adiwaiestion Burasy
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSITP

Please print or type Atinch pages sith wldditinnal mfruiihod. Instructions are Inchded ue e end of (b form tnconplere joims will he
14 g 4 i

retured.

I Please list the water right number(s) and/or adjudication claim aumber(s) (if any) for cach
waler right (o be changed. List just the adjudication claim number if there is no
corresponding waler right record on file with the deparment. Indicate, by checling in the
space provided (under the “split” heading), if the change n ownership is limited 10 a
portion of a waler right in which case IDWR will produce new water nght number(s) for

the split(s).

Water Adjudication Water Adjudicaton

Rught No(s). Claim No(s) = Split(s) ___ RighiNo(s) Qam No(s)_____ Sphds)
02-2000 A 02-2064 L o
02-20018 - 02-2065 o
02-2036 __02-10135

02-2056 B 362013

02-2057 36-2018 L
02-2059 36-2026

02-2060 37-20709

B 37-20710

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or
other legal document indicating your ownership of the property and walcr right(s) or
claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary (o clarify division of water rights or other
complex property descriptions): PLAT OF PROPERTY or SURVEY MAP clearly
showing the location of the point(s) of diversion and place of use of your water right(s)
and/or adjudication claim(s) (these are on file with the county Planming and Zoning or
Recorder’s Office).

OR
D. If your water nghy(s) and/or adjudication claim(s) is for ten or more acres of
irrigation, you must submit a USDA Farm Service Agency or cquivalent AERIAT
PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or
SURVEY MAP

Notice of Change in Water Right Ownership ~ Form, Page 1




3. Name and Address of Former Idaho Pawer Company

Owner/Claimant(s) P.Q. Box 70, Roise, 1D 83707 o
4. New Owner/Clatmany(s) State of 1daho {Acquired legal tile i trust for the

benclit of [daho Power Co. and the people of the State
of daho, pursuant to the Swan Falls Agreement, ratfied

hy Idahe Code § 42-203R (Sec Attachmenis))

New Mailing Address PO Box 83720
City, State and 71P Code Raojse, 1D 83720 -
New Telephane Nuniber (208) 334-2400

3. Date you asquired the property May 25, 1988 (Final effcctve date of Federal

Encregy Regulatory Commissign Order ~ Re: Swan

6 Ifthe change in ownership affects the entire water right for cach water vight or adjudication claim
number listed in line 1, then skip this line and po ta line 7. I{ the change in ownership divides the
water right(s) among multiple owners, you must describe, in detatl, your portion of each water
right after the change. Fill in the appropriate spaces i the box(es) below to desceribe yoar water

righi(s) after the change (you may copy this page, if necessary).

If your quantity of wafer is

greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you arc aot sure how lo identify your portion of the original water right or adjudication

claim records, plcase contact the ncarest IDWR office for assjsiance.

DESCRIPTION OF YOUR PORTION OfF WATER RIGHT
(If the right will not be split, skip this area and proceed to line 7)

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description

(acres, number and type of stock,

hoimncs, etc)

W

Water Right and/or Adjudication Claim Number

Impation

Stock

Domestic

Other - Power

Swan Falls Power Plant

?o(als

Water Right and/or Adjudication Clarm Number

Irmgation

Stock

Domestic

QOther

Totals

Notice of Change in Water Right Ownership — Form, Page 2




Water Right and/or Adjudication Claim Number

Irvigation

btock

Domesnc

{Other - Power

Totals

FFar Snuke River Basoy Adjudicanion Cloims: Please attuch a Notice of Appearance completed by your aftomcey, if you wish IDWR
to correspond with hivvher for all mutters reloted © your claims

State of’ Idabo f
——= /e
7. Sigoature(s) of New Owner(s) or Claimant(s) QBV' Rl %’

L‘\wrencu G. Wasden
Tts: Anorney Generl

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE
IDWR OFFICE, WITH PAYMENT OF THE FILING FEE AND THEL OWNERSHI[P
DOCUMENT(S), AS REFERRED TO IN LINE 2.

For IDWR Office Use Only—

Receivedby ~~ Date_~  RecoiptAmue
Reccipted by ~ Date Receipt No.
Processed by Al Date __WR Date

Nolice of Change in Water Right Ownership ~ Form, Page 3



ATTACHMENTS TO
NOTICES OF CHANGE IN WATER RIGHT OWNERSHIP

Water Right Nos.:
02-2001A, 02-20018, 02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-
20665, 02-10135, 36-2013, 36-2018, 36-2026, 37-20709, 37-20710, 02-4000, 02-4001,
02-2032

e e ek 49 3o e e e 2 e B T e o 8 B G {4 e 4 oy B B SR T e

Tab
1. Swan Falls Agrecment
2. FERC Docket No. EL85-38-000 (Idaho Power Company petition for
declaratory order regarding effect of Swan Falls Agreement)
2. Order of Maych 25, 1988
b. Joint Agreesment Regarding Fish & Wildlife Studics, filed May 25, 1988
3. Swan Falls Agreement Legislation
2. 1985 Sessions Laws
i. Chapterld — SB 1005 (Findings, IPUC jurisdiction, statutory
exempuon)
ii. Chapter 16 - SB1007 (Allocation of gain on sale of water right)
iii. Chapter 17 - SB1008 (Trust and subordination provisions, public
I0TCTesSt Criteria)
iv. Chapter 224 — HB186 (amendments to SB1008)
v. Chapter 204 - SB1205 (Ratification of Water Plan amendments)
b. 1986 Session Laws Chapter 116 — SB1358 (amendments to Idaho Code
42-203B)
c. Idabo Code Provisions:
1. Idaho Code § 42-203A
1. Idubo Code § 42-203B
ii. Idaho Code § 42-203C
v, Idaho Codce § 42-203D
v. Idaho Code § 61-502B
4, Legislative Higtory of Swan Falls Agrecment Legislation
2 Scnate Journal, February 6, 1985: Statement of Legislative Intent re:
SB1003 :

b. Committec Minutes:
i Secnate Resources & Environment: Jan. 1, 1985
ii. Senate Resowrces & Environment: Jan, 11, 1985  SB100O8
iit. Senatc Resources & Environment: Jan. 1§, 1985 SB1008
iv. Senate Resources & Fnvironment: Jan. 21,1985  SRBI1008
v. Senate Resources & Environment: Jan. 25, 1985 SB1003




~1

vi Sensatc State Affairs: Jan. 25, 1985
SB1007

vii. Senate Resources & Environment: Feb. 1, 1985

viil. Senate State Affairs: Feb 1, 1985
SB1007

ix. House Resources & Conservation: Feb. 1, 1935
» House Resources & Conservation: Feb. 11, 1985

SB1008

xi. House Resources & Conservation: Feb. 11, 1985

SB1008

vii. House Resources & Conservation: Feb. 11, 1985
i, House Resources & Conservation: Feb. 19, 1985
wiv. Senaw Resources & Environment: March 4, 1985
«v. House Resources & Conscrvanon: March 7, 1985
xvi Senate Resources & Environment: Feb. 19, 1986

SB1005,

SB1008
SB1003,

SB1008
SB10GS,

SB 1003,

HB186
HBI186
SB1205
SB1205
SR1358

yvii. House Resources & Conservation: March 13, 1986 SB135%

District Court Orders:
a. Consent Judgment in Ada County Case No. 81375
Consent Judgment in Ada County Case No. 62237

b.
¢. Order for Entry of Judgment in Ada County Casc No. 62237
d. Stipulation for Entry of Tudgment m Ada County Case No. 62237

1180 Conmract

1180 Couotrsct Legislation:
a4 1983 Session laws ch 259 (SB1180)
h. ldaho Code Provisions:

i. Idaho Code § 61-539

ii. Idaho Code § 61-540

1180 Legislative History

a. Senate Resources & Environment: March 30, 1983
b. Scnate Resources & Environment: April 4, 1983

c. House Resources & Conservation: April 8(A), 1983
d. House Resources & Conservation: April 8(B). 1983

Legal Descriptions
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AR RECCURCES

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

LAWRENCE C. WASDEN

January 2, 2007

Idaho Department of Water Resources
322 East Front Street

P.O. Box 83720

Boise, ID 83720-0098

Re: Additional Notice of Change in Water Right Ownership Under Swan Falls
Agreement and Implementing Legislation

Dear Sirfladam’

Please be advised that three water right numbers were inadvertently omitted from
the Notices of Change in Water Right Ownership this office submitted on behalf of
the State of [dahc on December 22, 2006. The three omitted water right numbers
are 37-2128, 37-2471 and 37-2472. Please find enclosed a Notice of Change in
Water Right Ownership for these three water rights.

This notice of change in ownership is supported by the Swan Falls Agreement and
the implementing legislation, and thus is submitted for the same reasons as the
notices filed on December 22, 20086 for water rights nos. 02-2001A, 02-2001B, 02-
2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-2065, 02-10135, 36-
2013, 36-2018, 36-2028, 37-20709, 37-2071Q, 02-4000, 024001, and 02-2032.
The enclosed notice is also supported by the same “Attachments” filed in
connection with the notices of December 22, 2006. Please rofer to the notices, the
supporting “Attachments,” and my letter of that date

Please contact my office if you have any questions of need additional information.

Sincerely,

LAWRENCE G. WASDEN
Attorney General

LGW/olv

Enclosures

P O. Box 84720, Bols. tdahc 23720-0C10
Tntaphona: (208) 334-2406, FAX: (208) 334-2530
Locatsd #l 700 W. Jelierson Street, Suits 210




Form 42-248/42-1408(6) 12/ 2006

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Plouse print or type. Aituch poges witle addiisoal Inforaaiian, Inciructinny uee inclicicd of the sl of thee foem eosydare foomy will ne
returned.
1. Please list the water right number(s) and/or adjudication clainy number(s) (il any) for each

water right 1o be changed. List just the adjudication claim number if therc is no
corresponding water night record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change m ownership 1s hmited o 3
portion of a water right in which case [DWR will produce new waler right number(s) for
the sphi(s).

Wt Adjudicatan Water Adyudication

Risbt No(s)y Claimn Nofs) Splitfs) Right Neds) . Claini No(s) Splis)
37-2128 e S
37-2471 PR -
37-2472 e

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions {or fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or
other Tegal document indicating your ownership of the property and water righ(s) or
claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other
complex property descriptions): PLAT OF PROPERTY or SURVEY MAP clearly
showing the location of the point(s) of diversion and place ot use of your water nghi(s)
and/or adjudication claim(s) (these arc on file with the county Planning and Zoning ov
Recarder’s Office).

OR
D. If your water right(s) and/or adjudication claim(s) is for ten or meore actes of
irrigation, you must submit a USDA Farm Scrvice Agency or equivalent AERIAL
PROTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PROTO should be submitted in place of the PLAT QF PROPERTY or

SURVEY MAP.
3. Name and Address of Former Idaho Power Company )
Owier/Claimant(s) P.Q. Box 70, Boise, 1D 83707 o
4. New Owner/Claimaniy(s) State of 1daho (Acquired lepal title m trust for the

Notice of Change in Water Right Ownership - Form, Page |




henefit of ldaho Power Co. and the people of the State
of 1diho, pursuani to the Swan Falls Agreenent, ranlied
by Idaho Code § 42-2038 (See Amunncn(\\)) .

New Matling Address £.0. Box 83720

City. State and ZIP Code Boise, 1D 83720

New Telephone Number (208) 3342400 . o _
5. Daic you acquised the property May 25, 1988 (Fina] effcctive datc of Federal

Energy Regulatory Commission Order - Re, Swan
Falls Agreemen(} . L

6. If the change in ownership affects the entive water right foc each water right or adjudication claim
numbee listed in line 1, then skip this Hne and go o linc 7. If the change in owncrship divides the
water right(s) among multiple owners, you must deseribce, in detail, your portion of each warer
n;ﬂht after the change. Fill in the appropaate spaces in the box(es) below to deseribe your watcr
right(s) after the change (you may copy this page, if neccssary). I{ your quanuty of waler is
greater than a proportionate split, you must attach documentation 1o show justification for 2 larger
amount. I{ you are not sure how to identify your portion of the original water right or adjudication
¢claim records, please contact the nearcst [DWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this area and proceed to hne 7)
Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-fect per annuny) (acres, number and type of stock,
hamcs, ctc)
Water Right and/or Adjudication Claim Number 7
Imigation
Stock
Domcstic N
Qrther - Power Swan Falls Power Plant
Totals
Water Right and/or Adjudication Claima Number
Irngaton
Stock -
Domestic 1
Other
Totals
Water Right and/er Adjudication Claim Number N
Imigation ‘{
Stack )
Domestic ]

Notice of Change in Water Right Ownership - Form, Page 2




(Other - Power | ”‘T
Eotﬁl s o

For Snake River Basin Adjucication Claiaw: Plense anach a Notice of Appeaiance compleied by your atoracy, i you wish 1OWP.
to carrespond with him/her for aif maters related 10 your claims.

State of Idaho

\j N,
P2 Gt NS
7. Signature(s) of New Owner(s) or Climmant(s) @ /_/ngf::(zw __‘é__\_“__j

Lawrence G. Wasden
Irs: Attorney General

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE
IDWR OFFICE, WITH PAYMENY OF THE FILING FEE AND THE OWNERSHIP
DOCUMENT(S), AS REFERRED TO IN LINE 2.

For IDWR Office Use Only:

Receivedby  Dae___ Recept Amt. o
Receipted by Dawe Receipt No.
Procéssed by Al Daie WR N Date _

Notice of Change in Water Right Ownership — Form, Page 3



