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BEFORE THE DEPARTMENT OF WATER RESOURCES ©

OF THE STATE OF IDAHO 78@35{‘“&“ 1ore Reglon
* ko ok ok ok

IN RE: )

) AFFIDAVIT OF PAT BARKER
IDWR Water RIGHT NO. )
A34-13589. )

)
STATE OF IDAHO )

SS.

County of Blaine )

PAT BARKER, first being duly sworn, deposes and states as follows:

1. Water Right No. A34-13589 is a right appurtenant to its place of use on
real property that either I or my family previously owned during years
1957 to 1994 inclusive.

2. During the years of our ownership, water was used from approximately
1971 to 1975 inclusive. The existing ditch was cleared to irrigate a new
crop of alfalfa. The crop was watered until the drought of 1977 and any
year after.

3. During 1994, we conveyed to A. W. and Maxine Molyneux the real
property to which the above-reference water right is appurtenant.

See attached map.

Further, sayeth your affiant naught.

DATED this-24 £ day of ﬂfm@m/ 2001.

LBk

PAT BARKER

SUBSCRIBED AND SWORN to before me this 3 day of i

/Zm/ﬁ %«zz :

TARY PUBLIC for Idaho -

Resadmg ag/ ,&.«_ @1&9

Commission Expires: 7 =i/ <2005
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ROSHOLT, ROBERTSON & TUCKER

Chartered
JOHN A ROSHOLT ATTORNEYS AT LAW Boige Olhice
I EVAN ROBERTSON 1221 WEST IDAHO, SUITE e00
JAMES C. TUCKER Twin Falls Office PO BOX 2136
GARY D SLETTE ]42 1rd Ave. North BO{SE, IDARD 83701-2139
JERRY V. JENSEN . ! TELEPHONE (208) 336-0700
JOHN K. SIMPSON P.O. BOX 1900 FAX (208) 344-6034
TIMOTHY J. STOVER TWIN FALLS, IDAHO 83303-1906
NORMAN M. SEMANKO TELEPHONE {208) 734-0700
AMY CRESTNUT FAX {208) 736-004)

November 10, 1999

State of Idaho

Department of Water Resources
Attn: Dave Carlson

900 North Skyline Drive - Suite A
Idaho Falls, Idaho 83402-1718

Re:  A. W. Molyneux (A34-13589)
Dear Mr. Carlson:
In response to your letter of October 14, 1999, enclosed please find the following:

I. Notice of Water Right Location dated March 20, 1902.
2. Warranty Deed dated January 24, 1918.

You will note that the Notice of Water Right Location claimed six (6) cfs on the property
legally described therein, which is currently owned by A. W. Molyneux. The 1918 deed likewise
references that same six (6) cubic feet of water "appropriated by A. Stauffenberg”, which "water
right was appropriated March 20, 1902, and recorded March 21, 1902". T do not believe that the
U.C. decree would preclude my clients from claiming this earlier priority date as we discussed m
our phone conversation. Consequently, I would request your further inquiry into that matter, and a
follow-up letter from you concerning my client’s amendment of the current SRBA claim to show a
March 20, 1902 priority date. Thank you in advance for your consideration and assistance.

Yours truly,

GARY D. TE

GDS:rlw
cc! Mr. and Mrs. A. W. Molyneux

docshirtwigdsietters\tIDWR2




mgrae, 1o aud with the said party of the second part, his heirs and agsign, that fhey . . R '_ : AlBo
nonne, i ifered to be done anyihing whersby the said premis raby grantad,.fire . )
or mae, in any menner encumbersd or chmrped, and thet bhey WillWarrent and Pofevar = R ey : g
Detend 5 { premisec arainst all persons lawfully elniming by, through or er doy act of RN o rripgi
Baid trusteedy '_ ng o

Excepting het said Premises ere conveyed subject to &ll Taxes 4 assesgments lmvi fhig

or acsesged against the anme.

IN WIMHESS WHEK UF, The said Chnrles 5. Brantinghem, EdwaTd P, Lathrep snd Fred § ) ; val

Glover, as trusieecs El‘urid end of the firsi part, have pérounto set their hands apd . : Togat
aeals, the day and year fir®y above writtonm. it ' NE.1B
Signed Senled and belivergd in the presence of’K. N, Dongl§ss, R. H. Comly. ramatr:
) Charles 8. Brantinghem, {Sanl}
Edwagd P. Lethrop, {Senl) -
Frod 5. Gloysr, (8ea1} ’ ty,

Trustess aforemsid.

STATE OF ILLINOIS, } - : ¢
COUNTY OF WIRNEBAGO, } ©°° - . 0 BA

T. G, R. Miller n Hotary Pub?ic in and far snis County, in the State aforesald,
DO HERERY CERTIFY Thot Charles,.S, Brantingham, Edward P. Lathrop and Fred 8. Glaver who |
are personelly known to me #hd known to me to be the™Prustees described herein end the yenan

real persone whoue nameyare subscribed to the within dbed as having executed the same,

eppeared befors me 18 dey, in parsen, and ackncwleagaﬁ that they sipgned, sealed snpd o Wiwell o

delivored the sajd instrument of writing BS their free and vol ntary aci, as such trustess] sapil
, -

for the consigbration, uses and purposes therein aat forth, and sheredby convayed all - awful

thair rigpt, title and interest in end %o the premises described in“gald Instrument.
' thot my commission expires on July B0th, 1918. A : ie
Given under my hand end officiasl seal, thig 276k day of Hevember A, D. 1517,

G. R. Milier, '

(NOTARIAL 3BAL) Notery Public in and for
Winnebego County, Ili.

Recorded at the request of Rey Hewlay, " . v and v
January 1%, 1618 nt 2:00 P.XM. - A

Book 1 Deseds, page 151. John 7. Welch, W
By Lydin Toombs, Leputy. Pee $1.20. Recorder.

Irstrumant Ho. Q717.

WAXRALTY DEED.
This Indenture, Made this 24th day of Japvary in the year of our Lord, one Hhoussn
nine hundred and Eighteen, batwean Cyrus 4. Justesen, a single man of Arco, CGounty of
Butle, State of Idaho the party of the first part, engd Ogear B. Morria of MHoore, Botte
County, Idahe the party of the second pari: B
WITHESSETH: That the .party of the fizrst peri, for and in consideration of tha the p:
of Three Thousend gnd noe/100 Dollars in hand peid by the said perty of the sscand part, 7
the receipt whereof is hereny acknowledged, has granted, barpmined, sold, ramiged, relea
ed alienated, aud conlirmed and by thess presents doss grant, bargaln, sell, remise, k
reinnga, alienete and confivm unto the said perty of the sscong pert, and to nip heire
and pssigns forever, a1} the following described lot, piece, or parcel of land, situated ‘Y
iw the County of Yutie, State of Idahe, known nnd deecribed as follows, bo-wit;
The South holf of the southwast guarter mud the scuthwest quarter of the moutheast : -' 1 o
quarter of section three {3 and the northeast quarter of the morthwest guarter of sscbion 4 Tor
ten (10} in township Two (2) north of Renge Twenty-four (24) Enst of the Boise Meridian,

Ideho, confnining one Hundred and sixty sores.




water FProm Hatfieid Cresk sppropisted by
Said

k.

180 & waterright of $ix (8] cuble feet of

tguffenberg and sold to the party of the first part Degember Zend, 1906.

ight was sppropiated March 20th, 1902 and recorded March Zist 1902 in Book 1 of

|
Trighte on pags 17, at Hailey, Idahc. Alse 211 ditehes and diteh rights apper-

HE oT pelonging therebe.

‘ia dsed is givan subjeot fo ona certain mortpage for $B50,00 given November 2nd,

iﬂ. vogorded in Book 94 of Merigages On papge 13.

venue stampe Attached and eanceliad, i whe waonrhoof 553.0G. B
ggo thet wlth 81l end singular the tenements, nereditanents and appurtenances there- -
Bl'.onging or in anywlse appertuining; and +he raversion and reversliens, remeipnder

and s)ll tho estate, right, title

mainders, reate, isaves =nd profits therenf;

gt, oleim or demand whatsoever of the said party of the first pari, either in law

ty, of, in and te the gbove barpsained premises with the hereditapents and uppur-

BAVE ANL 00 7IDLD the said premises above bargained and described with the appur-

[ioes, unic the said perty of the sacond part, his heirs and assigns fOrever.

the sald party of the first part, for hie heira, axacutors, snd aiministraters,
nant, grant, pargain and agree to and witk the seid party of the second part,

that ot the time of aigning and delivery of theso presents he

lk57s ana assigns,
as of a pood, sure, perfect, absolute ard

alzed of the premiges shove convayed,

1hle setate of inheritsuce in law in fea simple, and had good right, full powsr

anthority to grant, wargsin, sell and convey the same in menoer and foym

~ %hat Yhe same are sres aud clear of sll former or ather grants, bargains

Eyiena, taxes, ssosgaments and incumbrences of what kind or neture spever; and
argained premisew in the quiet and pemceable papsasgion of ihe szid paIly af

pert, hig heirs sud moaignas, epainst all and 8very pe rson or persons lawiwlly

or bo cinim the whole or miy part vapreof, the said perty of the first part

411 Warrani and forever Defend.

PHRSS WHEREOT, The suld perbty of the first part has hereunto sgt his ham

fil yoar Tirot sbeve written.
3 .
ad aml Delivored in the prescuce 5f 0tho Ba Fleischer.

CyTus, A. Justesen, {Seal])

his 2Ath dey of January, 1918, before me Otto B. Pleischer, a Notary Fublle in

#Aald county, personally appesred (grus . Justessn & singla men, imown o me

perscn whose name is subscribed to the witnin insirusent, aud acknowledged to

“gxecuted the same.

aMIMONY WHEHECR, I have hereunto sot wy nand and official sesl, on the day and

1g cortificute above writlen.
{HOTARY SEAL) Otto B. Fleischer,
Hotary Public, rosiding at
Arso, Idaho.
oomi asion sxpires July 13th, 1916.

“;t the request of -Otto B. ¥leischer,
5th, 1918 at 11:00 4. M.

sds, pags 15E.

g foombs, Deputy. Pea {§1.B0.

John %. Veleh,
Jounty Recorder.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

September 29, 1998 KARL L. DREHER
DIRECTOR

GARY SLETTE

ROSHOLT ROBERTSON AND TUCKER
PC BOX 1906

TWIN FALLS ID 83303-1906

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim #A34-13589
A. W. Molyneux

Dear Mr. Slette:

The filing fees and late fees for your client, A. W.
Molyneux, were received recently. We have enclosed your receipt
#C043489 for these fees. Please retain the receipt for your
records.

A. W. Molyneux’s Notice of Claim will be investigated and
reported to the Court in a future supplemental Director’s Report.
Please contact me at 208/327-7932 if you have any questions.

Sincerely,

poenald V. Shaff
Manager, Adjudicativn Section

DVS:ss:region
Enclosure:
Receipt #C043489




KOSHOLT, ROBERTSON & TUCKER

Chartered

ATTORNEYS AT LAW .
JOHN A.ROSHOLT oise Office
I. EVAN ROBERTSON R E C E ] Ml &ﬁ)mu& SUITE 600
JAMES €. TUCKER Twin Falls Office P.O. BOX 2139
GARY D. SLETTE 142 ] IDAHO 83701-2139
JERRY V. JENSEN p érdn‘g‘;: g‘é;m SEP 2 5 ﬁgﬁ-IDNE (208) 3360700
BRUCE M. SMITH - FAX (208) 344-6034
JOHN K. STMPSON TWIN FALLS, IDAHO 83303-1906 .
PATRICK D. MADIGAN TELEPHONE (208) 734-0700 =ERRIMIN of Water Resources
TIMOTHY J. STOVER FAX (208) 736-0041

NORMAN M. SEMANKO

September 23, 1998

Donald V. Shaff

Manager, Adjudication Section
Department of Water Resources
PO Box 83720

Boise ID 83720-0098

e
/

RE: A.W.Molyneux SRBA Claims A34-13588 and\ A34-13589

Dear Mr. Shaff:

This is in response to your letter of September 16, 1998 requesting further
information and payment of filing and late fees regarding the above referenced claims.

Enclosed please find our check in the amount of $100.00 to cover the $50.00 filing
fee and $50.00 late fee for SRBA Claim A34-13589, along with the SF4 and copy of the

claim.

With regard to Claim A34-13588, 1 have enclosed as you requested a copy of Notice
of Withdrawal of Claim filed in the SRBA court on September 21, 1998.

Lastly, our client does not wish to subscribe to the docket sheet.
Thank you for your assistance in this matter.
Sincerely,

bt

CRYSTAL WINNEY VINCENT
Legal Assistant

09239801.CV.98



State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

September 16, 1998 KARL J. DREHER
DIRECTOR

GARY SLETTE

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83301-1906

RE: Snake River Basin Adjudication (SRBAJ" .
Notices of Claim #A34-13588 and A34-13589
A. W. Molyneux szl T e

Dear Mr. Slette:

The Notices of Claim to a Water Right for your client, A. W.
Molyneux, were received from the SRBA Court recently. We have
enclosed recelipt #C043417 for part of the filing fees. Please
retain the receipt for your records.

Before these Notices of Claim can be investigated and reported
to the Court, the late fees listed below are required by statute,

(Idaho Code para. 42-1409(8)), Administrative Order 1 and Standard
Form 4.
Notice of Claim $#A34-13588 S 50.00
{late fee)
Notice of Claim #A34-13589 $100.00

($50.00 filing fee and $50.00 late fee)

Finally, if he hasn’t previously done so, please direct your
client to subscribe to the docket sheet with the Court as his
interest in so doing was expressed in claim #A34-13588. I have
enclosed the Court’s docket sheet order form for his use.

Please contact me at 208/327-7932 if you have any questions.

Manager, Adjudication Section

DVS:ss:region
Enclosure:

Receipt #C043417

Docket Sheet Order Form
cc: A. W. Molyneux




4/5/1989
CLAIMANT'S NAME MO 2V 4,

SREA CLAIMS RECEIVING CHECKLIST 42

% CLe.. (DENT. NO. 4 B4 - )R 559

DATE RECETVED - /[~ P

1. Is the name and address complete with zip code?

2. Is a prio;it¥ date entered?
Is the priorit

3. (a) Is a source entered?

(b) Is a tributary to entered? (if required) e e e N/A
4. Is the legal description of the p.d. sufficient?

5. Is there a description of t

6. Are the water uses appropri
to domestic and stockwater

include storage or instream stockwater must use long form.

Is the period of use included? e e e e e e e e .

Is a quantity claimed for each use? %
7. Is a total quantity claimed entered? e e e . .
8. If required is a consumptive use entered? . . . . . . N/A //f

Is the consumptive use correct? . . . . . . . . . N/A ,//

9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
be stated. If not under single ownership, see

ship must
Adjudication Memo # 4.

10. Is (are) the place(s) of use and purpose(s) indicated?
11. Is (are) the county(ies) entered?

12. Is the ownership of p.u. checked?

13. Are other water rights lis

14. If required, are remarks correct? (If the claimant does not own

the place of use, authorit
explained in the remarks.)

15. Is the basis of the claim

16. If the claimant requested
(1f yes, describe payment

17. Is the claim signed by the claimant, and is the signature appropriate? ///

Organizations must complete the organization block. e %
18. Has the claim been signed, sealed, and dated by a notary? . _Lij %
19. Vas this claim filed on time, or was an extension granted? e e ;i:/_ *
20. Is the fee enclosed correct? -+« +« « + « . EBxempt :zg:i%%g ,//// *

21. If this elaim is based on

identification number been entered? .

22. Should this claim be data

Receipt Prepared by:

ty date acceptable in view'of:maﬁdaiorg filiﬁg dates?’
See Adjudication Memos #1 and #4 to determine if a Pe

CK # — AMOUNT § Required
NO ggfo?

~d
\%

rmit 1s required.

he diverting works?

ate for the form? The short form is limited
uses with direct diversion. All claims that

NENEENNNNNN

N/A

NI
|

ted or "none" indicated?

y for filing the claim must be
e e e e e e e e N/A

-~

indicated?

a monthly docket sheet, is payment enclosed?
status in "Comments" below.g . N/A

NI N
|

an existing water right, has the
£ ..__.’...N/A/

Claim data entered by~

Sent to claimant by:

entered? . S é
Claim checked by: Date:y’/5“96' /Z/
. 2 . /

Claim must be returned to claimant: __ (Yes) (No)
Claimant must be notified of modifications:  (Yes) //fNo)

Date: 9’/& ‘9%

Date: Checked by: Date:

Date: N

Comments: _Fe e FEE 2 Lo7E fee Dog S T/00

Y29 vaRiasee Fee (eres) o oo 00474)7 [454-o5el)
Vo Rerusros oF rFees rFox Woryprgws) #24-13508,




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE e
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 54 /35619

ORDER GRANTING MOTION TO

. FILE A LATE NOTICE OF CLAIM
Case No. 39576 A '

S N N’ S S

On i%‘a il XT JGFS . a Morion to File a Late Notice of Claim was filed. All
7

procedural requirements under Administrutive Order 1 were complied with in filing this Lare
Notice of Claim. No valid objections were made to this Norice of Claim. The Motion is
GRANTED.

IT IS SO ORDERED
DATED: S«p= i, 199%

Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE
A LATE NOTICE OF CLAIM




CERTIFICATE OF SERVICE

I certify that a true and correct copy of the ORDER GRANTING MOTION TO FILE A
LATE NOTICE OF CLAIM was served on September 14, 1998, on the following:

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-0098

Via first-class mail

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

Via first-class mail

U.S. Dept of Justice

Environment & Natural Resources Div
550 West Fort Street, MSC 033

Boise, ID 83724

Via first-class mail

Norman Semanko

FOR A.W. MOLYNEUX
Rosholt Robertson & Tucker
142 3™ Avenue North
Twin Falls, ID 83301
Via hand-delivery

Ami Alberdi
Deputy Clerk of the Court

Snake River Basin Adjudication

CERTIFICATE OF SERVICE




