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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHOQO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

In Re SRBA

Case No. 39576

FOR WATER RIGHT: 27-07331

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to 1.C. § 42-1409. The Director of
the State of [daho Department of Water Resources examined the water system for this reporting area.
The Director’s Report contained a recommendation for the elements of this water right.

Objections were filed by Shelley Cemetery District and the Shoshone-Bannock Tribes. A
Response was filed by the State of Idaho. The Objections were resolved on August 9, 2006 with the
filing of a Standard Form 5. All parties to the subcase and IDWR are signatories to the Standard
Form 3.

I1. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water right

be decreed with the elements set forth in the attached Special Master’s Recommendation for

Partial Decree.

DATED: January 3{ , 2008.

Snake River Basin Adjudication

Special Master’s Report and Recommendation
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Water Right 27-07331

NAME AND ADDRESS: SHELLEY CEMETERY DIST ?% gg {: EE g %g g; E}

FER 05 2005

SHELLEY, ID 83274
DEPARTMENT OF
QUANTITY: 0.21 CFS WSTER BESOURCES

38.00 AFY

SOURCE: GROUND WATER

PRIORITY DATE: 11/15/1982
POINT OF DIVERSION: T0L8 R3ITE 504 SUWRE Within Bingham County

PURPOSE BND
PERIOD OF USE: PURPOSE OF USE PERICL OF USE QUANTITY
Irrigation §4-01 TO 10-31 0.15 CFs
38.00 AFY
Domestic ¢1-01 TQ 12-31 0.02 <CF8
0.60 AFY

DOMESTIC USE 1S FOR A DRINKING FOUNTAIN AND RESTROOM FACILITIES.

PLACE OF USE: Irrigation Within Bingham County
TO1lS R3IVE 504 NWNE 7.5 SWNE 2.0
9.5 Acres Total

Domestic Within Bingham County
Same as Irrigation

OTHER PROVISIONS NECESSARY FCR DEFINITICN CR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT SHALL NCT BE USED IF THE SURFACE WATER RIGHT{S)
APPURTENANT TO THE PLACE OF USE I8 SCLD, TRANSFERRED, LEASED,

CR USED ON ANY CTHER PLACE OF USE.

THE RIGHT HCLDER SHALL MAKE FULL BENEFICIAL USE OF ALL
SURFACE WATER RIGHTS AVAILABLE TO THE RIGHT HOLDER FOR IRRIGATION
OF THE LANDS AUTHORIZED TO BE IRRIGATED UNDER THIS RIGHT. THE
RIGHT HOLDER SHALL LIMIT THE DIVERSICON OF GROUND WATER UNDER THIS
RIGHT TO THOSE TIMES WHEN THE SURFACE WATER SUPPLY I§ NOT
AVAJLABLE OR THE SURFACE WATER SUPPLY IS NOT REASONABLY
SUFFICIENT TO IRRIGATE THE PLACE OF USE AUTHORIZED UNDER THIS
RIGHT.

THIS PARTIAL DECREE I5 SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS QR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412{&).
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SRBA Partial Decree Pursuant to I.R.C.P. S4(bh) (continued)

RULE 54 {b) CERTIFICATE

Wich respect to the issues determined by the above judament or order, it is hereby CERTIFIED, in accordance
with Rule 54(bh), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication
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IN TEE DISTRICT COURT OF THE ¥IFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 38575

(S N

Water Right(s): 27-07331

On January 31, 2008, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATICN for the above subcase (s)
pursuant to SRBA Administrative Order 1 (A0l), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED January 31, 2008.

(/i}bia 7j /35)@¢«1Hé27

JANET//CONNELL
Deputy Clerk
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IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE CF IDAHO, IN AND FCR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 38576

e

CERTIFICATE OF MAILING

Water Right(s): 27-07331

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECCMMENDATION FOR PARTIAL DECREE and NCTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were malled
on January 31, 2008, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BCX 83720
BOISE, ID 83720-00%8

SHOSHONE -BANNOCK TRIBES
Represented by:
JEANETTE WOLFLEY
SPECIAL COUNSEL
SHOSHONE-BANNOCK TRIBE
202 N ARTHUR
FOCATELLO, ID 83202
Phone: 208-232-1922

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BOISE, ID 83711-4443%

CERTIFICATE OF MATLING
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SHELLEY CEMETERY DIST
1215 N 250 E

SHELLEY, ID 83274
Phone: 208-357-5882

//j%4téﬁ{ /257$44y44/¢
JANET JZONNELL

Deputy Clerk
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