Robert L. Harris, Esq. (ISB # 7018) DEPARTMENT OF
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. WATER RESOURCES
1000 Riverwalk Dr., Ste. 200
P.O. Box 50130

Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos.:  21-10557 and 21-13013

Case No. 39576 AFFIDAVIT OF ATTORNEY
ROBERT L. HARRIS

STATE OF IDAHO

County of Bonneville ) SS'

I, Robert L. Harris, do solemnly swear (or affirm) that the testimony given in this sworn
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal
knowledge, and that I would so testify in open court if called upon to do so.

And being so sworn I depose and say:

I. [ am an attorney licensed to practice law in the state of Idaho. Iam a member of the firm of

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C..

2. Attached hereto are true and correct copies of the following documents referenced in the

Memorandum in Support of Motion for Summary Judgment regarding the above subcases:

a. Exhibit A: Summary of RLF I, II, IIL, IV, LLC water rights.




b. Exhibit B:

c. Exhibit C:
d. Exhibit D:
e. Exhibit E:

f. Exhibit F:

g. Exhibit G:

h. Exhibit H:

Copy of portions of Rexburg Decree showing water decreed to Z.
Sundberg and J.R. Silkey.

Map prepared by affiant depicting originally decreed place of use for
21-114 (the Sundberg water right) and 21-102 (the J.R. Silkey water
right).

Deed from Zach and Annie Sundberg to Joseph Nephi Seeley
conveying Lots 1 through 4 of Township 8N, Range 42E, Section 12
(and other property), which affiant obtained from the Idaho
Department of Water Resources.

Deed from Joseph N. Selley and Celia Selley to Edgar Barney
conveying Lots 1 through 4 of Township 8N, Range 42E, Section 12
(and other property), which affiant obtained from the Idaho
Department of Water Resources.

Deed from Edgar and Lillie Barney to Earl Barney conveying Lots 3

and 4 of Township 8N, Range 42E, Section 12, which affiant
obtained from the Idaho Department of Water Resources.

Deed from Farl and Eula Barney to George W. Nedrow and Lela
Nedrow conveying Lots 3 and 4 of Township 8N, Range 42E, Section
12, which affiant obtained from the Idaho Department of Water
Resources.

Deed from George W. Nedrow and Lela Nedrow to Gomer H.

Williams and Mary B. Williams conveying Lots 3 and 4 of Township
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k.

Exhibit I:

Exhibit J:

ExhibitK:

73

8N, Range 42F, Section 12, which affiant obtained from the Idaho
Department of Water Resources.

Deed from Gomer H. Williams and Mary B. Williams to Alma Lane
Blanchard and Zeralene Blanchard conveying Lots 3 and 4 of
Township 8N, Range 42E, Section 12, which affiant obtained from
the Idaho Department of Water Resources.

Letter from Trent Galbraith of IDWR to Ray Rigby, dated May 23,
2007, along with attachments to the letter; which affiant obtained
from the Idaho Department of Water Resources.

Letter from Tony Olenichak of IDWR to Ray Rigby, dated December
10, 2004, which affiant obtained from the Idaho Department of Water
Resources, and letter from J. Ryan Mikesell of IDWR to Richard D.
Divine, Bill Fuchs, and George Nedrow, which affiant obtained from

the Idaho Department of Water Resources.

WAL
DATED this _24” ~ day of January, 2008.

%ﬁf/g;% é _%45;,& oS
Robert L. Harris, Esq. /
HoLDEN, KiDWELL, HAHN & CRAPO, P.L.L.C.
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day of January, 2008.

//

SUBSCRIBED AND SWORN TO before me this

\\\\\H H!H;},/l

*:‘*’QQ‘:\\WDER?&? 7, / / /

S {%\\% /)/7 4 / /fﬂg/ 77 f//

§ O W ROt AR ’Z”?;; Notary Public for Idaho

Geal) =0 E Residing at Idaho Falls, Idaho
ﬂ%fs @ éﬁ%@g“”‘ § My Commission Expires:s i /iy /
*‘?@ . §" a
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CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and with
my office in Idaho Falls, Idaho; that I served a copy of the following described pleading or document
on the attorneys listed below by mailing, with the correct postage thereon, a true and correct copy

thereof on this 24 - day of January, 2008.

DOCUMENT SERVED: AFFIDAVIT OF ATTORNEY ROBERT L. HARRIS

Randall C. Budge

Scott J. Smith (.~7U.S. Mail
RACINE OLSEN NYE ( ) Email
BUDGE & BAILEY, CHTD.

P.O. Box 1391

Pocatello, Idaho 83204-1391
sist@racinelaw.net

George Nedrow (,a/)/U.S. Mail
1361 N. 3125 East
Ashton, Idaho 83420

Idaho Department of Water Resources (.7 U.S. Mail
P.O. Box 83720
Boise, ID 83720-0098

/7

i ; g

%’éﬁff/&”zfg ‘ LB éﬂ%ﬁb‘%&ﬂ@%wﬁf
Robert L. Harris, Esq. '

HoLbEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

GAWPDATARLH\12839 Rick Divine\Fuchs\Affidavit RLH wpd:cdv
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DECREED PLACE OF USE FOR 21-114 AND 21-102

21-114
Decreed to
Legend Z. Sundberg

21-114_POU ' 21-102

Decreed to
21-102_POU J.R. Silkey

I: Sections

Quarters

Prepared by:
Robert L. Harris
Dec. 10, 2007
2004 NAIP Aerial Photo
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¢ of Idaho

A T TRATRIT %1 WAV eyl Tid W

PARTMENT OF WATER RESOURCES
500 N Skylime Dr, Suite A = ldaho Falls, [daho 83402-1718

= T w'| Phone (208)525-7161 « Fax (208)525-7177 = Web Site: www. idwr sdaho . gov
EASTERN REGION C LO"BUTCH” OTTER

Governor
DAVID R, TUTHILL, JR. |

Interim Director

March 23, 2007

Ray Ragby
25 North Second East » |
Rexburg, 1D 83440 !

Re: Donna T Fuchs — Water Raght 21-13043 and 21-114C
Dear Ray,
After our meeting with Bill Fuchs on March 22, 2007, T have once agamn reviewed the

would first like to talk about water nght 21-114 and 21-102. Water nght 21-114 was
decreed to Z. Sundberg for 275 inches (5.5 CFS) to the following lands:

“Tots 1,2,3,and 4mSec. 7, T.8 N. R,
42 B.M. containing 149.857

Water right 21-102 was decreed to J. R. Silkey for 400 inches (8 CES) to the following
lands:

S ¥ of SE Y, NE % OF SE %, AND Lot 2
of Sec. 12, T. 8 N, R. 41 E. B. M. containing
152.35 acres”

Attachment 1 is an excerpt from the Rexburg Decree describing lands decreed to Z.
Sundburg and Attachment 2 is an excerpt for the Rexburg Decree describing lands
decreed to J. R. Silkey. Attachment 3 is a map of the land decreed to 21-114 and
Attachment 4 is 2 map of land decreed to 21-102,

21-114 (Z. Sundberg)

On October 7, 1903 Samuel Cantwell sold Lots 1, 2, 3, and 4 of Sec. 7T. 8 N. R . 42 E. :
and lot 1 Sec 12 T. 8 N. R. 41 E. to Zach Sundberg. Sundberg was decreed 5.5 CFS of
water for all that land except that in section 12. Sundberg then on September 9, 1910 |
sold that same land to Joseph Seeley. Since the water was not withheld in the deed it was
transferred to Seeley when he purchased the land. Seeley sold that land to Edgar Bamey
on October 18, 1927 except about 4 acres on lot 3 section 12 which was sold to I.R.
Silkey. Again that water was not withheld. So at this point Edgar Bamey owns about 11




acres of lot 3 sechon 12 and all of lots 1, 2, 3, and 4 of secuion 7 and waler in the amount

of 5.5 CFS decreed to Z. Sundberg 11 the Rexburg Decree.

On Apri] 10, 1947 Edgar Barney sold Lots 3 and 4 of section 7 with 2 CFS of Sundberg
water to Bar] Barmey, Now Earl has 2 CFS and Edgar has 3.5 CFS of the Sundberg right
(21-114) for total of 5.5 CFS as decreed

On April 14, 1950 transfer # 204 was approved by Edgar Barney to move 4 CFS of
Sundberg water to the Farmers Own Canal because there was too much upkeep on the
ditch he was using. Earl Barney must have used the same ditch af the tune and so also
had to mamtain it. ] believe that Edgar and Earl agreed to the transfer together but the
transfer only listed Edgar Barney maybe because the Department of Reclamation still had
the full ght in the name of Edgar so it was just easier for Edgar to file the transfer rather
than gomg through the change of ownership process.

On April 20, 1956 Lillie Barney BEdgar’s widow sold lots 1 and 2 of section 7 to W.S.
Tanner along with her share of the Sundberg water taking nto account Earl was sold 2
CFS when he bought lots 3 and 4. At this pomt W.S. Tanner has 3.5 CFS on Jots | and 2
and Earl Bammey has 2 CFS on Lots 3 and 4. Earl Barney then sells his portion of the
Sundberg water right (2 CES) as well as ots 3 and 4 to George Nedrow. W.S. Tanner
still has his 3.5 and now George Nedrow has the rest of the Sundberg water right, 2 CFS.

On August 20,.1958 George Nedrow was approved transfer # 911 to move 1.2 CFS off of
lots 3and 4 of T. 8 N. R 42 E. Section 7 to the following:

“parts of SW Va NW Ve, N %4 SW Vi, SW V4 SE Vi, Lot 4,
NW % SE Vi, West 13 rods of Lot 2, and S % SW Y section
21; N2 NE % Section 28, all m Township 9 North | Range
42 East, BM. and SE V4 SE % Section 6, Township 8 North,
Range 42 East, BM.”

In Mr. Nedrow’s application he states he is leaving 40 inches (.8 CFS) in the Silkey
Datch. After this transfer W.S. Tanner still has 3.5 CFS of the Sundberg right (21-114),
and Nedrow has 1.2 CFS in Henry’s Fork used on the above stated lands and .8 CFS still
in Silkey Ditch and still on lots 3 and 4. This is a total of 5.5 CFS as decreed.

On September 22, 1959 George Nedrow was approved transfer # 933 and moved another
20 1nches (.4 CFS) to the same lands as did transfer # 911. Mr. Nedrow states in his
apphcation that he is leaving 20 mches (4 CFS) on Jots 3 and 4 coming from the Silkey
Ditch and now 1.6 CEFS coming directly from the Henry’s Fork.

After transfer # 933 W.S. Tanner has 3.5 CFS on lots 1 and 2 of Township 8 North Range
42 East Section 7, and George Nedrow has 1.6 CFS coming from Hemry’s Fork and put
upon the lands stated in transfer # 911. Mr. Nedrow also has .4 CFS left on Lots 3 and 4
Township 8 North Range 42 East Section 7 and coming from the Silkey Ditch.




The Water Dystiiet 01 acconnimg bool for 1976 {Attachment 5) shows thatn the
Fayrmers Own Canal there 1s 2.8 CFS of water right 21-114(Sundberg) delivered to

WS Tanner. In Transfers # 911 and # 933 Mr. Nedrow states in Ius application that the
water bemg transferred s coming from the Silkey Ditch, and not the Farmers Own Canal.
From the information i these transfers and applhications it appears that transfer # 204
occurred but that Mr. Nedrow wrote the wrong source on his application when filing
transfer # 911, Mr. Nedrow owned water in the Farmers Own Canal and the Silkey
Ditch. Ttis my opimion that transfer # 911 transferred 1.2 CFS from the Farmers Own
Canal and transfer # 933 transferred 4 CFS from the Silkey Diteh. That would leave the
2.8 1 the Farmers Own Canal as shown 1n the accounting book.

Lots 3 and 4 of section 7 now have .4 CFS of the water ongimally decreed to Z.
Sundberg (21-114}. Thatland 1s now owned by RLF LLC.

Recommendations for 21-114 (7. Sundberg)

21-114C 3.5 CFS Donna Fuchs
21-10557 2 CFS George Nedrow
21-33013 0.4 CFS RLF LLC
Un-Reccomended 0.4 CES George Nedrow
Total 5.5 CFS

21-162 (J. R, Siikev)

Water right 21-102 was decreed to J. R. Silkey for 400 inches (8 CFS) to the following
lands:

“S ¥ of SE Vi, NE %% OF SE Vi, AND Lot 2
of Sec. 12, T.8 N, R. 41 E. B. M. containing
152.35 acres” Attachment 2. ’

On September 22, 1961 George Nedrow was approved transfer # 967. This transfer
moved 30 inches (.6 CEFS) of water off of the SE ¥ and moving it out of the Silkey Difch
to a diversion directly on the Henry’s Fork to irrigate the following lands:

“S¥ NE Y, SE Vi, N Y% SW V%, of Section 20:
SE % NE %, Section 19; SW Y4 NW 4,

NV SW Ve, SW %, SE Y, Lot 4, in Section 21;
NV NE %, of Section 28; W ¥4 N ¥ Section 29;
Allm Township 9 North, Range 42 E. B. M.”

After transfer # 967 there 1s 7.4 CFS left on the SE % of Section 12, and .6 CFS is owned
by George Nedrow and transfeired to the above histed land.




On November 26, 1961 John MeCulloch was approved transfer # 873, This transfer
Jowing lands:

C/ j : v”
moved 1 CFS off of the SE ¥ of Section 12 and moved it to the ol

CWoA BEANE VG WA NE V. WI1/2 of Lot 1
NE ¥ NW 4, of Section 32 Township 9
North, Range 42 E. B. M.”

After Transfer # 973 George Nedrow has .6 CFS and John McCulloch has | CFS. That
leaves 6.4 CFS on the decreed Jand (SE Vi of Section 12, Township 8 North Range 41
Fastl).

Larry Symmons now owns the land decreed to J. R Silkey. Sunmons bought the land
from John Seely who sold him an acreage-based pomon of the J X Silkey night (21-102).

His portion based on the amount of acres he bought is 5.8 CFS.

Recommendations for 21-102 (J. R. Silkey)

21-102D 1.0 CFS John McCull ocb
21.10557 05 CFS LJCOIET JYLU!U\A
21-12865 5.8 CFS Larry Simmons
21-12864 0.6 CFS John Seely
Total 8.0 CFS

Conclusions for 21-114 and 21-102

Based on the information in my possession, it 1s my opinion that the rights as they are
recommended are correct (see the above recommendation breakdown), but if Mrs. Fuchs
can get a written statement form George Nedrow stating he 1s not entitled to the “un-
recommended” portion of 21-114 (Sundberg) then I will recommend that additional 0.4
CFS for 21-114C. This would bring his total up to 3.9 CFS as claimed under 21-114C.

McBee Water

I would now like to address the late claim filed by Donna Fuchs (21-13043) for water
referred to as “McBee Water”. In the Silkey Ditch accounting book, 1t is stated that there
15 28.2 CFS and that the Fuchs Ranch has a total of 5.6 of that water. We have no other
information to support there 1s any other personal water delivered to this ranch.

If one was to research who owned the land described 1n the water location notice filed by
S. R. McBee and David Feighner, it 1s my opinion that you would find that the people
that owned the land at the time of the Rexburg Decree were included in the Rexburg
Decree and therefore the water would be decreed under their name not McBee. However
[ have no evidence of this. The only thing T do know is we have no record of this right
and 1f 1t was not superceded by the Rexburg Decree it seems to be forfeited do to non-nse
and therefore will be disallowed.




my conclusions I would be glad to look at any addition documentation

Though ihese are
vou mght have. My decision 1s not set i stone however this will be my
reconunendarion barring any evidence that may change my nund. [look forward to
working with you to resolve (has 1ssue

Best Regards,

Trent Galbraith
Water Agent i
Idaho Department of Water Resources
900 N. Skyline Rd. Ste A,
[daho Falls 1D §3402
(208)525-7161

s

Enclosed: Attachments 1-5




Sulldvan, Thimas F. WE of NWE of Sec. &, T. 2 i1,

Sulliven, Thomas F.

end Mary Ao

|
|
|

Summore,. 8. J
|

Jummers Wili

Sundberg, Z. .

Beckstrom, Wi

1

Carleon, Prar

Christeonsen,
Niels

Christ{=ansen

& @

e 4 «
T
;
!/ o
-

el "
4 ., P, 40 o Do o, conteining 160 ecre
m The 572 0 the HSY . ooand the B oof 02 of

Cec. 13, onidl B2 of NWE . end 5%F of

S

B ile, containing H20 ecres.

. . B., 38 E. .

Be %o, end HRE% of Soc. 4, T. 2 ¥., R.

58 ®,, B. M., contnining 240 dcrco.

5% of W¥F of Soc., 7, wnd Nwl, ard the W

ynl ~ L) ) T
of NE% of Sec. 168, . 14, . R., 44

E. B. M., containing 320 ncres, and the

tﬂ
o
j]
12
933
2
3
.

L 13, T, )
Mo, conteintng 520 acrov,

. »

. Fert of Nw2 of Sec. 30, T. 4 N., R., 40
Y. U. M., oontaining 148.39 ncros,.
Aleo, 6-1/3 eeres in S of Sec. 19,TWC
4 N., R., 40 E. B, M., S

{am NEY of Sec, 25, T. 4 N., K., 3% .

<

Ao,

containing 160 ncres.
Lots 1, 2, 3 and 4 in Sce., 7, T. 8 . R., 42

H

B, M., contuining 149.85 acres.

The Sunny Dell Irrigetion Canal Company.

els N% of NE> of Soe. 7, T. 4 N., R., 40 B., D.
M, , contnining 80 acres.

< ’

8 5. 8% of SB3, sond SE} of SW} of Sec. B, T.
4 N. k., 40 E. 8. &., containing 120 acrer.

W of Wwd of Nwk of Sec, 8, T. 4 M., R. 40

v

‘B., B. ¥., containing 20 acrrs.

Niels C.

NE® of HWd of Sec. 8, cnd S of N2 of

NW} of Sec. 8, T, 4 }. R., 40 B., B, M.

B

containing 60 acrens




cheser, ®iiliam;

hirhé, Willirm

Shurtlife, willtam

S4dtaway, Jemos,

end Jnames -
B~igpe
a.a

- Siddoway
Irrigation &
Munufacturing,

Company.-

3ilkey, J. R.

Simmons, 4. H.

Simmong,
Crharlss C.

F_Sinmons, Inen
and A. H.

et

S of WVA D rns WEX oFf Sed oof S°C. PR3
and 5%+ of N3 and MO of U2 of
Sec, 24

Lot 3, and 5K of N of Sec. 2 T; 3N,

R. 45 Tn,

+ eof 8wh and Lots ) and 2 of Scc. 30,

2. R., 44 B., 3. ., Also, Lot 4 of
Sec, 5, nnd Lots 1, 2 sand 3 of “ec.
6, T. 2 N, Ro, 44 E., 5. .,

containing 156 ecres.

“{8eo Briggn, Jnmes. amd Jnmes Siddevay.)

{a partnership composed ®fJamon Hiddovay
- , . | .
and Jamns RBriggs. (See DBriggno, Somes. and

James Siddoway. )

Lends of stookholders of rald company, the
desoription of said lande and the
namos of said stookholders not bheilng
given in the pleadings of said company.

gb of ©EX, NEX of ©FA, and Lot P N feoc.
12, T. 8 N., R., 41 7. B. ¥.,
conteining 150.35 acree.

NEY of Sec. 26, T. 13, N. R., 43 B. 2.

¥.. containing 160 acres.

SEX of Sec, 26, 1. 13, N., R. 43 5. B.

M., containing 160 acres.

N% of HFP2, and ﬁ& of NUX of “ro, 26, 7

1% M., R., 43 B,, B. ., contuining

160 ncres.
5% of 833, and 8% of sl of Scc, 756, T.
6 T, R., 45 ., B, .| contrining

160 acrea.
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Decreead

% Amount 1n Accumulated
 Perty or Cemal _Sec.-ft, _ Total
% DIVERSIONS FROM FALLS RIVER
= 5, ool rellowstone (TR from Ma1ywv11le) Nov. 5, 1895 25.0 25.0
% i GO Syt May 1, 19067 100 = 125.00
B Harrigfeld S o087 /*u90 4y 1800 7 60 7 60
§ S T a1 -ce Ty May 1, 1806 80 = 140
“ . T
g o e )
- Marysville (Orig. decvee less // )//\Qgrfj;/ v
T e—f“—‘“_iuTR to Yellowstone) Nov., 5, 1895 LABs *305 <2 0)
g 21 “Q'/B(Iesg 8.0 cfs to be pumped from F&lls Ri. by POTLQY‘&/Mdrtlpda e re TR'
e 120593"8 21-86932)
Farmérs Oun oo PR by TS S T jaR)
8 i faa LS. Tanner eral (CED 240, TR 911 _ Nl T
. 7 P (sundberg) e 1, 1890 2,8 2.8(47.8)
bty Lynn Loosli (L. J. Maurer) , R ]
T PE (Black Springs) ' june 1, 1897 0.5
8 oot o Lynn Loeeli (A, P.-Crabb) v » )
i 4 (Black Springs) ‘ June 1, 1892 7 14077 4.7
“9}~\63657Lynﬂ Loosli (L. J. Maurer) » ﬁ,f:h _
E “ o ”' (Black Qorlrgs) June 1, 1894~ MS,OO v
| " g apg/Tan W5, Tannex et’ a2l '(Sundberg) (Black N S T
» Springs CPD 204, 242) . June 1, 189% SR L = 8.0(53.0)
01 oo @ Farmers Own hpril 1, 1896 - 36,0 7 ) 2s2,0(87.0)
é _ooviy Farmers Owm May L, 1904 12,00 777 54.0
‘I i 300 Fatmers Own - May 1, 1905 . 40,00 — , 94.0
. 5fu19</ Farmers Own April 1, 1936/\//' 12.00 106.00
§ : 7 wMarysan_Lﬂ has- authorized tumpordry ernsjer of 45 sec-ft. to Farmers Own
L Al O ﬁhntll further*notlcecv ' _
)(\"L\\i . K 0
e 9 o) Alm (Ea¥l Potter) Sept 24, 1900 // 3.00 v«  3.00
i Enterprise Irrigation District :/- _ » - o
_ (Supp) a4 poo@ June 12, 11983 140427 - 140.2
E . : ol ~oa6T Jan. 22, 1916V BODO'/{ 170.2
: - . it ¢ April 1, 1939 = 29.0 199.2
235 AD :
e EEE;;VLJKQY Sept 26, 1889// 5.2« 5.2
AJ’QVf? : o , e O A T ],7;L939 o & 11:2
e re -
. Fall River (360 cfs efter July 1) June 1, 1889 ¥ . AbO D~u. 460.0
s 5\ Toss e - . X 4 <
[ oo o . ] - : e ‘<Uﬂtl] July Rl
ST 01-037¢ Apr, 1, 1939 / 32,0 o 492 .0

ez
|
1
|
¢
|
|
1

,\,K.V\..ﬂ
]
]
i
§
i

Diversions from Falls River continued next page -
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EASTERN REGION

KARL J DREHER

Novernber 20, 2005 Dhrector

Richard D Divine
PO Box 2601
Crested Butte CO B1224

Bill Fuchs
3857 E 500 N
Rigby ID 83442

George Nedrow
1361 N 3125 E
Ashton 11D 83420

Decar Sirs:

The purpose of this letter 15 to noufy you the Preliminary Dirccror’s Report you prewiously recewved may be

changed The notices of ¢xior and new claims received subsequent o the mailing of the Prelimwmary Direciorns
Répott causcd us to re-examine the rccommendations involving water aght 21-114. Your claim to a pornon of
this watcr night was one of those we re-examined. As you may be aware, there has been lengthy discussion
about this nght. I would like 1o review our findings with you at this time so that you have the oppormunity to

search for additional documentation o support your claim.

Transfer 204 dated Apsil 14, 1950 changed the point of diversion for 2 porton of 21-114. The wansfer
suggests that 4.0 cfs was moved into the Farmers Own Canal. However, this amount is not supported by
subsequent warranty deeds from the sale of the decseed place of use. On Apnl 20, 1956 Ldlie Barney sold
property including lots 1 and 2 of Section 7, Township 8 North Range 42 East. This sale included 100 shares
of carrying right in the Farmers Own Canal and 3.5 cfs of 6/1/1890 refernng to a portion of water dght 21-
114 and 1.2 cfs of 6/1/1894 refcrrng to water night 21-115. On June 6, 1956 Earl Bamney sold property 1o
George Nedrow including lot 3 and 4 of Secton 7, Township 8 North Range 42 Rast along with 2 cfs of

6/1/1890 water sight.

These deeds suggest a distnbution of water dght 21-114 between parnes is not cogsistent with Transfer 204,
The deeds state 3.5 cfs was changed 1o Farmers Own Canal and 2.0 ¢fs remained in the Silkey Ditch.

2.0 efs George Nedrow Lot 384

21-11455¢fs 1204
35 cfs WS, Tanner ote 182

Tragsfer 911 (8/10/1958) filed by George Nedrow moved 1.2 cfs to 2 pump on the Fall River and changed the

place of use.

PELY-BPE-OLE !

Govemnor

Wy/S101.90-01-10
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-2 - November 20, 2005

8 cis George Nedrow on IS 3 &0 4 sec 7

s Georae Nedrowy © 1911

1 2 ¢cis Georae Nedrow Sec 21, 28 T8n R42E
Sec 6 T8N R42E

In December 1958 George Nedrow sold Lot 3 and Lot 4 T8N R42E ro Gomer Williarns with “20 inches of
Fall River Wates” that 15 interpreted 25 0.40 cfs of mght 21-114. Then in September of 1959 George Nedrow
fled wansfer 933, The purpose of the transfer was 1o move warter just like transfer 911, The confusion is the
quantry on T933. Deeds confirm that George Nedrow only owned 2.0 cfs and then he conveyed 0.40 cfs
before filing wansfer 933, Based on the available deeds, George Nedrow was enuted 1o wansfer 0.4 cfs under
TO33 rather than the 1.2 cfs reflected in the Department’s records.

0.40 cis Gomer Willams Lote 3 8 4 Sec 7 T6n R4ZE

080 cis Georae Nedrow \ Transfer 933

-

S,

N .40 ofs Gooras Nedrow Sec 21 28 TN RAZE

Ia summary, because T933 was incorrectly recorded on the Department's records administraton of 21-174 has
7 7
been in error smce 1959 According to warranty deeds and the Er:msfer applicatons, water right 21-114 was

actually split a5 follows:
3.5 cfs was conveyed to WS Tannex and diverted through the Farmers Own Canal,

1.6 cfs was transferred to a pump on Falls River by George Nedrow under transfer 911 and 933.

4P
0,04 cfs was conveyed to Gomer Williams and diverted through the Sitkey Canal

Based on these findings, you will find an updated version of the preliminary recommendanon for your porton
of 21-114. If you disagree with these findings please return the nouce of error with the discrepancies notated.
It would also Le he pful to provide evidence or an explanation to support your contention that an crror has

been made.

Sincerely,

il

J. Ryan Mikesell

Sr. Water Resource Agent

PELY-BvE-0LE" 'Wv.G:0L90-01~
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