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i INTRODUCTION

In accordance with Idaho Code § 42-1412(4) and Administrative Order 1, the Director of
the Idaho Department of Water Resources (“IDWR” or “Department™) submits this
Supplemental Director’s Report regarding subcase number 21-4140. This report is submitted in
response to Special Master Bilyeu’s Trial Scheduling Order, dated July 31, 2007. The
Supplemental Director’s Report (“Report”) sets forth the basis of the Department’s
recommendation for the above-listed water right and was prepared under the supervision of
David R. Tuthill, Ir., Director, and Donald V. Shaff, Adjudication Bureau Chief for IDWR.

The following IDWR employees have knowledge of the information contained in the
Report: Ernest Carlsen, Senior Water Resource Agent, Eastern Region Office in Idaho Falls.

I SUMMARY OF THE ISSUES

The issue in this case is whether a water right claim filed with the Department pursuant to
Idaho Code § 42-243 (also known as a “statutory claim™) can be considered as evidence of
priority in the Snake River Basin Adjudication (“SRBA™).

I1l. BACKGROUND

Wm. Gordon McCrea & Algenia S. McCrea (the “McCreas™) filed a statutory claim with
IDWR on June 30, 1983. A copy of the statutory claim is attached hereto as Exhibit A. In the
statutory claim, the McCreas claimed a priority date of October 1, 1935. The McCreas filed an
amended statutory claim with IDWR in February or March of 1985.! The amended statutory
claim added stock water to the claimed water uses. The claimed priority date was still October 1,

1935. A copy of the amended statutory claim is attached hereto as Exhibit B.

! The amended claim was not date stamped by IDWR. The claim was notarized on February 21, 1985 and published
on March 14, 1985. The claim must have been submitted to IDWR between those dates.
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The McCreas filed their Notice of Claim to a Water Right Acquired Under State Law in
the SRBA (“SRBA claim™} for water right no. 21-4140 with IDWR on March 20, 1989. The
claimed priority date on the SRBA claim is the same as the claimed priority date on the statutory
claims: October 1, 1935. A copy of the SRBA claim is attached hereto as Exhibit C.

On May 21, 1990, IDWR received a change of ownership form, changing ownership for
water right no. 21-4140 from Wm. Gordon McCrea and Algenia McCrea to F. Miichell Jacobs or
Valynn H. Jacobs.

On August 7, 2003, IDWR received a change of ownership form, changing the ownership
for water right no. 21-4140 from F. Mitchell Jacobs and Valynn H. Jacobs to Eagle Ridge Ranch,
I.I.C. Eagle Ridge Ranch, LLC is the current owner.

IDWR issued its recommendation for water right no. 21-4140 on January 17, 2006. The
Department recommended that the water right be disallowed for failure to submit proof of
priority.

On March 22, 2006, IDWR received an objection to the recommendation for water right
no. 21-4140. The objection was filed by Eagle Ridge Ranch, LLC. The objection stated that the
water right should be recommended as claimed. A copy of the objection is attached hereto as
Exhibit D.

At the initial hearing for this subcase, counsel for Eagle Ridge Ranch, LLC provided
IDWR with an atfidavit from Robert E. Wilkins. A copy of the Affidavit of Robert E. Wilkins is
attached hereto as Exhibit E. In the affidavit, Mr. Wilkins states that he is sixty-eight (68) years
of age, having been born on August 5, 1937. (Wilkins Aff. at 4 3). Mr. Wilkins spent summers

in Island Park at property owned by his family. Mr. Wilkins states, “Affiant first began coming
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to Island Park with his family before he was old enough to remember, and has visited, worked on
and enjoyed the ranch land on numerous occasions ever since.” /d Mr. Wilkins further states:

Specifically, affiant is familiar with the existence of an artificial lake or reservoir

located on a tributary to Sheep Creek, known as Blue Lake, in the NWSW,

Section 14, T13N., R42E., in Fremont County, Idaho. The dam or dike and

reservolr or lake were in existence before the time of affiant’s earliest _

recollections, (such recollections begin with the time affiant was between the ages

of five and ten years).
Wilkins Aff, at 4 4.

IV, CURRENT STATUS

The affidavit of Robert E. Wilkins constitutes acceptable proof of priority such that
IDWR can now recommend the water right in the SRBA. However, IDWR cannot recommend
the 1935 priority date claimed because the recollection of Mr. Wilkins starts when he was five.
Mr. Wilkins was born on August 5, 1937. Five years from August 5, 1937 is August 5, 1942,
Thus, the Department is willing to recommend an August 5, 1942 priority date for this water
right. It is IDWR’s understanding that a 1942 priority date is not acceptable to the current
owner, Eagle Ridge Ranch, LLC. Eagle Ridge Ranch, LI.C claims that the Department should
consider the statutory claims filed by the McCreas as evidence of priority back to 1935. In
response, IDWR points to Idaho Code § 42-246 as limiting IDWR’s ability to consider such
affidavits of proof of priority.

V. DISCUSSION

The sole issue before this court is whether a statutory claim filed by a water user may be
used as proof of priority in the SRBA. Idaho Code provides:

42-246. FILING OF CLAIM NOT DEEMED ADJUDICATION OF RIGHT --

EVIDENCE. The filing of a claim does not constitute an adjudication of any

claim to the right to use of waters as between the water use claimant and the state,

or as between one (1) or more water use claimants and another or others. A
statement of claim filed pursuant to section 42-243, Idaho Code, shall be
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admissibie in a general adjudication of water rights as evidence of the times of use
and the quantity of water the claimant was withdrawing or diverting as of the year
of the filing, if, but only if, the quantities of water in use and the time of use when
a controversy is mooted are substantially in accord with the times of use and
quantity of water claimed in the claim. A claim shall not otherwise be evidence of
the priority of the claimed water right.

IDWR. interprets this statute to mean that IDWR generally cannot consider a statutory
claim filed pursuant to Idaho Code § 42-243 as evidence of priority. The one exception that the
Department recognizes is when the person who first put the water to beneficial use is also the
person who filed the statutory claim. In such a situation, the Department will accept the statutory
claim as evidence of priority. This is because the person who filed the statutory claim has
personal knowledge of the water use. However, where the person who developed the water right
is not the one who filed the statutory claim, the Department will require additional evidence of
priority. Firsthand knowledge of when the water use began is the key. The Department will not
rely upon a statutory claim where the person who signed the claim does not have first hand
knowledge of when the water use began. The Department recently relayed this position to
counsel for Eagle Ridge Ranch, LLC. The Department has not yet received information from
Eagle Ridge Ranch, LLC showing that the McCreas were the ones that developed this water
right.

VI. CONCLUSION

The Department recommends that this water right be recommended in the SRBA as

claimed except with an August 5, 1942 priority date.

Submitted this 30 day of January, 2008.

o
Donald V. Sha

Adjudication Burea//Cﬁ/ 61/
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served a true and correct copy of the following described
document on the persons listed below by electronic mail and United States mail with the correct
postage affixed thereto on this 5{7 day of January 2008.

Document Served: SUPPLEMENTAL DIRECTOR’S REPORT REGARDING
SUBCASE NO. 21-4140

Persons Served: Rob Harris
P.O. Box 50130
Idaho Falls, Idaho 83403

rharris@holdenlegal.com

“Rrie Pdegu

IdaBo Department of Wé{er Resour
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Form Mo, 245 Claim Mo,

581
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Unde: the provisions of Section 42-243, ldaho Cade, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
befora June 30, 1883, Exempted from this filing are single family domestic uses as defined in Section 42-230{d}, idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previcusly filed claim.

The filing of this claim doss not confirm the water sight claimad but failure to file may result in forfeiture of a water right.

Notice is herebry given that _ Wit. Gordon Melrea & Algenia 8. McCrea
{Name of Claimant}
P.0. Box 17, Island Park, ID 83429 Telephone No. __ 558-7420
{Mailing Address) {Zip Code)
claims 2 right to the diversion end beneficial use of the surface or ground water. The extent and nature of said claim s as
follows: :
(1} Date of priority: (When was the water first applied to a beneficial use) ___ Ogtober 1, 1935
A glaim is not acoeptable on 2 ground water source with a priotity later then March 25, 1983 or on 5 surface water
source with a priority later than May 20, 187 1. An exception is that 2 claim may be filed on single family domestic use from
a ground water source,
{2) Deseribe the s%rce of wféer: {Name of stream, lake, spring, 21¢., or ground water}
Blue Lake tributary to _Sheep Creek/Henrys Fork
%) Dascribe the purpose for which the water has been used and the iime during the year when you have used the right

‘S claimad:
| {Both dates inclusive
s | {cfs, af} {Domestic, hrrigation, Stock, Ete} {Mo., Day) {Mo., Day}
I Quantity 75 af Usa Fish Propagatilorreriod of Use From 1-1 1o 12-33
= nantity /2 @k Use Recreation Period of Use From 6-15 To 16-1
_:g Quantity Use Period of Use From To
E CQuantity Use _ Period of Use From To
Quantity Use Period of Use From To
%) /5 af TOTAL QUANTITY USED.
{ofs, aft
{5} Al Point of diversion: (Location of point where water is diverted from its source)
NW %  SW 1, Sec. 14 Twp. 13N Rge. 42E BM., County of __ Fremont .

Additionsl points of diversion:

B} Describe means of diversion of water: {Pump and pipeline, well, diversion dam, reservoir, length of ditch and fieid,
ete.). Give sizes and capacities: be as specific as possible. Deseribe any changes in the system and give the date of tha

change.  Dam approximately 12 feet high 200 ft. long,

{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in approprizte box to show location.

ME% NWY% % %
SW SEY%
T R SEC. TOTAL
NEW INWY%iSWW% | SEY {NEW | NWX | SWia} SEX [INEXINWYISWYK | SEW | NEX NWIKI SWK] SEX
L3N 4728 |4 B e
pddks
T3, 110-8Y

No. of acres$ 86

B} If water is used for ather than irriggtion, {ully descrife that use, being as specific as possibfer ___
§tcckwatermg Eby-800 fhea.cf of cattle, recreation on private Ticensed
fish pond. Cattle use pond for water,

MOTE: Include here the type and numbsr of stock watered: 500-800 beef cattle
{7} If you are claiming water as a member of an organization, st name of organization:
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Seate: 2 inches sgual 1 nile,

Map should show the location af the point of diversion and the place of ute of the water by A0-avre subdivisions,
seetion, townshin and rangz of the public tand survey system,

Stete of ldaho j

County of e
lII

Be it known that the uncersigned, being duly sworn, deposes and says that he, she, they subscribad the foregoing claim

te a water right, together with afl #ttached information, and that the m/c-z;m and %}&tha ain arf_ rue t;) the best of the

adtiant’s kKnowledge. ,
A 4%// 0.

s {Claimant]
Swarn 1o before me this _ 5¢7 _ day of Lot BIPR - { :
o . g /; g
i Ay
i R
Notary Public .
Residing at o r'/ Sl A
My commission expites ¥ 27 " ‘“/ //;! .

FOR DEPARTMENY USE DNLY

. o ] ~ w0y R "
Fecaived by Ll d . Bate & -:?f/? dﬁ Exception filed by: Fowarded 1o Date
frafim. theck by A e Date ; [ claimant by:
§30.00 fee received by ¢ %')ate &) g tgﬁ"i
Fublished in o S S B
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Farm No. 243 Ctaim Mo.

g/at
STATE OF {DAHO
DEPARTMENT OF WATER RESOURCES

mENpEp  CLAIM TO A WATER RIGHT AYERDED

L B

Under the provisiansﬂo‘f Segtiqn 42:243, ldahe Eﬁ‘di v ylperson using or claiming rights to the pubtic waters of ldasho
established by diversion and appiication to a ‘bén:e'f;r_t‘:iki‘:_ ool file a claim with the Department of Water Besources on ot
before June 30, 1983. Exempted from this filing ‘ard 5 2raTke domestic uses as defined in Section 42-230(d}, Idaho Code.
Adso exempted are rights represented by 3 permit, !'iéenspr_qlﬂ&. agjudicated right, or a previousty filed claim,

S EEr

. R
The filing of this claim gges not confirm the watér right claimed but failure ta fila may rasult in forfelture of a water right.

Notice is hereby given that _ Wm, Gordom MeCrea & Algenia 8. MeCrea
{Name of Claimant)
P.0, Box 17, Island Park, ID B3429 Telephone No, _538-7420
{Mailing Address} {Zip Code) '
claims a right to the diversion and beneflcial use of the surface or ground water. The extent and nature of sald claim is as
foilgws:
{1} Date of priosity: {(When was the water first appiled to a bensficial use} October 1, 1935
A tlaim is net acceptabte on a ground water source with 8 priority later than March 25, 1863 or ona surface watsr
source with a priority [atar than May 20, 1971 An axception is that a ¢laim may be filed on single family domestic use from
a ground water source,
(2} Describe the source of water: (Name of stream, lake, spring, 21g., or ground watar)

Blue. Lake tributary o __Sheep Creelk/Henrys Fork
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{tioth dates inclusiva)
(cfs, af) {Domestic, Irrigatlan, Stack, Ete.} {Mo,, Day} {Ma., Day}
Quantity 79 af Use Figh Pronagation Period of Use From ___1-1 To 12-31
Quantity . 75 af ____ Use Recreation  PeriodofUse From __6=13  To 10-1
Quantity 11 af Use Stockwater Starage Perodof Use From P-] Te 12-31
Quantity 11l.af _ Use Stoelk water Feriod of Use From 1-1 To _12.31
Quantity Lse Period of Use From To
4} 75 af TOTAL QUANTITY USED,
{cds, af)

(5} A Point of diversion: {Location of point where water is diverted from its source}

NW_ % _SW_. % Sec._ 14 Twp. 3N_ Rge. _42F BM, County of Fremont

Additional points of diversion:

B} Describe means of diversion of watar: [Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
ete.)h. Give sizes and capacities: be as specific as possible, Describe any changes in the system and give the date of the
chengs. Dam aporoximarely 12 feet hi gh, 200 feet long

{8) A} Describe lacation of use by listing number of irrigated acres within each 4C-acre tract in appropriate box. if use is
not for irrigation, place an X" in appropriate box to show location.

NE% . NWH S % SE%
T R SEC. TOTAL
NEY% [nwalswi | sE |NE% [Nwi | Swwl SE% INEX [ nwuiswx | SE% | NEXK: NwWi) swil SE%
13N 42T 14 X ¥
No. of acres

8) If water is used for other than irrigation, fully describe that use, being as specific.as possible:
i = creation on private licensed

_fish pond. Cattle use pond for water.

NOTE: Include here the type and number of stock watered:
{7} H you are claiming water as a member of an organization, fist name of organi zatio)
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Scala: 2 inches egual 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system,

State of ldaho ]
} ss.
County of B )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subseribed the foregoing claim
therein are true to the best of the

to a water right, together with all attached information, and that the m a;é-?a
affiant’s knowledgs. g / % ::

{Claimant)

A9 g3

4
Bworn to befora me this EEQ day of ,}t vy 2

Notary Public

Residing at ___/op e fié‘ / &’-_-‘r‘ P

My commission explres 2r/ / K/ﬁ’ &

FOR DEPARTMENT USE ONLY

Received by /?.u ) Date é"‘-”é’-ﬁ Exception fited by: Fowarded to Date
Prefim. check by __ﬁ%;_ Date gl claimant by:

$30.00 fee receiy, W Da e 78
Published in , L %ﬁ/
Dates //{/.3\/ )







IN THE DISTRICT COURT OF TEE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS 70 THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEHM.
Ident. Number: AZ21-04140
Date Received: 3/20/198%

Receipt No: COOST2LO
Recelved By:

ROTICE OF CRAIH TO A WATER RIGHT
ACDUIRED UNDER STATE LAW

1. Name: WILLIAM GORDON MO CREA 208~588-T7420
Address: P.0O. BOX 217
ISLAND PARE, ID 83429
AND/OR
Name: ALGENIA S. HMC CREA ESTATE
Address: P.0O. BOX 217
ISLAND PARK, ID 83429
2. Date of Priority: oCT 01, 1935
3, Source: BLUE LAKE Trib. to: SHEEP CREEK

4, Point of Diversion:

Township Range Section 1/4 of 174 of 1/4 Lot County
13N 428 14 NW 5W FREMONT

5. pescription of diverting works:
12 X 200 FT DaM

6. Water is used for the following purposes:

Purpose From To C.F.5 {or) AF.A,
STOCKWATER 0l¥01 12,31 11.00
STOCKWATER STORAGE 01,01 12/31 11.00
FISH PROPAGATION 01/01 12731 75.00
7. Total Quantity Appropriated is:
C.F.8. (and/or) 75.00 A.F.A,
8. Total consumptive use is Acre Feet Per Annum,

9. Non-irrigation uses:
§/800 RANGE, FISH PROPAGATION

AZ1~04140 Page 1 bate: 03/20/89

MICROFILMED
0CT 20 1392




1¢. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 42E 14 NE 5w STOCK
NW swW STOCK
Nw 5w FISH

11, Place of use in counties: FREMONT
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NOHE

14. Remarks:

1%. Rasgis of Claim: STATUTORY CLAINM

A21-04140 Page 2 Date: 03/20/B9

MICROFILMED
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16. Signature{s}

{a.} By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive mnotice in the ESnake River
Bagin Adjudication.” (b.) I/We do de not wish to receive and pay
a small annual fee for monthly copies ©f the docket sheet.

Mumber of attachments:

For Individuals:

i/We do solemnly swear or affirm th the statements contained in the

foregoing document are trueg d ¢ ect.
.,/c@}’-g/fm %é _« __ Dbate: 346/4(?

Date:

Bignature of Claimant(s): 2y

State of Idaho }

County of }&O{A./ ; 58

Subscribed and sworn (or affirmed) before me this 21?15* day

of March. 19 %ﬁ e

Notaty P ic

seal H&?"a';,ff‘“‘_' rington, Notary Pupjie
Residing at M ,'ffﬁm@a?ﬁmﬂhkhgo
Geember 1,
My Commission Expires 1994
A21-04140 Page 3 pate: 03/20/89

MICROFILMED
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RECEIVED

. o DEPARTMENT OF
7. JMATER RESQURCES

"_:' ‘;‘,\T‘,\!
/L,/\it;’i’ ﬁi)ﬂ
éa”
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A Subecase  21-4140
Case No 35876 STANDARD FORM 1
OBJECTION

Piease fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Eagle Ridge Ranch, L.1.C
Address: 2880 N. 55 W.

Idaho Falls. ID 83402
Daytime Phone: 208-

Name & Addiess of Aftorney, if any:
Kent W. Foster
Holden, Kidwell, Hahn & Crapo, PLL.C
PO Box 50130
Idaho Falls, ID 83405-0130 '
C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Eagle Ridge Ranch, LLC
Address: 2880 N. 55 W.
Idaho Falls. ID 83402

SE.1 - Objection

Amended 10/16/97 (over) W Page |




I

I object to the following clements as recommended in the Director’s Report  (Please check

the appropriate box(es)).

1

10.

E.

\/- Name and Address
Should be: Eagle Ridee Ranch, LLC

x/- Source
Should be: Blue Lake. Tubutary to Sheep Creek

v Quantity
Should be: 75.00 Acre Feet

v Priority Date
Shouid be: October 1, 1935

v Points of Diversion
Should be: _ NWSW, Section 15, T13N.. R42E,

|, Instream Flow Description
Should be:

v Purpose(s) of Use
Should be: Stockwater Storage. Stockwater, Fish Propagation

\/' Period of Year
Should be: Stockwater Storage -~ 01/01 to 12/31 Stockwater - 01/01 to

12/31, Fish Propagation - 01/01 fo 12/31

v Place of Use
Should be:  Stockwater - T13N,. R42E.. Sec. 14, NESW, NWSW: Fish

Propagation - TI3N., R42F.. Sec. 14, NWSW

I object becanse:

O This water 1ight should not exist.
v This water tight was not recommended, but should be recommended with the
elements described above.

REASONS SUPPORTING OBJECTION(S): ___The evidence indicates this dam

reservoir. storage and the uses have continued since the claimed prioiity date through the present
time. Applicant does not understand why the Department concluded no beneficial use had been

found.

SE 1 - Objection
Amended 10/16/97 {over) Page 2




VERIFICATION

State of Idaho )
58
County of Bonneville )

Kent W Foster, duly swoin, upon oath, deposes and says:

That I am the aftorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

it

F
Kent W Foster

f
Subscribed and sworn to before me on this (ﬁ’ Qié day of March, 2006,

\\x\ﬁg\‘éﬁ'?"ﬂfég% K howe [/V/?/}’fﬂ y Wil Lo
S, Notary Public for Idaho
§§ OTAR y%% Residing at_: Ifiaho Fal'Is, 1D
g‘ PV gpews i 2 My Commission Expires: july 7, 2009
g 5 PUBLC /X §
o 08
Uy ATE ¢ \0\’;‘5\1‘*

SF 1 - Objection
Amended 10/16/97 {over) Page 3



CERTIFICATE OF MAILING

Fhereby certify that onthe __ £/ #h day of March, 2000, 1 mailed the original and copies
of this objection, including all attachments, to the following persons:

I Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Noith

P.O Box 2707

Twin Falls, ID 83303-2707

3]

Copies to:

IDWR Document Depository
P.O Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environmental and Natural Resource Division

550 West Fort Street, MSC 033

Boise, ID 83724
Kent W. Foster

GAWPDATAKWRL 1129 Eagle Ridge ranch LLCWhieotion 4140 wad

SF.1 - Objection
Amended 10/16/97 {over) Page 4







AFFIDAVIT OF ROBERT E. WILKINS

STATE OF IDAHO )
)88
County of Bonneville );

Robert E. Wilkins being first duly sworn, on his cath, deposes and says:

1. Affiant is over the age of 18 years, has personal knowledge of the facts set forth herein, and
states the following from his own personal knowledge:

2. Affiant resides at 755 Marin Dr., Mill Valley, CA 94941, and his home telephone number
is (415) 383-4772.

3. Affiant is of the age of sixty-eight (68) years, having been born August 5, 1937. Affiant’s
family has owned land in Island Park, Idaho, for several generations. Affiant is a great
grandson of A. S. Trude, who first came to Island Park in about 1888 and began to acquire
property there in 1891. Affiant and affiant’s family, including affiant’s father, grand father
and great grandfather have spent a great deal of time at and near the family property in Island

Park, Idaho, primarily during the summers, since affiant’s great grandfather, A.S. Trude,
began acquiring property there. Affiant first began coming to Island Park with his family,
before he was old enough to remember, and has visited, worked on and enjoyed the ranch
land on numerous occasions ever since.

4. Specifically, affiant is familiar with the existence of an artificial lake or reservoir located on
a tributary to Sheep Creek, known as Blue Lake, in the NWSW, Section 14, TI3N., R42E.,
in Fremont County, Idaho. The dam or dike and reservoir or lake were in existence before
the time of affiant’s earliest recollections, (such recollections begin with the time affiant was
between the ages of five and ten years). When affiant first became aware of the dam and
lake, they had the appearance of having been there a long time. Cattle which were raised and
pastured on the adjoining property always drank from and were watered at the lake as well.

5. The most recent family members to have owned the land on which the dam and lake are
located were Gordon and Algenia McCrea. Both are now deceased. The property was
purchased by F. Mitchell Jacobs in about 1984, and was subsequently purchased by Mr.
Frank Vandersloot about 2003.




DATED this ~ %4 day of June, 2006.

%?.W%

Robert E. Wilkins

STATE OF IDAIO }
)ss.
County of Bonneville }

On this _L’{“' day of June, 2006, before me a notary public in and for said State, personally
appeared Robert E. Wilkins, known or identified to me (or proved to me on the oath of Robert E.
vithin instrument, and acknowledged to

Wilkins) to be the person whose name is subscribed to the w
me that he executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

WD
S W. 7, . Sy
Seni Tl o, _ :
D X Notar§ Public for Idaho
7 ndedifig, 0 2 Residing at Idaho Falls, Idaho
Hoirp £ My commission expires: /;// 2;9//20/ Vi
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