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IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

iIn Re SRBA )
2 )
Case No. 39576 ) Consolidated Subcase No. 92-00023
)
IDAHO POWER COMPANY, )
Plaintif ) IDAHO POWER COMPANY'S CROSS
’ ) MOTION FOR SUMMARY
v, ) JUDGMENT
)
STATE OF IDAHO; C.L. "BUTCH" OTTER, )
Governor of the State of Idaho; LAWRENCE G. )
WASDEN, Attorney General of the State of )
Idaho; IDAHO DEPARTMENT OF WATER )
RESOQURCES; and DAVID TUTHILL, Director, )
Idaho Department of Water Resources )
Defendants. )
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COMES NOW_ Plaintiff Idaho Power Company, by and through their attorneys of
record, and hereby move this court pursuant to Tdaho Rule of Civil Procedure Rule 56(c), for an
Order granting them Summary Judgment adjudging Idaho Power Company to be the sole and
lawfial owner of the water rights as described and entered in Ada County cases Idaho Power
Company v. the State of Idaho, et al., Case No. 62237, and Idaho Power Company v. the Idaho
Department of Water Resources, ef al., Case No. 81375, and quieting title thereto in Idaho
Power.

This Motion is supported by the Plaintiff's Memorandum in Support of Cross Motion for
Surmumary Judgment, the Affidavit of Shelley M. Davis in Support Plaintiff”s Memorandum in
Support of Cross Motion for Summary Judgment. and a Notice of Hearing all filed concurrently

herewith.

e

Dated this 2_% day of January, 2008.
IDAHO POWER COMPANY

James C. Tucker, Esq.

Senior Attorney, Idaho Power Company
1221 West Idaho Street

Boise, ID 83702-5627

James S. Lochhead, Esg.

Michael A. Gheleta, Esq.

Brownstein Hyatt Farber Schreck, P.C.
410 17 Street, Twenty-Second Floor
Denver, CO 80202

By: / P B—\m__)
J6hn K. Simpson, ISB No. 4242

Shelley M. Davis, ISB No. 6788
BARKER ROSHOLT & SIMPSON LLP
2015 North Tenth St., Suite 520

P.O. Box 2139

Boise, ID 83701-2139

Attorneys for Idaho Power Company
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this Qi % of January 2008, I caused to be served a true
and correct copy of the foregoing IDAHO POWER COMPANY'S CROSS MOTION FOR
SUMMARY JUDGMENT by the method indicated below, and addressed to each of the
following:

Filed with the Court via U.S. Mail, Postage Prepaid.

Lawrence Wasden

Steven Olsen

Karl T. Klein

Michael C. Orr

700 W. Jefferson, Room 210
P.O. Box 44449

Boise, I3 83711-4449

El U.S. Mail, Postage Prepaid
v Hand Delivered
Overnight Matl
Facsimile

Attomeys for Defendant, State of 1daho

IDWR Document Depository
PO Box 83720
Boise, ID §3720-0098

United States Department of Justice
Environment & Nat’l Resources Div

550 W Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division

Office of Attorney General
PO Box 44449
Boise, ID 83711-4449

Randall C. Budge
Candice M. McHugh

Racine Olson Nye Budge & Bailey, Chtd.

P.O. Box 1391
Pocatello, 1D 83204-1391

Idaho Power Company’s Cross Motion
For Summary Judgment

: U.S. Mail, Postage Prepaid
_____Hand Delivered

__ Overnight Mail

_ Facsimile

=~ U.S. Mail, Postage Prepaid
_ Hand Delivered
___Overnight Mail

~ Facsimile

_'/ U.S. Mail, Postage Prepaid
_ Hand Delivered

_ Overnight Mail

_ Facsimile

o~ U.S. Mail
_ Hand Delivered
_ Overnight Mail
__ Facsimile

<" Attorneys for Plaintiff, Idaho Power Company

Lad



