IN THE DISTRICT COURT OF THE FiFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHOQO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 37-01162

(Insert water right munber)

" InRe SRBA

Case No. 39576 STANDARD FORM 2

RESPONSE TOC OBJECTION

R T S N e

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: United States of America acting through the Department of Interior,
Bureau of Land Management, Idaho State Office
Address: 1387 South Vinnell Way
Boise, Idaho 83709-1657
‘Daytime Phone: see below
Name & Address of Attorney, if any:
Larry A. Brown (202) 305-0435 phone, (202) 305-0274 fax
United States Department of Justice
Environimment and Natural Resource Division
General Litigation Section
550 West Fort Street, MSC 033
Boise, 1daho 83724

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING
Name: Fish Creek Reservoir Co., Inc.
Address: P.O. Box 282; Carey, Idaho 83320
Name:
Address: ;
Name:
Address: ;
SF.2 ~ Response to Cbjection, amended 10/16/97 37-01162

1/14/08 Page 1




D. I am responding to the objections to the following elements. (Please check the

appropriate box(es)).

1. = Name and Address

2. O Source

3. N Quantity

4. L Priority Date

5. O Point(s) of Diversion

6. L] Instream Flow Description
7. B Purpose(s) of Use

8. D Period of Year

9, E Place of Use See attached.

11. Recommendation:
O This water right should not exist.

[ This water right was not recommended, but should be recommended with the
elements described above.

REASONS SUPPORTING RESPONSE:

Claimant's objection seeks to add a place of use on federal public land in trespass that was
neither claimed nor recommended (Lot 4 (NWSW), S05, TO1S, R22E). Claim should not
mclude federal public land.

SF.2 - Response to Objection, amended 10/16/97 37-01162
1/14/08 Page 2
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INSTRUCTIONS FOR MAILING
You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.
F. CERTIFICATE OF MAILING

I certify thaton _._ 55 , 2008, I mailed the original and copies of this
response, including all attachmients, to the following persons:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Fish Creek Reservoir Co., Inc.
395 Austin Road; Carey, Idaho 83320

3. One copy to the party who filed the objection at the following address:
Fish Creek Reservoir Co., Inc.
P.O. Box 282; Carey, Idaho 83320

4. Copies to:
IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho

P.O. Box 44449
Boise, ID §3711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

SF.2 - Response to Objection, amended 10/16/97 37-01162
1/14/08 Page 4
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :
QUANTITY :
PRIORITY DATE:

POINT OF
DIVERSTON:

PURPOSE RND
PERIOD OF USE:

PLACE OF USE:

mee £ @y o oEcm o

37-1le2

FYSH CREEK RESERVOIR CC INC

/0 RONALD F PECK

395 AUSTIN RD

CAREY ID 83320

FISH CREEK TRIBUTARY: LITTLE WOOD RIVER
14,411.00 AFY

11/0z2/1822

TOIN R22E S15 SWNWHW Within BLAINE County

PURPOSE OF USE PERIOD QOF USE QUENTITY
IRRIGATION STORBGE 01/061 12/31 14,421.00 AFRY

IRRIGATION FROM STORACGE C4/15  10/32 14,411.00 AFY
A EEE 4 RSB I mEm U BEm B BEM B ERA f N F Kw & OFE B ODmM P Ron 2 CHoD B It B KW 6 EOWe B O KB 8 MEE 0 B B

80&¢ . 3 ACRES TOTAL

The boundary encompassing the place of use for this water right is

depcribed with a digital boundary as defined by I.C. Section 42-202B{2) and
authorized pursuant to I.C. Section 42-31411(2) fh). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disgk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

Place of Use is within Blaine County, and is on land irrigated by
shareholders of the Fiah Creek Reservoir Co Ing,

X EMM N EME R MM N MMM N M N RS K R N INF N BN R FEN N EE § EMAL R mew R WS N RS 5 BN R EEN B MM X M ¥ M N MW KWW X

OTHER PROVISIONE

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of fhe water
righte as may be ultimately determined by the Court at a peint in time no
latexr than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

POUs on BLM:
-The place of use described above contains BLM land where
Agricultural activity is not authorized.

Basinm 37 Part 3 Director’s Report - Recommended Page 637
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Water Right Report Page 1 of 5

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/14/2008

WATER RIGHT NO. 37-1162

Owner Tvpe Name and Address
Current Owner |[FISH CREEK RESERVOIR CO INC
C/O RONALD F PECK
395 AUSTIN RD
CAREY, ID 83320
(208)823-4405

Original Owner||CAREY VALLEY RESERVOIR CO
C/O ELWIN COATES

PO BOX 86

CAREY, 1D 83320

(208)823-4454

Priority Date: 11/02/1922
Basis: Decreed
Status: Active

Source Tributary
FISH CREEKJILITTLE WOOD RIVER

Beneficial Use Fromj To {Diversion Rate|| Volume
IRRIGATION STORAGE 1/01 |[12/31 14411 AFA
IRRIGATION FROM STORAGER4/01 ||11/01 14411 AFA
Total Diversion 14411 AFA

Location of Point(s) of Diversion:

HFISH CREEK HSWNWNW Sec. 15||Township 01N

Range ZZEHBLAINE County

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=37&SequenceNum... 1/14/2008




Water Right Report Page 2 of §

[FISH CREEK Rediversion|SWSESE _[Sec. 27 Township 01N]Range 22E[[BLAINE County]

Place(s) of use:

Place of Use Legal Description: IRRIGATION FROM STORAGE BLAINE County

TownshipjRange||Section|Loti Tract |[Acresi|Lot|| Tract j|Acres|Lot|| Fract ||AcresiLot| Tract |Acres
01N 22FE |12 1 |INENE 4|13 SENE *i11
SESWv|l40
NESE /113 SWSE “l40 SESE 1140
4 1 |[NENE 20
11 NENE /40 NWNE 140
NWNWHA0 SENW |40
NESW {40
27 SWNE 1115
NWSE 4130 SWSE «40
32 SESW (|10
NESE v{|25 NWSE 4 SWSE 138 SESE 40
33 NWSWd123 SWSWH[40 SESW+37
SWSE |10 SESE 128
34 SWNE w4
SENW 6
NESW {15 NWSW+12 SWSWu40
SWSE v{[7
02N 6 NENE 5
12 NESE 24 SESE v|24
13 NENE {20 SENE |15
NESE +{|15 SWSE V120
24 NENE v|[20 SWNEM30
SENWV[15
NESW «(10
NWSE +(13
25 NWNE #15
NENW 6 SENW V20
NESW 20 SWSW-40 SESW 1|40
NESE v/i31 SWSE vii40 SESE 5
26 SESE vi40
27 NWSWH20 || [SWSWHi40
32 SWNW [[10 gu)
(L 2. IswsEe_[I5 &
33 NESE {20 NWSE 20 1 ISESE v{20
35 SENE 2
1 ||[SESE +{8

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=37&SequenceNum... 1/14/2008




Water Right Report Page 3 of 5

36 NENW {40 NWNWI20 SWNWHAD SENWA20
NWS Wyl 4 ISWSW A3 5 ISESW 4
23E I SENE W15
7 3 INWSW1
03N 32 NWNWH0
SWSE o5
018 21E 110 SESE v{31.1
11 SWNE 40
NESW (10 SWSWH29.7 SESW 38
NESE v[[32.9 NWSE 10 SWSE 10 SESE 125
12 SWNE 438 SENE +l40
NESE 1[40 NWSE {40, SWSE140 SESE #40
13 NENE 1140 NWNE 140 SWNE-130 SENE {39.8
NWNWI7 SWNW 140 SENWA19.5
NESW 1140 NWS W40 SWSWHT7 SESW{35
NESE 140 NWSE 440 SWSE 38 SESE {34.9
14 NENE 16.2 NWNE 130 SWNE 435 SENE +40
NENW {40 NWNWH0
NESE 139
15 NENE 110
24 NENE 435.5 NWNE 430 SWNE €20 SENE-40
NENW (40 NWNW[35 SWNWWI7
2E |2 Z. [NWSE 418 SWSE A7
3 J [[NWSW 76 SWSW 476 SESW (15
SWSE «[32 SESE {30
4 3 |[NESW 40 o INWSWA30 SWSW 440 SESWA140
1 INESE 40 2. INWSE 140 SWSE 440 SESE 140
5 3 [INESW 4130 SWSW 478 SESW #[33
1 INESE 40 7 INWSE «40 SWSE w20 SESE /40
6 S ISWSW 40 SESW 1[40
SWSE 30 SESE ~130
7 NENE 140 NWNE 440 SWNE 435 SENE 438
NENW-40 1. |INWNWI0 7. ISWNWH4D SENWH40
NESW 440 || 3 |[NWSW 11 4 ISWSWH39 SESW {40
NESE 38 NWSE {40 SWSE 40 SESE Ji0
8 NENE 35 NWNE #40 SWNE 132.5 SENE 40
NENW {36 NWNWEQ SWNW#40 SENW{40
NESW 440 NWSW140 SWSW 140 SESW-0
NESE 440 NWSE 136
9 NENE 35 NWNE 140 SWNE 1117 SENE 137
NENW 1[40 NWNWH35 SWNW140 SENWH40
NESW 37 NWSW{30 SESW 138
NESE 40 NWSE 440 SWSE 140 SESE 1137

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=37&SequenceNum... 1/14/2008




Water Right Report Page 4 of 5

10 NWNE 140 SENE 421
NENW 438 NWNWHZ0 SWNWHI5 .5 SENWH22
NESW 115 NWSW.H40 SWSW 40 SESW4#30
NESE 4135 NWSE {13 SWSE 434 SESE |10 R
15 NWNE 178 SWNE 136
NENW 440 NWNWHZ0 SENW 140
NESW 436 SWSW 432
NWSE (37
16 NESW /40 NWSW {40 SWSWAHIZ6 SESW0
NESE 132 NWSE 57 SWSE {40 SESE 40
17 SWNE 439 SENE 0
NWNWI32.5 . SWNW (40 SENW 471
NESW {40 NWSW.A40 SWSW.H40 SESWA0
NESE 40 NWSE 440 SWSE 440 SESE 126
18 NENE 438 NWNE «40 SWNE /40 SENE 140
NENW 432.6 || 4 INWNWW0 || z ISWNWIE7.6 SENWH40
NESW «40 || & [INWSW{40 4 (lSwswiss SESW H3%6
NESE 40 NWSE +40 SWSE (40 SESE 40
19 1. |[NENE 43 7z |[NWNE §43
3 INENW v40 4 [INWNW0
20 Z INWNEW40
3 |[NENW 143 4 [INWNWA43
21 4 INENE v10
22 o INWNWS

Total Acres: 8066.3

Conditions of Approval:

SHAREHOLDERS OF CLAIMANT COMPANY ARE LANDOWNERS. SOME OF THE LANDS
SERVED BY COMPANY ABOVE RESERVOIR RECEIVE WATER IN EXCHANGE WITH
LIIINATURAL FLOW WATER. *#sssskssdoipdidisskpdokkskbiokiois 6.15.98: CHANGED NAME FROM
CAREY VALLEY RESERVOIR CO PER NOTICE REC'D 3-9-98 AND CHANGED ADDRESS PER
PHONE CONVERSATION WITH RONALD PECK 6-15-98 - VH

Dates:

Licensed Date:

Claim Received Date:

Decreed Date: 12/29/1939
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=37&SequenceNum... 1/14/2008




Water Right Report Page 5 0f 5

State or Federal: S

Owner Name Connector:
Water Diistrict Number: 37U
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=37&SequenceNum... 1/14/2008
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