BISTRICT COURT-SREA
Fifth Judicial District

JAN 15 2008

By

County of Twin Falls - State of Idaho

L

Clark

" Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER ON MOTION TO FILE
LATE OBJECTION AND SETTING
SUBCASE DEADLINE

In Re SRBA

Case No. 39576
SUBCASE NO.: 227057

1. PROCEDURAL BACKGROUND

A Motion to File Late Objection was filed by the United States Bureau of Reclamation on

August 9, 2007, in the above listed water rights. A hearing was held January 9, 2008.
II. STANDARD OF REVIEW

The SRBA Administrative Orders do not provide a standard to be applied for filing late
objections. However, the court’s administrative rules provide that Motions to File a Late Notice of
Claim are to be reviewed under the criteria of LR.C.P. 55(c) and 6(0(b). SR BA Administrative Order
1{(AO1) § 4 ()(2Xd).

According to case law and the Rules of Civil Procedure, a court applies the criteria of
LR.C.P. 55(c) when determining whether to allow the filing of a late answer. Motions for Late
Objection have been reviewed in the SRBA under the same criteria of Rule 55(c). The proponent
of a Motion for Late Objection, like a party seeking to file an untimely answer, must show both
“good cause” for untimeliness and the existence of a “meritorious position.” T.R.C.P. 55(c).

IIL ANALYSIS

In support of the Motion, the United States Bureau of Reclamation submitted the Affidavit of
Jami L. Andersen and explained that it had filed Twelve (12) timely Objections in Basin 22, Part 2,
but inadvertently omitted to file three objections prior to the deadline in that basin. The Objections
to 22-4185 and 22-7019 are two of the late Objections. In addition, the U.S. Bureau of Reclamation

explained that the basis for the Objections were the inclusion of federal land in the place of use
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elements.

The lateness of the Objections was not willful and “good cause™ exists for the untimeliness of

the Objections. No parties to the SRBA opposed the Motions, and there is no showing prejudice

would result from allowing the late objections.

IV. FINDINGS

This Special Master finds “good cause™ for the untimeliness of the Objection and that the

Objectors asserted a meritorious position. Therefore, the Motions to File Late Objections are

granted. The Objections previously lodged shall be filed and dated January 9, 2008.

IT IS ORDERED that the following deadline shall govern further proceedings:

February 28, 2008 5:60 pm
May 7, 2008 3:00 pm

DATED: January /5, 2008.

Deadline to file Response

Status Conference

Location: Snake River Basin Adjudication
253 3" Ave. North
Twin Falls, Idaho 83301
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BRIGETTTE BILY‘EU
SpemaH(/Iaster i
Snake River Basin Adjuc‘{ication
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER ON
MOTION TO FILE LATE OBJECTION AND SETTING SUBCASE DEADLINE

wag mailled con January 15,
postage to the following:

MILNER IRRIGATION DISTRICT

NORTH SIDE CANAIL COMPANY

TWIN FALLS CANAL COMPANY
Represented by:

BARKER, RCSHOLT & SIMPSON LLP

113 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, ID 83303-0485
Phone: 208-733-0700

AMERICAN FALLS RESERVOIR
Represented by:

C THOMAS ARKOOSH

301 MAIN ST

PO BOX 32

GOCDING, ID 83330

Phone: 208-9534-8872

FREMONT MADISON IRRIGATION

RIVERSIDE FARMS
Represented by:

JERRY R. RIGRY

25 N 2ND E

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

IGWA INC
Repregented by:
RANDALL C BUDGE
201 E CENTER, STE A2
PO BCX 1391
POCATELLC, ID 83204-1391
Phone: 208-232-6101

A & B IRRIGATION DISTRICT

BURLEY IRRIGATION DISTRICT
Represgented by:

ROCER D LING

615 H ST

PG BOX 326

RUPERT, ID 83350-0396

Phone: 208-436-4717
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with sufficient first-class

UsDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

MINIDOXA IRRIGATION DISTRICT
Represented by:

W KENT FLETCHER

1200 OVERLAND AVE

PO BOX 248

BURLEY, ID 83318

Phone: 208-678-3250

DIRECTOR OF IDWR
PC BOX 83720
BOISE, ID B3720-06098

RIVERSIDE FARMS

1908 E 500 N

5T ANTHONY, ID 83445
Phone: 208-624-7278




