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STATE OF IDAHO, IN AN FOR THE COUNTY OF TWIN FALLS
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The following is the Affidavit of Ray Rigby, filed in support of the Opposition to the

Motion for Summary Judgment.

DATED this day of January, 2008.
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AFFIDAVIT

STATE OF IDAHO, )
88.
County of Madison. )

Ray W. Rigby, being first duly sworn, deposes and says:

1. That he is an attorney, }icensed to practice law by the State of Idaho, since
October, 1950, and resides at 2131 North 3000 West in Rexburg, Idaho, and is a member of the
law firm of Rigby, Andrus & Moeller, with its office at 25 North 2™ East, in Rexburg, Idaho.

2. That your affiant is a general law practitioner, with emphasis on matters
pertaining to real estate and water rights, as well as estate planning and probates, and advising
clients engaged in selling an distributing fuel and energy to the public.

3. That your affiant has lived his entire life in Madison County, Idaho, except for

the time he was at college and while he was an airman in the United States Army Air Corps

during World War Il

4. In his various experiences in several different positions, callings and law
retainer, he has become quite familiar with the people, the lands and the water rights in all of
Hastern Idaho.

5. He is also engaged in the ownership and operation of farms and ranches in the
counties of Fremont, Madison and Jefferson Counties in Idaho and their water rights.

6. In the month of June, 1956, your affiant was asked as an attorpey to meet with
John Tout, a longtime resident and Real Estate agent in Rexburg, Idaho, at a ranch in Fremont
County, Idaho, so that Mr. Tout could show me the lands and water diversions involved in a sale

he was handling for Earl and Eula Bamey to George and Lela Nedrow.




7. Your remember the incident because it was a beautiful spring day, and Mr.
Tout showed him the stone fly that was hatching and what good bait they would be for fishing in
the Snake River running along the lands they were locking at.

8. In quile a lengthy recitation of the history of the area by Mr. Tout, and
particularly of the history of the development of the water rights of the Upper Snake River and its
tributaries, he showed your affiant a paper bound booklet containing the Decree in the case of
Rexburg Irigation Company, et al, Plaintiffs, versus Teton Iirigation Canal Company, et al,
Defendants, and from this book he then pointed out the water rights that were to go with the sale
of land from the Barneys to the Nedrows, and asked your affiant to prepare a deed of the land and
water he designated which your affiant did and a copy of that deed is labeled Exhibit “A” and is
attached hereto. Attached as Exhibit “B” is the cover page of said decree book.

9. Your affiant was really impressed with said Decree hook and had never seen
one before, and Mr. Tout was very impressive in using said book to identify the water rights he

thought your affiant was to use with the legal description of the land he gave your affiant for

drafting the said deed.

10. Your éffiant followed the direction of Mr. Tout and didn’t receive any
direction from said Barneys, because Mr. Tout thought they didn’t have the experience and
ability to handle transactions such as this.

11. Your affiant drafted the deed as directed by Mr. Tout, and had the Bameys

come to his office to sign it before him as a notary.
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12. Your affiant asked Mr. Tout to make sure your affiant got his water Decree

book when Mr. Tout retired and within a few years he sent it to your affiants office and your

affiant has had it ever since,

13. When the Teton Dam broke it flooded your affiants office and all his old files

were lost in the flood ncluding the office file on this matter.

DATED This 2™ day of October, 2007.

Ray W. R[i{gby y f

SUBSCRIBED AND SWORN TO before me this 2™ day of October, 2007.
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POGETHER with ali and singuler the tenements, hereditaments and appurisnances thereunto bolong-
__ind or in anywise appertaining, end the rovarsion end roversions, ramainder and remalrders, and zents, issues
and profifs tharent; and’all estate, right; title and intorest fn and. 1o #he seid propeely, as well in faw as ineguitys
of the said partl€S... of the fitsk part. BT T e e

T HAVE AND TD HOLD, ot ond singalar the akove mentlored and dencribed premises fogether
with the appurienancel unio the pertles.... of the eacnnr!'_ pott, end to. tneir. heirs and assigns forover, -
And the seid part. 188, of tho first part, and.....their heirs, the said premises in the guiat end pescenble
possession of ¢ho said partleq.. of tha second parh,..khelr... heirs and astigny, against the eaid part. 105
of the frat part, and...t0eiT.. heirs, and against all ard .every person &nd persons whomsoaver, fawiully
claiming or to cleim the sama shall and will warrant end by thesa presents foravar datend.”

) "IN WITNESS WHEREOF, the erid pmtiEB... of thp first ppré ﬁa;l‘!E.' Fersunto et Ehelr hend 5
" and seaB.. the day and yeer frt’ above written, . . .

" Esecuted and Delivered in. the Presence of
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STATE OF IDAHO,

1 the year 19,506, fivfire mo
: paf:! State, personally appeared

J ‘u' IN WITNESS W’HEREDF I kava hareun!a st nu-' hand ﬂnd aﬂ'xxed my nffx'ﬂfﬂf ueal
. " thp day end year in this certificate first above. weitten,

Notary' Public .;c.rr the Sf.n of Tdsfio, .
Reaiding at...Rexburg Idaho,







CERTIFICATE OF SERVICE

i hereby certify that on the 1 "\ day of J
complete copy of the foregoing document to

be served by U.S. first-class mail, postage

upon the following unless a different method of service is indicated:

i.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

Director of IDWR
P.0O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

US Department of Justice
Enviornment & Natl’ Resources
550 West Fort Street, MSC 033
Boise, Idaho 83724

George Nedrow
1361 N 3125 East
Ashton, Idaho 83420

Robert L Harris

Representing: RLF I LLC, et al
P.O. Box 50130

Idaho Falls, Idaho 83405
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anuary, 2008, I caused a true, correct and

prepaid,

SCOTTJ. SMITH
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