Scott J. Smith (ISB# 6014
RACINE OLSON NYE BUDGE
& BAILEY, CHARTERED
P. 0. Box 1351/Center Plaze
Pocatello, Idaho 832041351
Telephione: (208)232-6101
Facairnile: (208) 232-6109

Attorngy for Robert E. Frelis (Decsased) and Donne T, Fochs
N THE DISTRICT COURT OF THE ¥IFTH JUDICIAT DISTRICT OF THE
STATE OF IDAHO, IN AN FOR THE COUNTY OF TWINFALLS
Inte SRBA SUBCASES: 21-10557 and 2113013

)

Case No. 39576 } AFFIDAVIT OF KEITH BARNEY
)
)

State of Idaho )
88!

Connty of Fremont )

KEITH BARNEY, afier being duly sworn on cath, deposes and states as follows:

1. I am & citizen of the United States of America; a resident of Fremont County,
Idaho; and of legal age. T have personal knowledge of the facts stated herein and am competent
to testify of such as a withess in the above captioned matter.

2. My current address is Box_gg; Golf Course Rd., Chester, Idsho, My telephons
mumber is 208-624-3439., SAVE, nee N,

3. My father was Eatl Barney and my grandfather was Edgar Bamey.

4, My grandfather Edgar Bamey owned 2 ranch along the Snake River near Chester,
Idaho, Ttismy undai‘stamding that the part of the ranch located to the esst of the Snake River
was within Sections § and 7 of Township 8 Range 42, and Section 12 of Township 8 of Rangs

41. The general owtline of this portion of the ranch is outline in red on the attached map
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(hereinafter “the Ranch™). The homestead is dlso indicsted on the attached mep (hereinafier
“homestead”),

5. 1 was bom it 1945 and am ¢urrently 63. years old. I was bom in my grandfuither’s
home on the homestgad, Although my father and mother lived in a home nearby, I lved with my
grandfather in his home and was raised by him until his déath in 1955, My curfent residense is
only 2 or 4 miles from the home in which I was bom.

8. While living with my grendfather, I had many ranch duties and became farmiliar
with the Ranch and with the irfigation practices thet occusred thereon, I recall that the Ranch
had the best water rights and the most water of all properties in the grea. We imrigated the entire
Ranch and grew titnothy hay, grain, and potatoes throughout the Ranch, Thefe was also 2 large
garden near the homestead. We also pastured cattle and some horses and ran a small dairy. I
rocall that the water used fo irrigate the Ranch came theough a ditsh we all called the Sitksy
Difch. Among my other responsibilities on the Ranch, T was responsible for removing thal moss
from that ditch.

7. 1 specifically recall my grandfather diseussing how it was his goal to keep the
Ranch ingether after his death and to ensure thet my father, who had been working the Ranch
witht him, would get the Ranch after my grandfather’s death. My grandfather also explained that
he had deeded Lots 3 and 4 of Section: 7 tO my father as part of his plan to accomplisk this goal
Notwithstanding this transfer, my grandfather continued to contiol all aspects of the entire Ranch
inclnding the sitell parcel decded to my father.

8. The generel boumdaries of the paree] identified as Lots 3 and 4 of Ssction 7 which
were deeded to my father are outlined in yellow of the attached map.

AFFIDAVIT PAGE-2




9. I have recently reviewed the deed dated 4/10/1947 transferting Lots 3 and 4 from
my grandfather to my father. This deed states thet #t also transfers 100 inches of what Is
identified as “Silkie Decreed Water.,” I niever beard my grandfather or my father ever use the
term “Silkie Decresd Water.” However, [ loiow that iny grandfather and father never referred to
the water in the Silkey Ditch as the “Sillde Dsr_:mad Water,” In fact, 1 am also sure that the
“Qilkie Derreed Water™ was not a reference to any water in the Silkey Ditch because I
specifically recall hearing my grandfather and father discuss on several occasions that my
gtendfather had not transfeited, and my father had not recsived, any of the water in the Sitkey
Ditch in conjunction with Lots 3 and 4. My grandfather and my father did net intend for any of
the water in the Silkey Ditck: to be transferred with Lots 3 and 4. Rather, it was the intention of
bath by grandfather and my father that it be reserved 1o be used on the rest of the Ranch,

10.  Itis my understanding that the water in the Silkey Ditch which had been used on
Lots 3 and 4 was latsr toansferred by tny grandfather to the northern end of the Ranch. Had he
giver: that water o my father, T don’t see how my grandfither conld not have done that transfer.

11.  When my grandfather passed away, my grandmother ended up salling the Ranch
to Bill Tanner who I nnderstand was Donna Fuchs” fathes and Bill Fuchs® grandfather,

[Remainder of Page Tatentionally Left Blank]
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FURTHER SATTH AFFIANT NAUGHT.

DATED this /1_42_ day of January, 2008.

7M@M

KEITH BARNEY

SUBSCRIBED AND SWORN TO before me this |2} day of January, 2008

Wiy,
H\\\“&?‘ Bﬁ#; [f) ‘.."

My Commission Expu‘es
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CERTIFICATE OF SERVICE

I hereby certify that on the V‘i{ day of Jaenuary, 2008, I ceused & true, correct gnd
complete copy of the foregoing document to be served by U.S. first-class mal, postage prepaid,
upon the follewing unless a different method of service is indicated:

1. Originalto:

Clerk of the District Court
Suske River Basin Adjudication
253 Third Averme North

PO Box 2707

Twin Falls, Idgho 833032707

. Copies to:

Director of IDWER
P.O. Box 83720
Holse, 1daho 83720-0098

Chief, Natural Resource Division
Office of the Attemey General
State of Idaho

P.O. Box 44449

Boise, Idaho 837114449

US Departivent of Justice
Enviornment & Natl’ Rasoutces
550 West Fort Street, MST 033
Boise, Idaho 83724

George Nedrow
1361 N 3125 East
Ashion, Idaho 83420

Robert L Harriy

Representing: RUF ILLC, et al
P.0. Box 50130

Idaho Falls, Idaho 83405
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