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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF TIE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 79-10206

AFFIDAVIT OT THOM HAWKINS DATED
DECEMBER 20, 2007
Case No. 39576

R N il

STATE O IDAHO )
} 58
County of Lewis )

THOM HAWKINS, being first duly sworn on oath, deposes and slates:
L. ] am a competent adult, over the age of cighteen ycars, and have personal

knowledpe of the facts stated herein.
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2. I am employed by the Idaho Department of Lands, hereinaficr referred to as
“IDL.” and have been so employed since 1975, My present position is the Area Supervisor for
the Craigmont Area, which includes within its administrative boundaries the place of use for
water right no. 79-10206.

3. Mr, Andrew Dahlquist, the claimant of water right no. 79-10206, leased from the
IDL, some real property in the vicinity of the place of use for water right no. 79-10206. [ directed
the staff of the IDL to conduct a search of the records of the IDL (o find the lease records related
to Mr. Dahlquist. Those records have not been found. The references that were found include a
1980 lcase indentifing Andrew Dahlquist & Phillip Wimer as lessce’s, a lelter September 20"
1989 to Phillip Wimer to pay the leasc as it had not been being used and a letter dated April 15,
1994, which indicated that the lease to Mr. Dahlquist was in the process of being assigned to
Myrtic Hagen.

4, State of Idaho Grazing Lease No. (4590 included within the leased land the
NWYNWY of section 36, Twp. 29 North, Rge. 01 East, B.M., which is the place of use for
water right no. 79-10206. The Idaho State Board of Land Commissioners cancelled Grazing
Lease No. G-4590 for this land on December 31, 1999 and executed a new Grazing I.ease No.
G-4590 with Myrtie Hagen for a term from January 1, 2000 through December 31, 2009, which
was limited to the E%L% of section 36, Twp. 29 North, Rge. 01 East, and to the SEUNW Y of
sec. 30, Twp, 29 North, Rge. 02 East, all in the Boise Meridian. Steve Hagen, executor of the
Myrtie Hagen DLstate, subsequently assigned Grazing Lease No. G-4590 to Heather & Les
Killgorc and to Carl Kilgore in 2006. A true and correct copy of the assigned lease to Heather &

Les Killgore and Carl Killgove is attached as Attachment I. Thus, the IDL does not presently
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have & lease for the NWYANWY4 of section 36, Twp. 29 North, Rge. 01 East, B.M., which is the
place of use for water right no. 79-10206.

5. lurther your affiant sayeth naught.

Al

THOM HAWKINS

B btieBitbonBrmPodthon toroh GPurldbiofbiolt Soolindif

TAMMY FROST

NOTARY PUBLIC
: STATE OF IDAHO
SUBS T R TSP ORIC BB Tte me this 865y of December 2007.

(AL
Notary Public\or: Wy Stete oF ~Lelabo
Residing at: L .
Commission expires: A I A
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CERTIFICATE OQF SERVICE

4
s

[ certify that on the ﬁj day of

(3\@7%:;2 200y
Pex % I caused to be served the original

and/or copy of this AFFIDAVIT OF THOM TAWKINS DATED DECEMBER __, 2007 ‘on

each of the following persons by the indicated method.

I Original to:

Clerk of the District Court
Snuke River Basin Adjudication
753 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

Copies to

Andrew L. Dahlguist
206 Hillerest Road
Lewiston, 1D 83501

OOO0R

Heather & Les Killgore
Carl Killgore

HCO01 Box 160
Whitebird, 11> 83554

OoooR

United States Department of Justice

FEnvironment and Natural Resource
Division

550 West Fort Street, MSC 033

Boise, [D 83724

ooCoOx

IDWR Document Depository 0
PO Box 83720 0
Boise, LD 83720-0098 g

]

AFFIDAVIT OF TTIOM HAWKINS DATED DECEMBER 10, 2007

1and Dcliveryv
Federal Express

Facsimile: (208) 736-2121
Statehouse Mail

1.8, Mail, postage prepaid
Hand Delivery

Federal Express
Facgimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.8. Mail, postage prepaid
Hand Delivery

Tederal Express
Facsimile:

Statchouse Mail

U.8. Mail, postage prepaid
[Tand Delivery

Federal Express
Facsimile:

Statehouse Mail
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Chief of Natural Resource Division Not Applicable
Office of the Atiorney General

Statc of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

o(@.zzy@/ ﬂ/ﬁfzéf—ﬁ ]

DAVIH 1. BARBEV

Deputy Attorney (feneral
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BT AU OF SURFACE AND MINERAT “SOURCES
APPLICATION FOR ASSIGNMENT OF
CRAZING / CROPLAND LEASES

T Y

For and in consideration of { /e 0 dottars, paid for the lease and C/Z 75 dollars paid for
improvements and/or p@z;scnai property, the rece,ipi of which is hereby ackngwiedged‘ we hereby sell, assign and
transfer unto: (name) FCAT ey v Lo Fortpories, Capd Killgore
(addr) (D) B w 160 ol Bens :
all of myfour right, title and interest in State of idzho Lease # (54590

{if oniy part of lease is being assigned, fist or attach 2 fegal description of all lands being assigned;

OR i all of lease is being assigned write ‘All Lands Within Lease’.}

ACCEPTANCE AND ASSUMPTION BY ASSIGNOR:

I/We hereby swear and ar’ﬁr;g@x&%‘ié*é“@%?édemﬁm stated herein is the full and complete
by the assignees to the assignors SR F‘a’dé}%ﬁ‘gg‘&; payment has been or will be made.

W

2 e RS T
§f€}‘ o ‘@%& g& @, % fon N
F9/E gara %’;"-ﬁ%‘? gt ST —
Fwr B i e d ’gf@i}aﬁw& of Assignor | Current Lesseg)
Z 5%, N Z 7 T e Y s Yy
. 2 Pymh 0 §7 fe s e T @t g 77
sl }{f' QA\*"‘ : .’_f‘Q% E’h/{fe’ i 2 4 : / * '; ¥ & LS
%tk 18, Bdd Eignatlire of Assignor / Gurrent Lessee
£ (? “avx 5 g g
I't'a’;&gg %%ﬁ%%“%\
N R SR T O ; L
Onthis /¥ dayof o Jies gy in the year £ hefare me a Notary Public, in and for
the State of _/¢% personally appeared ETECS . £y

and acknowledged to me that _ he_ executed the foregaing instrument.

IN WITNESS {W%iEgEOF, | have hereunto set my hand and seal on the day and year last above written.

A Lo o %\( r’/ J . e
PRV I7Y iR e Ved Bl i Pl el

Notary Public 7 My Commission Expires
—

ACCEPTANCE AND ASSUMPTION BY ASSIGNEE:

he consideration stated herein is the full and complete amount paid

1\We hereby swear and affirm that t
onal payment has been or will be made.

by the assignees to the assignors, and no addii

: ;gﬂaf:a?é 0F ASSignee | New Lesgee)
‘ '3

y A tf:_/ z’é"‘) e «f’{iﬂrim«_&_~ .....
{Signature Of Assignee [ New Lesseel”

e before me a Notary Public, in and for

{
A
H

s inthe year A

ared donflai d Lead

and acknowled gécﬁ o me that _he_ executed the foregoing instrumént.
IN WITNESS WHEREOF, | have hereunto set my hand and seal on the day and year last above written.

)

i rd Y 4 ,}’j ‘ ) E > Py /:”? ? - :’} ”~
s Aty sl FT ﬁé(;g/ .-

= e "

7 N § P o i I I

fog SR iALre LYy F\&f}ii—‘f&n“u—«
7 " o

Td . C IS ~ Telephone (AF) £ 35 29055

ot Bucd I /B30 %
Notary Public Residing at ' Commission Expires
;2 g/
Recorded this /& _dayof_7 et ,20_ 97

7 - Chief, B‘ur.:»ggx},p?-x Gurface and Mineral Resources
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STATE OFIDAHO
STATE LAND LEASE Lease Number G-4590

Pagelofl

ATTACHMENT B

This lease is made pursuant to the laws of the State of Idaho and the Rules and Regulations governing grazing leases and cropland
feases, IDAPA 20.03.14

L. USE OF LAND
The lands kerein described shall be used for the purpose of grazing and fanming as specified on the sigrature page; no other uses shail

i in
be made of these lands without the prior written approval of the lessor.

A RECLASSIFICATION OF LAND USE

At the sele discretion of the lessor, lands under this lease may be reclassified in whole or in part for agricultuzal, comumercial, homesite,
or other purposes fhat would result in increased rentals to the lessor, For uses cther than cropland or grazing the lands affected will be
dropped from the lease.

3. RATE OF RENT - CHANGE OF RENT

{ essea agrees to pay o the lessor, in Tawful money of the U ed States, each yeay's o
the property for such vear, an anrual rent for each acre of cropland and every ALUM covered by this lease, The
or befare the date specified on the signature page. The lessor reserves the right to increase or decreas
wall be notified six months in advance of the first payment of any increase.

ik

11

5

5]

o

5
B
L

2

o

51
Frory

4. RIGHT OF LESSOR TO SELL — APPRAISAL OF IMPROVEMENTS ~ APPROVAL OF IMPROVEMENTS REQUIRED
The lessor reserves the dight to sell all or any portion of the larid herein described and the lessee agzess to deliver immediate possession
unless the lessee is to be penmitted to harvest a growing crop. In such event, lessee shall have possession of anly the land on which
such crops are growirig, The lessee will be notified of 2 scheditled sale at least thirty (30) days prior to sale date. When creditable
improvements or growing crops are present, they will be appraised in accordance with Jdaho Code, Section 58313, by the lessor and
the lessee will be paid for the imprevements or crops by the purchaser on the day of sale; lessor's appraisal shall be conclusive.

Prior written approval of lessor is required o make permanent range improvements, construct permanent buildings, or clear the lard
for agricuitural uses, Failure to secure such written approval shall constitute forfeiture of the value of such improvement in case of sale
or lease conflict.

5. RENEWAL OF LEASE —~ APPRAISAL OF IMPROVEMENTS

If the lessee is not the successful bidder at the expiration of this lease then the value of tmprovements recognized in Section 4 above
shall be paid by the successful bidder to the lessee prior to possession provided no delinquent rent is owed. Improvement payments
shall be applied rowards any rent due before being disbursed to lessee.

£ RELINQUISHMENT OF RIGHTS

The lesses agrees to relinguish possession of the leased premises upon breach of any of the conditions herein set forth, with all
permanent improvements therson in good order and conditdon when such breach results in cancellation or forfeiture of this lease.

7. TIMBER ON LANTD UNDER LEASE — STATE FIRE LAWS

This lease is made subject to all present and future timber sale confracts. The lessor réserves the Tight to restrict or prohibit grazing use
on all or portions of the land leased for timber management purposss. The Jessee will be given one hundred eighty (180) days written
notice, prior to furn out of kivestock on lands leased, of any such restrictions or termination of grazing use, together with a map of the
resiricted area. This lease does not authorize the lessee to cut any timber growing on the land leased; any unzuthorized use of such
timber by the lessee or with his knowledge or consent, shall work a forfeiture of his lease without notice, and said lessee shall be
responsible for treble damages to said tmber. Lesses is subject to the provisions of state fire laws except for fire protection charges.

8. MINERAL RESERVATIONS

This lease is subject to any mineral lease (including oil, gas and geothermal resowrce leases) that is now in force or efect or that may
hereafter be granted on the lands or any part thereof included herein as provided by Title 47, Idaho Code; provided, however, when a
mineral lease is granted after the graniing of this lease, the mineral Jessee shall give a good and sufficient bond to protect the lessee
herein from all damage occasioned to the surface of the lands embraced in this lease, or improvements thereon, whether the damage is
due ko mireral extraction or rights-of-way or other activities incident to mineral extracgon.

9. GRAZING REGULATIONS

For grazing use, the grazing period and the aumber of stock may be fixed and determined by the lessor. The grazing lessce shail
Fudsh such informaton as may be teguired Fom Hme to tme, to assist i determining the grazing pericd arcd number of - o be
grazed. A lesses may be required to participate in a resousce management plan which incluces all or part of the lands described herein.
Any written agreement concerning a maragement plan will be a condition of this lease.

Where sheep are grazed on land included in this lease, they shall not be bedded more than two nights consecutively on the same
bedding ground without prior approval of the lessor.
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1o PAYMENTS OF TAXES AND WATER CHARGES

Unless otherwise provided, the lessee shall pay alt water charges, assessments or taxes of whatsoever nature that may be legally levied
or assessed against the land hesein described, or &1y portion thereof, and if the same is no¢ paid it shall constitute a ten in favor of the
State of Idahe against all mprovements or crops growing on said land.

1L SUBLEASING ~ ASSIGNMENT
The lessee shall not sublease any of the land embraced in this lease without prios written approval of lessor. The lessee shall not assign
this lease except upon the writien approval of the lessor on forms provided for that purpose, and only where the rent owing has been
paid in full, except that if a rental extension has been granted, such extension shall be assumed by the assignee and f improvements
exist, such will be purchased by the assignee.

12 RIGHT OF ENTRY AND INSPECTION — ABANDONMENT

The lessor reserves the right to enter upon land, of any portion thereof, during the term of this lease for the purpose of inspecting the
property. Should ary of the property coverad by this leasa be ahandaned, or the lease cancelled or forfeited for any braach of condition
herein contained, all improvements placed upon the property by the lessee shall remain a part of the realty and title thereto shail vestin
the State of Idaho.

3. 1ESSOR PROTECTED AGAINST WASTE ~ NOXIOUS WEED CONTROL

The lessee shall use the property under this lease in such manner as will best protect the State of [daho against ioss or waste, and shall
cooperate with the lessor or any other agency authorized to undertzke programs for conool or eradication of noxious weeds. The
lesses shall fake measures to control noxdous weeds on the leased Jand in accordance with Th tle 22, Chapter 24, {daho Code. Control of
rowious weeds on state grazing lands shall be shared jointly by the lessse and lessor with the jessor's share Subject to fun
appropriated for that purpose.

8]
&
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&

14 FORFEITURE OF LEASE

In case the lessee fails to comply with any of the covenants, terms ot conditions of this lease, the lessor may forfeit or cancel the lease
upon ten days notice to the lessee and the lessee shall not, during the period of nobice, remove any of the improvements ot Crops
thereon, whether the crops have been harvested ot not The lessoe shail, upon lease expiration, defiver immediate possession of the
lamds herain to the lessor without further notice or demand.

15. EASEMENTS

The lessor reserves the ight to grant easements and rights-of-way acress or upon the jand described in this lease and to grant
immediate possession thereof to the grantee of such eassment. The lessor shail coordinate with the lessee before processing any
easement applications on the leased land. The grantee of such easement shall, before exercising the same, pay to the lessee the
reasonable value of the growing and immature CTOpSs and improvements, as determined by the lessor's appraisal; lessor's appraisal shall
be conclusive, This lease is subject to any fight-of-way or easement heretofore granted over the lands embracad by this lease.

16. PUBLICUSE

The lessee must allow the general public the tight to use the lands described in the lease for ourdoor recreation. However, nothing in
this lease authorizes or purports to authorize brespass on private lands to reach state-owned lands. State lands shall not be restricted
without prior written approval of the lessor. Grazing or cropland leases will not be considered exclusive use Jeases as desaibed under
Idaho Code, Section 36-1603.

17. WATER RIGHTS

The establishment of any water right or rights shail be by and for the lessor, and no claim thereto shall be made by the lessee; such
rights shall attach to and become appurtenant to said land. The lessee shall not cause any water to be conveyed off the fand without
prior written approval of the lessor.

18, SEED HARVEST
“The lessor reserves the right to harvest seed from planis en tand not under a cropland lease. The lessor will coordinate the harvesting
sctivities with lessee to minimize impacts on livestock operafions.

13. ROAD CLOSURE
The lessar reserves the right to close roads for road protection, wildlife protection or adminisirative purposes. Planned road closures
will be reviewed with lesses prior to action. The lessee will have the right to appeal to the Land Board dedsions affecting his use.

20. LIABILITY
The lessee shall indemnify and hold harmless the lessor, its departments, agencies and employees for any and a2l daims, actons,

damages, costs and expenses which may arise by reason of lessee’s occupation of the leased premdses, o the cecupaton of the leased
premises by any of the lessee's agenis, ot by any persen occupying the same with the lessee’s permission.

21. BINDING ON HEIRS
All of the terms, covenants, and conditions of this lease shall be binding upon the helrs, exequtors and assigns of the lessea.

2. CIVIL RIGHTS
The lessee shall not discriminate against any persen on the basis of such person's race, creed, color, sax, national orgin or handicap.




STATE OF IDAHO
STATE LAND LEASE

ATTACHMENT A1
SPECIAL PROVISIONS
GRAZING | CROPLAND MAMNAGEMENT PROVISION

Lease Number:  5-45380
Lease Applicent. Les and Heather Kilgore, and Carl Kilgors
Allotment Name: White Bird Hill

Cropland (if applicable):

Crops planted .

Crop rotation schedule

Grazina (f applicable):

{Mumber of Livestock by Class)
cowlcslf pairs 14 yearlings 3 bulls

sheep horses other (specify)

{Number of AUMs by Class for Billing)
cattle

sheep

Season of Use (specific dates and total number of days): April 10 -May15 and Octoberis -Nov, 15

MANAGEMENT PROVISION

The following Managament Provision is a2 summary of the grazing and/or cropland management strategy
agreed to by the Lessee and ldaho Department of Lands to address identified resource concerns and
management objectives.

This parcel in fenced in with approximately 474 acres of private deeded land. Cows are turned out
approximately April 10 to may 15 and then may be returned in the fall from Oct. 15 to Nov. 15,
depending upon range conditions. The lessees will actively participate in the Salmon River Weed
Management Zone. Star thistle is already present, but lessee will monitor for new invaders

Dated:
Legse No
Page 1 of 1




LAND EXCHANGE ADDENDUM

Les and Heather Kilgore and Carl Kilgore, holder(s) of State Lease G-4590, does/do hereby
acknowledge that land described as Section 36, Pts. E2E2 and Section 30, Pis. SENW
is included in our lease, and is proposed for land exchange.

We agree that the lands above-referenced may be deleted from our lease by the
Department of Lands upon thirty (30} days written notice from the Director, Department of
Lands, upon the consummation of the proposed land exchange.

Qur signature on this document constitutes the necessary agreement to the land exchange
in accordance with Section 581 38, ldaho Code.

We understand that we may continue to use the lands described above in accordance with
our state lease for the balance of the year in which the lands are deeded, unless ctherwise
notified, in writing, by the Department of Lands.

This Land Exchange Addendum, upon the signature of the LESSEFE and the approval of the
Director, Department of Lands, will become a part of the above referenced state lease and
will be binding (as a provision of the lease) upon the LESSEE, his heirs, successors and
assigns.

LESSEE

LESSEE DATE

—

Witnesséd
U ) o
APPROVED ;o Ly LA G S RPN e
e Directo¥, Department of Lands DATE
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