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LAW OFFICES
001 W. Eannock Streel
PA Box2720, Boise, ldaho 83701
TELEPHONE: 208 388-1 2OO

FACSIMILE: 208 398.1300
WEBSITE: !y.e/.glvonspurstey.com

CHRISTOPHER H. MEYER
DIRECT DIAL: 208 388.1236
CELL: 208 407.2792
EMAIL: chrismeyar@givenspursloy.com

October 27,2009

Mr. Kelly K. Christensen
Senior Water Resource Agent
Western Regional Office
Idaho Department of Water Resources
2735 Airport Way
Boise,lD 83705-5082

Encl: Special Power of Attorneyfor Water Rights
cci Chris and Jackie b-lanigan

Jill Eshman, Esq.
CHM:ch
9582-l_694 I 90,l.DoC

Gary c. Allen
Peler G. Barlon
Chrislopher J. Beeson
Clinl R. Bolinder
Edk J. Bolinder
Jeremy C. Chou
William C. Cole
Michael C. Creamer
Amber N. Dina
Elizabelh M. Oonick
Kristin Bjorkman Dunn
Thomas E. Dvorak
Jeffrey C. Fereday
Justin C. Fr€din
Martic C. liendrickson

Slever J. Hippter
Donald E, Knickrehn.l
Debora K. Krislens€n
Ann€ C. Xunket
Jererny G. Ladle
Michael P. Lerence
Fnnklin G. Le6
Oavid R. Lombardi
John M. Marshall
Kenneth R. Mccture
Kelly creene Mcconnell
Cynthia A. Meti[o
Chrislopher H. Meyer
L. Edv/ard Miller
Patrick J. Miller

Judson B, Monlgoolery
Deborah E. Nelson
Kelsey J. Nunez
W. lJugh O'Rjordan, LL.M.
Angela M. Reed
Jusliri A. gteiner

Scoll A. Tschirgi, LL.M.
J. Will Varin
Conley E. Ward
Roberl L White

RETIRED
Kennelh L. Pursley
Jamcs A. McClure
Raynlond D. civens (1917.?009)

Re: Chris and Jaekie Flanigan Water Rights

Dear Kelly:

It appears that the Department's online records do not consistently reflect Givens pursley
LLP as the attorneys for the following water rights owned by Chris and Jackie Flanigan:

$),37-2168A 37-Zl6SCot ,u 37-Z1t2t'tt 37-Z212SF\, 37-1220?^ ,37-gg70'L"t,P

Enciosed is a copy of the Special Power of Attorney for Water Rights executed by Chris
and Jackie Flanigan on April 25,2008. Please update youi record, u.roriirrgly to ensure that I
receive notice of any activity regarding these waier rights. Thank you for yoitr t rtp in sorting
through these rights.

Sincer:ely,

\
Meyer



SI}ECIAL T'OWAR OF ATTORNTiY
FOR WATER RIGHTS

' chris Flanigan ancl Jackie Flanigan, husbancl and wife, whose nrailing aclcl,ess is I.lC 64,Ilox 802f1, Ketchttm, Idaho 83340, hcreby appoints the attonreys of oivcns pursley L,l,P, 601west ilannock street, P.o' ilox 2?20, ISoi$;, Iclaho, g3r0i, or ihcir rr.uc ana tawf.ut atrorncys fbr.thc purpose of signing on theil behalf the foitowing r**r iirr submission to thc IclahoDepartnrettt of watel l{.esources and/or any court indertaking an aclju6ication of water,rightsheld by Chris lilanigau and/or Jackie Irlanigan;

L Noticc of Claim to a Water ltiglrt (including iate clainr,g and/or anrenclments ofctaims);

2' Application {irr Anrenchnent of Pennit to Appropriate the Waters ol.lhe Statc of
Idaho;

3. Norice of Change of Water Right Owner.slrip;

4' . Ileqrrest for lixtension ol'Tinre to Provide Adclitional'l'ime in wliich to $ubnrir
Proof o{,Beneficial LJse ibr a Water Ilight permit;

5. Noticc of protc,st;

6. Application fbr'llnnsfer of a Warer Riglrt;
7. I\,oof oi.lleneficiai Usc;

L Application for Exchange of Water;

9' Application for Extensiorr of 'lirne to Avoiri l.or.feitur.e of a watcr.Right;
I0' Application to Scll or Lcase a Watcr Riglrt to the Water Supply Bank;
I l. Applicafion fbr'fempor.ary A1:prnvar of a water Apprication;
12' Applicatiorr for Perrnit to Appropriate the Water.s of thc State of ldaho;
l3' Pleadings submittccl to any-_Court unclertaking a general or special acljr,rdication olwatm rights held hy chris Irlanigan ancl/or lactcie Rtanigan; Ind 

'

14' Any pleading or other document in supporl or furtherurrcc of any ol,the above.
All rnay rcly on- 

lugh authorily. 'lhis spccial Power ol'Attorney shall bc effective untiirevolced in wriring by chris F'la'rigan ancl Jackie Flanigan.

il'or purposcs of thc exet'oise of thc powcl$ herein granted, the lbcsirrriie signaturc o{.saidatforncys shall be lawful and binding and any person may lely upon suoh facsirnilc signaturc as ifit were an original.

l'End of tcxtl

$PlictAt, l>owntt 0F A,t-r'oltNDy
S,lC:,,ltil.lt'S\tJSZttV:lnrifrr Sttccist t'{)A,000t I)O(: Pagc I ol'2



IN WTINESS W
clf the lnst date nofecl.

HIillEOIt, wc havc cxecuted this Spcci:rl Power ol' effective as

Datecl:

Datctt 
/

State of Pi\ t

F

Jackie

ACKNOWI,IIDGMENT

pefson
the same.

()
)
)

ss
County of ftl ,.:v iull';'-

acknowledged to

on this d1", of .-.f\?redt -. *.- , in rhe year of 2008, he{brc rnc

known ol identified
a notaly public, personally appearcd Chris ltlnnigan,

that executed the above instrument, dnd

lfi ' 'rl

,\OTA;y
i-f-

PusLto

I

l'oFl o
N I'ublic fbr

at
My Commission Expircs

l"trJ

ss

On this.li{- clay of .in the year of 2008, beltrrc me
a nolary public, personally appearecl .Iackis Flanigan,known or identified to rne t0 be the person fhat exesnted lhs above instrutnent, and

executcd tho same,

County ot' jh-{:lUrr*: 

-l

4 re or \9

St&tc of {-)

'rrllttlt

$l'IictAl, ItowRIl ol' A.t.ToRNt:y
SJCt,lljNi li\9t82tl{lrtiritin St}c(irl t}O^.0001 t)0(:
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State of ,daho 
DEPARTMENT OF WATER RESOURCES 
134 1 Fillmore Street, Suite 200, Twin Falls ID 8330 1-33 80 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

December 26,2002 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

JAMES P SPECK 
SPECK & AANESTAD 
PO BOX 987 
KETCHUM ID 83340 

Re: SRBA Claim(s) 37-21 68A 1 Chris and Jackie Flanigan 

Dear Jim: 

Pursuant to the change in ownership request that has been submitted to the 

Department, we have changed the record of current ownership to your client. 

Please find the enclosed copies of the computer records of the claim(s) noting 

the change in claimant. Review these records and if there is an error, or you 

have any questions, please contact this office. 

Sincerely, 

I a- 

Trish Fawcett 
Technical Records Specialist 

Enc. 



Form42-248142-1409(6) July, 2000 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP 

Please print or type. Attach pages with additional informatioc~. Instructions are included at the end of this form 
Incomplete f o m  will be returned 

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List 
just the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, 
by checking in the space provided, if the change in ownership is limited to a portion of water right in which case division 
of the existing water right or adjudication claim record will be required. 

Water Adjudication 
Right No(s). Claim No(s). Split 

Water Adjudication 
Right No(s). Claim No(s). Split 

2. The following REQUIRED information must be submitted with this form: 

A. The appropriate FILlNG FEE. See Instructions for fee amounts. 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document 
indicating your ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED 
LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions): 
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place 
of use of your water right(s) andlor adjudication claim(s) (these are usually attached to your deed or on file with 
the county). 

OR 
If your water right@) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit USDA 
Farm Service Agency AERL4L PHOTO with the irrigated acres outlined and point(s) of diversion clearly 
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

3. Name and Address of Former Claire Kendall Eai!ey fka C!aire Kendall 
Owner/Claimant(s) PO Box 61 19 - Ketchum, ID 83340 

4. New Owner/Claimant(s) Chris and Jackie Flanigan, husband and wife 
Name Connector (Check one): [ ] and, [ ] or [XI andlor 

New Mailing Address HC 64 Box 8028 

City, State and Zip Code Ketchum. ID 83340 

New Telephone Number (208) 725-5980 

5. Date you acquired the property June 22, 1999 



Form42-248142-1409(6) July, 2000 

6. IF THE CHANGE IN OWNERSHIP AFFECTS THE ENTIRE WATER RIGHTS FOR EACH WATER RIGHT 
OR ADJUDICATION CLAIM NUMBER LISTED IN ITEM 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. 
If the change of ownership divides the water right(s) among multiple owners, you must describe, in detail, your portion of 
each water right after the change. Fill in the appropriate spaces in the box(es) below to describe your water right(s) after 
the change (one water right per box, you may copy this page as necessary). If your quantity of water is greater than a 
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to 
identify your portion of the original water right or adjudication claimrecords, please contact the nearest IDWR office for 
assistance. 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split, skip this area and proceed to item 7) 

I Water Right and/or Adjudication Claim Number I 
Water Use Diversion Rate or Volume Description 

(Cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc.) 

Irrigation I 
Domestic I 
Total I 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split, skip this area and proceed to item 7) 

Water Right and/or Adjudication ClaimNumber 

Water Use Diversion Rate or Volume Description 
(Cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc.) 

I Irrigation I I Stock I 
Domestic 

7. Signature of New owner(s) or Claimant(s) 
(include title if applicable) 

For Snake River Basin Adjudication Claims: Plea 

For Office Use only 
ate I ; L J , & ~ ~ D &  Fee 50-&?3 

Date 1a-l 40.;). Receipt No. S 0 ~ 3  3 4- 
I 

Date 1 A'>(,, I D  > WR Date 
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Claimants Name: 
Chris Flanigan and Jackie Flanigan 

Attornev Name & Address: 
James P. Speck 
Speck & Aanestad 
A Professional Corporation 
120 East Avenue 
P. 0. Box 987 
Ketchum, Idaho 93340 
(208) 726-4421 
FAX: (208) 726-0752 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 
) 
) NOTICE OF APPEARANCE 

1 

DESCRIPTIVE SUMMARY 

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the 

water right claims identified below. 

NOTICE OF APPEARANCE 

The law firm of Speck & Aanestad, A Professional Corporation, hereby enters its appearance 

in the action on behalf of Claimants, Chris Flanigan and Jackie Flanigan, for the following claimed 

water rights which are not the subject of any subcase: 37-8870,37-2168A and 37-12219. 

NOTICE OF APPEARANCE - 1 



.-l 

DATED this / 7 day of December, 2002. 

SPECK & AANESTAD 
A Professional Corporation 

CERTIFICATE OF SERVICE 

I hereby certify that on the day of December, 2002, I served a true and correct copy of 
the foregoing NOTICE OF APPEARANCE on the following persons in the manner designated 
below: 

Chief, Natural Resources Division d United States Mail, Postage Prepaid 
Office of the Attorney General, State of Idaho O Hand Delivery 
P. 0. Box 44449 O Facsimile, with copy by United States 
Boise, ID 8371 1-4449 Mail, Postage Prepaid 

The United States Department of Justice V United States Mail, Postage Prepaid 
Environmental and Natural Resources O Hand Delivery 
Division O Facsimile, with copy by United States 
550 West Fort Street Mail, Postage Prepaid 
Box 33 
Boise, ID 83724 

Idaho Department of Water Resources d United States Mail, Postage Prepaid 
Document Depository O Hand Delivery 
P.O. Box 83720 O Facsimile, with copy by United States 
Boise, ID 83720-0098 Mail, Postage Prepaid 

NOTICE OF APPEARANCE - 2 



JAMES P. SPECK 
jimspeckOcox-internet.com 

DOUGLAS J. AANESTAD 
aanestadOcox-internet.com 

SPECK & AANESTAD 
A PROFESSIONAL CORPORATION 

ATTORNEYS 

120 EAST AVENUE 
POST OFFICE BOX 9 8 7  
KETCHUM. IDAHO 8 3 3 4 0  

TELEPHONE 
(208) 726-4421 

FACSIMILE 
(208) 726-0752 

December 18,2002 

Mr. Allen Merritt 
Idaho Department of Water Resources 
1341 Fillmore, Suite 200 
Twin Falls ID 83301 

Re: Notice of Change of Water Right Ownership - Chris and Jackie Flanigan 

Dear Allen: 

Enclosed you will find the original and one copy of a Notice of Change of Water Right 
Ownership and a Notice of Appearance by my firm for Chris and Jackie Flanigan. My clients 
recently purchased property north of Ketchum from Claire Bailey formerly known as Claire Kendall 
together with the water rights referenced in the Notice. Although they acquired the property in 1999, 
they did not become aware of the ownership change documentation requirement until recently. 

Please have your secretary receipt date stamp the copy of the two notices and return them to 
me in the postage prepaid, self-addressed envelope included for that purpose. I have also included 
my firm's check for the $50.00 filing fee relating to the ownership change for Water Rights 37-8870 
and 37-12219. 

Kindly call me if there are any questions. Thank you. 

Sincerely yours, 

SPECK & AANESTAD 
A Professional Corporation n .  

Jame P. Speck 

B y  i"" 
JPS:sgg 
Enclosures 
cc: Client (w/enclosures) 

U.S. Department of Justice (wlenclosures) 
Environmental and Natural Resources (wlenclosures) 
IDWR, Boise (wlenclosures) 
Chef, Natural Resources Division (w/enclosures) 
Office of the Attorney General (w/enclosures) 



STATE OF IDAHO 
IDAHO DEPARTMENT OF WATER RESOURCES 

. . 
* I  " 

• NOTICE OF CHANGE OF WATER RIGHT 

Plum p r h  or type. Athch pager with a d d i t i i  info-&;: Iadn~~tio& are on the k k  of thir page. 
Incomplete tWrm will be ~ ~ ~ r n e d .  . :i; 

L . ,  > . T 

1. Water Right No@).: 

Adjudication Claim No@).: .* , 

The following REQUIRED information must be submitted with this form: - - ., . 2. 
%Tax Records w/ both, <Lynn and C w r e  - W e y l  s ' m s  fir A g e  certifats,-.y-r 1. t w ~ r  rr- - t  

r other iegal documeat indicating your 
ACHED LEGAL DESCRPTION. 

t 37;. ;, * %p*,: ; I  , 

are usually attached to yo& deed or 

DA Fam Service Agency AERIAL 
gated acres outlined and point(s . .  La., ! * I  

3. Name and Address of Former CLaire Kendall 
OwnerlClnimant . e , r t  r m -  

4. New OwnerlClaimant(s) 

~ e i  Mailing ~hdFas 

City, State and ZIP Code 

Claire A / o r  ~ ~ n n  Bailey E;sLe+&-- 
Name Connector (Check one): [ ] 4, [ ] or. and/or , ,. . - - 
PO Box 6119 

-, ., 
.ra L . 

Ketch-, ID. 83340 

New Telephone Number (208 ) 726-73PJ 

5. Date you acquired the property 

6. If you have acquired only a portion of the f o m r  owner's property, IDWR may need to split the water right(s) or 
adjudication claim@). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces 
below. If necemary, attach additional pages. 

Number of acres you irrigate Number and type of stock 

Diversion rate in CFS Number of homes Other uses 

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right 
or claim, please contadt the nearest IDWR office for assistance. 

%& c. 

7. Signature of New Owner 
or claimant@) 4 I v 

(Corporations or other organizations must submit a list of directors andfor officers demonstrating authority to sign form.) 

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
IDWR to correspond with him or her for all matters related to your claims.. 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

September 20, 1999 

DIRK KEMPTHORNE 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

CLAIRE BAILEY 

PO BOX 61 19 

KETCHUM ID 83340 

RE: CHANGE OF OWNERSHIP SRBA CLAIM NO. 37-02168A, 12174, 12219 

Dear Ms. Bailey: 

Thank you for returning the NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP form. Our 
records, however, cannot be updated without the required information requested under item 20f the 
ownership change form. Specifically, we need a copy of your Maniage Certificate or Tax Records with 
both yours and Lynn Bailey's name. Apparently, you were aware of this requirement as it is highlighted on 
the owner change form and typed in. Everything else seems to be in order. It may be that the copy of the 
marriage certificate or tax records was accidently not put in the envelope with the ownership change form. 

Enclosed is your original ownership change form. Please attach the required information, and return the 
entire packet in the enclosed self-addressed envelope. As soon as this information is rec'eived, our records 
will be updated and you will be notified by mail that the change has been completed. 

Thank you for your prompt attention to this matter and'should you have any questions please feel free to 
contact me. 

Sincerely, 

Cheryl E. Timm 
SRBA Records Clerk 

Enc: Self -Addressed Envelope, Original Ownership Change form. 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-02168A 
Date Received: 3/ 211994 
Receipt No : SO 6600 
Received By: z'm- 

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED 
ACQUIRED UNDER STATE LAW 

1. Name: CLAIRE KENDALL 
Address: PO BOX 6119 

KETCHUM ID 

2. Date of Priority: JAN 22, 1910 

3. Source: OREGON GULCH Trib. to: SINKS 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
05N 17E 10 NW NE SW BLAINE 

5. Description of diverting works: 
HEADGATE AND DITCH TO FLOOD IRRIGATION 

6. Water is used for the following purposes: 

Purpose 
STOCKWATER 
IRRIGATION 

From To C.F.S (or) A.F.A. 
01/01 12/31 0.020 
04/01 11/01 0.310 

7. Total Quantity Appropriated is: 
0.310 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 39.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
STOCKWATER, 15 HEAD HORSES 

10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
05N 17E 10 SW SE STOCK 

SW SE IRR 15.6 

MICROFILMED 
Page 1 Date: 0~1)@22$4w 



10. Place of Use: Continued 

Township Range Section 1/4of1/4 Lot Use Acres 

Section Acres 15.6 

Total Acres 15.6 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
37-12219 FOR STOCKWATER 

14. Remarks: 
CLAIM IS AMENDED TO ADD IRRIGATION USE WHICH WAS WRONGLY OMITTED 
WHEN CLAIM WAS ORIGINALLY FILED. CLAIMANT IS FORMER WIFE OF 
ORIGINAL CLAIMANT WHO RECEIVED THE LANDS AND WATER RIGHTS IN 
DIVORCE PROCEEDINGS. A NOTICE OF CHANGE OF OWNERSHIP HAS BEEN 
FILED. 

15. Basis of Claim: LICENSE 

MICROFILMED 
Page 2 Date: A b l E 1 8 4 ~  



k Stc of Idaho 
DEPARTMENT OF WATER RESOURCES 
Southern Region, 222 Shoshone St. East, Twin Falls. ldaho 83301 (208) 736-3033 

- 
CECIL D. ANDRUS 

Governor 

R. KEITH HlGGlNSON 
Direcror 

James P Speck 
PO Box 987 
Ketchum, ID 83340 

RE: Change of Ownership for SRBA Claims A37-02168A, 12174 & 12219 
Amendment of A37-02168A 

Dear Jim: 

Pursuant to the notification that Claire Kendall presently owns the 
property inwhich the above referenced adjudication claims are 
appurtenant, the Department has changed the record of the current owner 
as requested. We also added you as attorney of record. Please find 
enclosed a copy of the computer record of the claims noting the change 
in claimant. We also amended the one claim as requested. Please find 
enclosed your receipt for fees paid for this amendment. Please review 
the records and if you have any corrections please contact this office. 

Mien Merritt, P. E. 
Water Rights Supervisor 

Encl : 

MICROFILMED 
AUG 2 4 1394 



Form 42-1 409(a) 

Claimant Acknowledgement of Change in Attorney 
in Snake River Basin Adjudication (SRBA) - .- 

l i i !  , 
, s  'r !7, 

?* 1 i, 1 i! 

Name(s) of Claimant (please print): 

Claire Kendall 
[ * P . > ~ , > . , ~ T c , ,  . ,.i ( f . 8  

Ilwe acknowledge (check one): ,,\; ,\.. ..,.:!-, :+, ti2;t. He:;,:. .?. , ,<A; 

(? .. , . > .,- .. ,, , "< . .?  , i<<,~;;.*., . .. 
.I . - 2 

- The attorney formerly representing me has withdrawn and Ilwe will be 
representing myselflourselves. 

Ilwe are now represented by the attorney at the address below. 

James P. S~eck. Esa. 
Hogue, Speck & Aanestad, P.A. 
Post Office Box 987 

Attorney's Phone 2081726-4421 

The SRBA water right claim notice(s) affected by this change are listed below or 
on the attached sheet(s). 

For Individuals: 

For Organizations: 
l am of , and I 

T i e  Organization 

have signed the foregoing document in the space below as 
of 

T i e  Organization 

Signature of Authorized Agent 
Title Date 
Organization 

IDWR Use: 
Date Received 
Data Entry 

Revised Date 4-03-92 



Form 42-1 409(7) v z c  S T  , - I ?  !i< " r, - 7 

NEW PROPERTY OWNER i. d Ir / !  
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP 

Please print or type 
(see instructions on back of page) ? MAR - 2 1994 

DATE OF CLOSING: 
/' ile~alm.?i:i ;I )vat,- r/a:,iL 

LEGAL DESCRIPI'ION OF 
':t'~"l?e-+. .rSeglijl! ,-~ic~,.. 

/Range 1 7E 
Section 10 , 114 of NE 114 of ~~>l/4,Govt. Ld . . .  , BM. 
Lot ,Bloc* Sdxkm@T=ite Oregon Gulch . 
If you have additional legal descriptions, please attach separate sheet. 

[ 1 Served Only by a Public Service Water Supply (all water is received from a city or company who 
maintains water supply system, owns the water right, and b i i  the customer on a regular basis) 

[ 1 Water Right Number(s) 
Assigned by IDWR: ~37-02168~ , A37-12174, A37-12219 

[ ] Name and Address of Former Charles Kendall, Jr. 
Owner/Claimant(s)(Seller): 

[ 1 New Owner/Claimant 
(Purchaser): Claire Kendall 

1: ]  New Mailing Address: P-0. Box 6119 

Ketchum, ID 83340 

[ ] New Telephone Number: ( 208) 726 - 7371 

[ I  Does the change in ownership result in a splitting of the water right owned/claimed? yes no 
If yes, then describe the portion of the water right that is now owned/claimed by the new owner: 

1: ]  Attach proof of 
ownership, describe 
proof attached: m e n +  No- 3 1 5 1  74 

lnroof of owners hi^ must describe either the propertv conveved or include the claim number. Proof 
of owners hi^ is not reauired if this form is siened by the former owner/claimant.) 

[ 1 Signature of New 
Owner/Claimant(s) 

Date 

[ 1 Signature of Former nate 
Owner/Clhant(s): Date 

(Signature of former claimant(s) is not required if proof of 
ownership is attached.) 

- 
FOR IDWR USE ONLY: 
Initial Review and 

Further Action N 

Further Action Taken 
Date 

Claim Numbers of Split, if any. Original to be maiied to Idaho Department 
Copies to Former Owner and New Owner 
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FEB -48% O R j G i i l ~ i  This form furnished by 
Blaine County T i t l ~  I n c  

Hague, speck & Aanestad 

QUITCLAIM DEED 
THIS INDENTURE, Made this / d a y o f  

i % ! G L -  
in the year of our Lord one thousand nine hundred and n i n e t y - o n e  between 

CHARLES KENDALL, J R .  - 1  as Grantor and 

CLAIRE KENDALL as Grantee 

whnse*current address is 7 3 8  BERKSHIRE AVE. , F L I N T R I D G E ,  CA 9 1 0 1 1  

WITNESSETH That said Gran~or  for and in consideration in lawful money of the United States of America, 
in hand paid by the Grantce, the receipt whereof is hereby acknowledged, does by these premises remise, release and 
forever QUITCLAIM, unto the said Grantee and to its heirs and assigns all that certain lot, piece or parcel of land. 
situate. lying and being in, County of Blaine, State of Idaho, bounded and particularly described as follows, to-wit: 

?$.RCEL 1: L o t s  2 a n d  3 of  t h e  N o r t h  F o r k  S u b d i v i s i o n .  

PARCEL 2 :  L o t  1, B l o c k  2 of t h e  B i g w o o d  S u b d i v i s i o n  $ 2 - 3 .  

?ARCEL 3 :  S E E  LEGAL D E S C R I P T I O N  ATTACHED HE.WTO AS E X H I B I T  A 
WHICH I S  INCORPORATED HEREIN.  

I 

THIS lNSTRUb?cNT MIAS FILED K)R 
RECORD BY BU.Ir.!;'E COUNTY T ~ L E ,  INC. 

I , I  I -  
AS AN ACC0L:ODATISN O ~ Y .  t~ 

LL b ~ t 4 b i  C3. ~ E Q u , ~ s ~  MOT BEEN EXA~SINED TO IT'S E~ECU. 
T'ON OR AS TO F S  EFFECT UPON M E  
TITLE. 

1991 NOV -5 p 3: 25 

. . > L _  

and appurtenances thereunto Or in 
:r?:,,L,sc ,,?pertaining, the and reversions, '~mainder and remainders, rent53 znd profits thereof' 

-. - 
% 1 -. . -., 

TO HAVE ~ h b  I-OHOLD~ ,411 and  sii~"~ih~~h~&i&,~o~tthtr . . with the appurtenances, unto the Grantee 
and !o its heirs and assigns forever. 

IN WITNESS WHEREOF, The said Grantor has hereunto set its l p d  and seal the day and year first above written. 

1 





TERRY G. HOGUE 
JAMES P. SPECK 
DOUGLAS J .  AANESTAD 
J. STEPHEN CRABTREE 
TRACY DUNLAP 
JOHN A. SEILLER 

HOGUE, SPECK & AANESTAD 
A PROFESSIONAL ASSOCIATION 

ATTORNEYS 

120 EAST AVENUE 
POST OFFICE BOX 987 

KETCHUM, IDAHO 83340 
(208)  726-4421 

FAX(208)726-0752 

March 1, 1994 

HAILEY OFFICE: 
16 WEST CROY STREET 

SUITE K 
POST OFFICE BOX 4 6 0  
HAILEY. IDAHO 83333 

(208)  788-3567 
FAX (208)  788-4230 

Allen Memtt 
State of Idaho 
Department of R7ater Resources 
Southern Region 
222 Shoshone Street East 
Twin Falls, Idaho 83301 

Re: Snake River Basin Adjudication Claims 
A37-02168A, A37-12174 and A37-12219 

Dear Allen: 

Enclosed you will find a Notice of Change of Water Right Ownership for the 
above-referenced Snake River Basin Adjudication claims and a Claimant Acknowledgment of 
Change in Attorney so that I am designated as the attorney of record on each of those claims. 
I am also enclosing an Amended Notice of Claim A37-02168A and our check payable to the 
Department in the amount of $41 .OO as the additional filing fee for this Amended Notice of 
Claim. Once the Amended Notice of Claim has been entered into the Department's computer 
database, please send me a printout. 

Kind.ly call me if you have any questions. Thank you. 

Sincerely yours, 

HOGUE, SPECK & AANESTAD 

Jameq P. Speck 

Enclosures 

cc: Mr. and Mrs. Lynn G. Bailey (with enclosures) 
Mr. Greg Sturtevant (with enclosures) MICROFILMED 

AUli 2 4 1994 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS 

CIVIL CASE NUMBER: 39356 

IN RE THE GENERAL ADJUDICATION Ident Number A37-02168A 
OF RIGHTS TO THE USE OF WATER FROM Date Received I 
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number 1 

AMENDED 
NOTICE OF CLAIM 

TO A 
WATER RIGHT 

ACQUIRED UNDER STATE LAW 

1. Name of CIaimant(s): Claire Kendall 
Phone: 1-208-726-7371 
Mailing Address: P.O. Box 61 19 

Ketchurn, ID 83340 

2. Date of Priority: January 22, 19 10 

3. Source of water supply (a) Oregon Gulch 
which is tributary to (b) (Sinks) 

4. a. Location of point of diversion is: 

towns hi^ Range Section % % % &oJ County 

U i 

5N 1 7E 10 NW NE SW Blaine i 

Additional points of diversion if any: 

b. If instream flow beginning point: 

o - a n q q  
towns hi^ Ranve Section % % % County 4 5 - 1  15 

!TL, L1 J I J I -- J 

Ending point: 
towns hi^ Ranee Section % '/r '/r &oJ Countv MAR - 2 1994 

5. Description of existing diversion works: Headgate and ditch to flood irrigation 

MICROFILMED I 



6.  Water is claimed for following purposes: 

P u r ~ o s e  - From - To Amount 

Irrigation April 1 November 1 0.3 1 cfs 
Stockwater January 1 December 31 0.02 cfs 

7. Total Quantity Claimed: 0.31 cfs 

8. Total consumptive use claimed is 39 acre feet per annum. 

9. Non-irrigation uses: Stockwater - 15 horses 

10. Place of use: 1 

Use Irrip. Acres towns hi^ Range Section '/r '/r - 
5N 17E 10 SW SE 11s 15.6 

Total number of irrigated acres: 15.6 

11. Place of use is located in Blaine County. 1 

12. Do you own the property listed above as place of use? Yes. 

13. Describe any other water rights used a t  the same place and for the same purposes as described 
above? A37-122 19 for stockwater 

14. Remarks: Claim is amended to add irrigation use which was wrongly omitted when claim was 
originally filed. Claimant is former wife of original claimant who received the lands and water rights in 
divorce proceedings. A Notice of Change of Ownership has been filed. 

Last Name: KENIJALI, 
f\wpdata\water\. .\3702168a.clm 

AUG 2 4 1ssl 



15. Basis of Claim: License. 
IDWR Water Right Number: 37-02168 
Court: 
Case Number: 
Decree Date: 
Plain tiff v. Defendant: 

16. Signature(s) 
(a) By signing below, I/We acknowledge that I/We have received, read and understand the form 

entitled "How you will receive notice in the Snake River Basin Adjudication." (b) I/We do not wish to 
receive and pay a small annual fee for monthly copies of the docket sheet. Number of attachments - 

[For individuals] I do solemnly swear or affirm that the statements contained in the foregoing document 
are true and correct. 

Signature of Claimant(s) g/n &dd/d  ate 
CLAIRE KEN~ALL 

State of 3 &;! ) 

County of 

Subscribed and sworn before me this & = d a y  of ,dn[d .~qf  , 1994. 

Residing at 
Commission Expires / 17 7/77- - 

17. Notice of Appearance: 
Notice is hereby given that I, James P. Speck, will be acting as attorney at law of the claimant signing 

above, and that all notices required by law to be mailed by the director to the claimant signing above should 
be mailed to the address listed below. 

Signature: 

P.O. Box 987 
Ketchum, ID 83340 

Date: ,z /~d-~k"~/ 
Ident No. A37-02168A 

MICROFILMED 









IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-02168~ 
Date Received: 11/25/1988 
Receipt No: ~003579 
Received By: R 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAM 

1. Name: CHARLES B. KENDALL 
Address: BOX 3342 

KETCHUM, ID 

2. Date of Priority: JAN 22, 1910 

3 .  Source: OREGON GULCH Trib. to: SINKS 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot 
0 5N 17E 10 SW SE 

County 
BLAINE 

5. Description of diverting works: 
HEADGATE TO DICTH 

6. Water is used for the following purposes: 

Purpose 
STOCKWATER 

From To C.F.S (or A. F .A. 
01/01 12/31 0.020 

7. Total Quantity Appropriated is: 
0.020 C.F.S. (and/or) 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
S/ 15 HEAD HORSES 

10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
0 5N 17E 10 SW SE STOCK 

11. Place of use in counties: BLAINE 

A37-02168A Page 1. Date: 1.1 , 9 / 8 8  



12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Remarks: . . . . . . . . . . . . . . . . . . . . . .  MEMO TO FILE . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
THIS CLAIM WAS FILED UNDER LICENSE # 37-2168, WHICH INCLUDED BOTH 
DOMESTIC/STOCK AND IRRIGATION FOR 2.0 CFS, AS THIS CLAIM ONLY 
INDICATED 0.02 CFS FOR STOCKWATER ONLY THIS CLAIM WAS SPLIT TO 
37-02168A, AS THE ORIGIONAL CLAIM AS OF THIS DATE REMAINED UN- 
CLAIMED. AB-11-25-88 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

15. Basis of Claim: LICENSE 

Page 

MICROFILMED 
Fkd 2 3 1993 



(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date: 

Date: 

State of ~ d a h o  1 
) ss. 

County of 1 

Subscribed and sworn (or affirmed) before me this day 

Notary Public 

Seal 
Residing at 

My Commission Expires 

Page 

MICROFILMED 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

CIVIL CASE NUMBER. 
IN RE THE GENERAL ADJUDICATION ldent Number 
OF RIGHTS TO THE USE OF WATER FROM Date Received _ _-l&/g - _ - 

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number -fQ&Sz? 
NOTICE OF CLAIM ; , - ! ,  . i t  , - . '9 3 , . ! ,  uL, L'.: '~,X,.l .:.: , 

TO A , 9 8 

WATER RIGHT 0,-- - 2 : ? 

ACQUIRED IJNDEK STA'TE LAW Dmp$y.. >a : " i' .s 
For Doniestic and /or Stockwater Purposes 

S~\ji':,;\fi F:ekl\, \ C: -; 
Where Daily Use is less than 13,000 gallons per day. Filing fee $25 

Please type or print clearly 

Mailing Address 
-t - - 1 1 1 .  zip -_'=4 22 

.' [h tc  of Prior~ty (Only one ( 1 )  per daim) Jhy G, [ q [ D  - 

:{ Source of watel suliply !a) . DM!-=nsL ... 6u L C ~ .  . . . . . . . . . .  

wllich is tributary to (b) -_-._--SAKS ...... _- .. -..- ..... 

4. I..!:~cation of point of diversion is: Township -5d. .. -. - - -. .- 17 - - E-- --- - -  - 

Siction .. - , f - i .  1 ,'4 of . -3x 1/4 of ~ .- 1 /1 . Govt. L.c~t . . B.bl .. 

Cr; l~ : i i \ ~  i:f .-E& 

!; r",~scril)t~or~ of existir~y diversion works (Ditches, Wt:~is PIJITI(,~; ?ipe;ir~es, ileadgale Etc:) 
ir- :!ud~tly :i!e Cr-ltes clt ar;y c t i , i i~y~s  UI enli-lry?r~;o;.itj ii: :jst:, i tc: di~ni*!:;~vr;s: of 

, )~.i:si,~:~,;L~ ;l:!-j )1rii;7rg(:i,; :.t!,2.j :!!:,: :!;21;i!t <,$: ,,:ci :.: ,'*;! 

MICROFILMED 
/S NP~SES FEB 2 3 1993 



10. Place a "D" for domestic and "S" for stockwater use in the corresponding place ot ~ s e  below. 

1 1. In which county (ies) are lands listed above as place of use located? - .  

12. Do you own the property listed above as place of use? Yes -_x . No 
If your answer is No, describe in Remarks below the authority you have to claim this water right. 

13. Describe any other water rights used at the same place and for the same purposes as described above. 
- -- or None (X) 

14. Remarks: ---- . 

15. Basis of Claim (check one) Beneficial use _x--, Posted Notice , - -  Lic:ense ermit ..x W D A  
Decree 

Y- * 0 3 2  
If applicable provide IDWR Water Right Number _32 - a 6  8 - 
Court _. .- Case Number - _  .. Decree Date . 

Plaintiff vs Defendant ................. .......................... -........... 

16. Signature (s) 
(a,) By signing below, !/We acknowledge that liWe have received, read and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/We do do not -_ 

wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments ... 

For Individuals: I do solemnly swear or affirm that the statc!rnet~:t?; c:ontained in the foregoing document are truc 
and correct. 

. ....... Date - - ... 

. . . . . . . . . . .  .... . - . . . . .  .- ......... . . - - . . - - .  
Date .- 

For Organizations: I do solemnly swear or affirm that : ;un . . . . . . .  - . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Titie 

of . . .  . . . . . . . . . . . .  -...... 
, that I have signed the fo:egiiir::j 

Organization 

ilocc,rilerrl in the space below as ........ . . . . . . . . . . . . . . . . . . . . . .  - .......... - .... . - . .  - ,:rt -~ -. 

i ~ t ! e  Org3n:is:;:in 

a r d  ilia! tlic- s[atc:rnents contained ii-i the foregoir.(~ ~ j i -~ i , i ~ i l i ! - ! ~ ! :  ;!ti: t : ) i f  : ? i d  .,..ĉ :ricCi 



IN TIM DISTRICT COURT OF TIM FIFTH JT]DICIAL DISTRICT OF TIIE

STATE OF IDAHo, IN AI\D FOR TIIE COUNTY OF TWrN FALLS

In Re SRBA Subcase No.: 37,2168.A it

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGIIT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved lvater riglrt. Submission of this form will not automatically
result in the issuance of a partial dectee. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
pafies and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water rrght
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT:
Jackie and Chris Flanigan

Christopher H. Meyer Date
Attorney for Jackie and Chris Flanigan

IDWR IDWR CONCURRENCE:

)
)
)
)
)
)
)

-of
Nicholas B. Spencer
Deputy Attomey General
Attomey for IDWR

Sr. Water Resouce Agent

SfANDARD FORM 5

Date Date



r0/27 /2009

IDAlIO DEPARTMETIT OF WATER RESOITRCES

RECOMMENDED WATER RIGHTS ACQUIRED T]NDER STATE IJAW

RIGHT NIIMBERT 37-2768A

NAT{E ATiID ADDRESS; iIACKIE FIJANIGAI{
HC 64 BOX 8028
KETCIIW ID 83340

SOIIRCE I

QUANIITYT

PRIORITY DATE: 07 /22/1910

FOTNT OF
DIVERSION:

PIJRPOSE A]fD
PERIOD OF USE:

PITRPOSE OF USE

TRRIGATION

STOCKWATER

T05N R17E S10 NENWjWI NTEESW Wirhin BLAINE Counts]f

CITRIS FIST{IGA}I
HC 54 BOX 8028
KE1TCHIIM ID 83340

OREGON CREEK 1IRIEUTARY: BIG WOOD RMR

0.310 cFs

n'he quanciey of wat.er under Ehis right for sEoclsirater use shall not exceed
13,000 gallons per day.

lKL
PERIOD OF USE

05/01 70/3r
01/ 01 'J,2 /31

OUAI{TITY

0.3t 0 cFs

0.020 cFs

PLACE OF USE: IRRIGATION in BLAJNE Countv

r05N R17E S10 S!{SE :5,# tt ._00

SJOCKWATER in BLAINE CounEy

T05N R17E S10 SWSE

;l+6 :11-00 AcREs ToTAL

SITHER PROVISIONS NECESSARY FOR DEFINITION oR }DMTNISTRATIO$I oF ITHIS WATER RIGHT:

Tlhe quarrt.iEy of waEer decreed for this waEer right for sEocls^rater use is
noE a deEennination of hisEorical beneficial use.

Tlris partial d€cr€e is subject, Eo such genela1 provisions necessary forthe dlefiniEion of Ehe righEs or for the efficieirt adrniniscration o-f Ehe waterrighEs Fs na!' be ultimately dererrnineat by the CourE aE a point in eine nolat.er Ehan the enEry of a finaL unified decree. seccion az-tatz (G). rdaho
Code.

EKPIJAIIATORY MATERIAL: BASIS OF CIJAIM - License
Rights includes accomplished change in place of use pursuanE Eo secEion
42-'1,425, Idaho Code.

PROPERTY IS A PORTION OF HES 123 & 124.

Rigltt-includ,_es accorrplished cbange in poinE of diversion pursuanE t.o section
42-1425, Idaho Code.

Standard Form 5 37-2168A



Grvn SLEY I.I,P

L/AW OFFICES
601 W' Bannock Street
PO 80x 2720, Boise, ldaho 83701
TELEPHONE:208 3881200
FACSIMILE; 208 388.1300
WEBSITE: wMv,givenspursley.com

CHRISTOPHER H. MEYER
D|RECT DIAL: 200 3S0-1236
QELL: 248 &7-27e2
EMAIL: ohrismoyor@glvgtrpwGlsy.com

Via Email and U.S. Mail

Albert P. Barker, Esq.
Bar*er, Rosholt & Simpson, LLP
l0l0 W. Jefferson, Suite I02
P.O. Box 2139
Iloise,ID 83701-2139
apb@idahowaters.com

November 17,20Ag

Gary G. Allsn
Peter G. Bartofi
Cltristopher J. Boeson
Clint R, Bolind€r
Erik J. Bolindor
Jererny C. ChorJ
!4lillhm C. Cole
Michael C. Creamer
Anber N, Dina
Elizabclh M. Dooick
Kdstin Ejorkman D0nn
Thoma$ E. Dvorak
Jeftrey C. Fereday
Juslin C. Frodin
Marlin C. l.londric*son

Stevoo J. l-lippler
D,orlatd E. Knickrohm
Oebora K. Kristelrsel
Anne C. Kunkcl
Jer€my G.l.adlo
Michael P. Law€oce
Franklin G. Lee
David R. Lombordi

John M. M8rghail

KsroBlh R. Moclure
Kolly Greene Mcconnoll
cynlhia A. Meriilo

Christophor l.l. [,le]er
L. Edward Mi[et
Patrick .1. Miilar

Judson L Monlgomery
Deborah E. Nelson
Kelsey J. Nunoz
W. l{ugh O'Riwdon, LL.M.
Angela M. Read
Juslin A. St€iner
Scott A. Tschirgi, LL.M.
Conley E. Ward
Robsrl B. White

RETIIIED
Konneth L. Pursley
Jomes A. McQlure
Roymond D. Givsns ( 191 7-2008)

Craig D, I'{obdey, Esq.

Hobdey & Hobdey
PO Box 176
125 5th Avenue
Gooding, ID 83330
hobdeycrai g@hotmail.com

Re: Water Right No* 37-2168A, 37-2168C, 37-22121, 37-22125: Stipulation
and SFSs

Dear Al and Craig;

I arn writing on behalf of my clients, Chris and Jackie Flanigan. On October 7, 2008, the
Flanigans entered into a Stipulation Facilitating Sir5s with youl clients addressing the above-
captioned water rights (copy enclosed). I am pleased to enclose copies of the draft SF5
summaries fur each of these rights,

Your clients are not parties to the subcases for Water Right Nos. 37-22121,37-22125, or
37-2168A, so you al'e not signatories on those SF5s. It had been my expectation that you would
be signatories for the SF5 on No. 37-2168C. However, on checking with the SRBA Court,
IDWR determined that the you did not file a response or objection in that subcase either. this is
odd, because I have a copy of your response that was sewed on my client. But apparently the
oliginal was never filed with the Courl. Accordirrgly, your clients are not palties to that subcase
either.

In any event, this is irnrnaterial. My clients have entered into a stipulation covering all
four rights, they are bound by that stipulation, and they have complied with it, The enclosed
draft SF5s show that we have addressed the concems raised by your clients. Specifically, the
two rights out of Oregon Creek OIos. 37-2168"{ and 37-2168C) show that the water is tributary
to tlre Big Wood River, The quantities for the two spring rights (Nos. 37-22121 and 37-22125)



Albert P. Barker, Esq.

Craig D. Hobdey, Esq.
November 17,2009
Page2

have been adjusted downward, thus satisfying the condition in paragraph I I of the Stipulation.
Moreover, the tluee overlapping irrigation rights (Nos. 37-2168A,37-2168C, and 37-22125)
now have a condition limiting the duty of water from all three rights to an inch per acre and 3.5
afa at the field headgate. Although not required by the Stipulation, your clients should be
pleased with this.

Although you are not signatories and the Flanigans are not obligated to inform you of
these draft SF5s, they choose to do so in the spirit of good faith embodied in the Stipulation, We
appreciate the cooperation your clients have shown in allowing these claims to be resolved
without litigation.

ln sum, I believe that we have met the conditions set out in paragraph 14 of the
Stipulation. Accordingly, the Stipulation continues to bind your clients and mine, particularly
with respect to paragraphs l2 and l3 in the event of any further actions involving these rights.

Please let me know at once if you have any concerns or disagreement with what I have
outlined above.

Sincerely

Christopher H. Meyer

Encl: Copy of Stipulation (with correction noted in paragraph 7)
Draft SF5 summaries for above-captioned water rights

cc: Chris and Jackie Flanigan
Scott N, King, SPF Water Engineering, LLC
Jill W. Eshman, J. Eshman Law P.C.
Idaho Department of Water Resources

CHM;ch
9582-l_7t0 t09_2.DOC
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Christopher FI. Meyer, Idaho State tsar No. 4461
Michael P, Lawrence, Idaho State Bar.No. 728g
GIVENS PURSLEY r.r.p

601 West Bannock Street
P.O, Ilox 2720
Boise, Idaho 8370 l-272A
Office: (208) 388-1200
Fax: (208) 388-1300
www, givenspursley.com

41-grnels /9r Christopher A. Flanigan and Jacqueline Renee tlclams Flanigan, guslsancl and
IVife, andfor BO\IrETA LLC

IN THE DISTRICT COURT OF THE N'IFTH JUDICIAL DISTRICT

oF THE STATE oF IDAHO' IN AND FoR THE coUNTY oF TWIN FALLS

In Re SRBA Subcasc Nos, 37-21684,,
- 37-22121, and 37-22125

Case No. 39576

STIPULATION I'ACILITATING
SF5s

'l'lte undersigned parties ("Parties"), by and through their counsel of recorcl, hereby

stipulate ns tbllows with respect to Water Right Nos. 37-8820, 3Z-2l6g4, 3Z-2l6gC, 37-lLZlg,

37-22121, and,37-22125 (collectively ns the ,,Warter Rights"):

l. Chlistopher A. Flanigan and Jacqueline Renee Aclams Flanigan, I-hrsband ancl

Wife (thc "Flnnigans"), who are namecl as Chris ancl Jackie Flanigan in some clocuments

pertaining to the lVater Rights, are the claimants for Woter Right Nos, 37-2l6gA, 37.Zl6gC,

37 -22121, and, 37 -22125,

2, Some of the Water Rights andlor land to which the Water Rights are appur.tenant

may be owned by BowE'l'A LL,c, a colo.ado timited linbility compilny.

snpulA'lroN FACu.frA.r,tNG s['SS
SrCLlllltTs\9tll\l\StiNhtlor prcithrttng SFJr 0rrt) DOC

i
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37-2t68c ,/ /4,,
,: ;i.(:, i,,,t ,i,'/ tr',l .
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3. 'l'he ltlanigarrs owlr ancl control I]OWljl A L[,C, a llrnily-owne<t enlity cmployed

for estate and tax planning purposes,

4. Thc l:lanigar:s an(Vor tlowll't'A I.LC also own Water Itight No. 32-8870, a

licensed riglrt tbr which no SI{BA claim has been filed, and Water ItightNo. 37-12?lg,for

which a partial decree has been issued by the SIl.lSA Court.

5. 'l'he Flanigans filed ob.iections to the Direotor's Reports lbr Wcter Right Nos.

37-2168A, and 37'2168C. Irr thcir objcctions, thc l;lanigans contendcd that Orcgon Gulch Cleck

is tributary to sinks. Itart "ll" ol'those objeotions sot out the fbllowirrg exlllarratiou crf tlre

Flanigans' positior::

Oregon Gulcli Creck is physically soparare li.onr the Big Wood
River, Orcgon Oulch Creek is a,'dry creok" and doss not
discharge to tlre Wood Iliver during thc in'igation season. Instcad,
it i.s tributaty to.sittks. Aclministration of this right historically has
beerr sclrarate fi'on'r sult'acc rights orr thc IJig Wood l{iver. 'l'his
separate administration should be r.cllectcd in lhe general

;rrovisions govcming this watel.Light. . . .

6. '['onr O'Oata, Joltu li'. Stevellsorr, I]ill Molyneux, Pcte Van Der Mculen, Gruce

Eakin, Gerald Bashaw, and Pepin Corso-l{arris ("Concernecl Water Users") ancl Big Wood Cana.l

Cornpany ("Canal Cotnpany") filecl a combinec'l Stmclard Irornr 2 Responsc to Objection

("Response") for Water l{ight No. l7-2168C.

7 ' 1'tre purpose of the Itespoltso was to contest the Lrlanigans' Ob.iection as iiescribed

in paragraph 4 above. Cortccrned Water U.sem rrrrd Canal Cornpany dicl rrot lile a responsc in

cotrnection to Watcr Riglrt No. 37-2168L, but thcy lrave tho salrre concer.n r,vith respect to the

l:'lanigans' "dry creek" objection as to that wafcr right.

8. '[hc l:larrigans egrce to enl.er into a Standarcl F'orm 5 Stipulatiorr ("SFS") ftrr.

Watter Rigl:t Nos. 37-2l68(ancJ 37-2168C corrtaining the lbllowing kcy tetms: Irirst, tfie

flanigatrs will withd*rw theil olaim that the Oregon Gulch Creek is a "dry crcek" entitled t10

STr p(,t,A'l'toN FActLn',\'l'rNc S F5.9
S.(:l.lliNt'S.9S$3\ l\Srlttrtiilistr lr$ilhnti[g Slf Sr { fuil), D(X:
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sepamte adnrinistration i}om the llig Wood River as described in paragraph 4 abovc, fiecond,

the SFSs tvill correct the location of the point ol'diversiou, which has not physically moved but is

i ncorrectly displaycd.

9. Concctned Watr:r'[Jsers and Canal Courpany willexccute the abovc-dcscribed

slrs tbr water Right No. 37-2168C.

10. Concerned Water Users and Canal Conrpany agee not to file any objeotion or.

resporse or otherwise to oppose recogrrition of Watel Right No. 37-2168A as reflected in the

above-clescribcd SF5.

I l, Concerned Waler lJsels and Canal Conrpany agrce not to file any objcclion or

response or otherwise to oppose recognition of Water I{ight Nos. 37-22IZl and 37-22125 so

long as those water rights are reconrmended fbr apploval by the Dilcctor ol'the ldaho

Dopalhnent of Watel Resources rnaterially in conformance with horv they have becn claimed (as

rcflected in the watel right surnmaries set out as Bxhibits A and ll), except that the l)iroctol lnay,

in his judgntent, chose to describe the point of cliversion for one or both of these rights as the

spring source of the unnanrccl sheanr. 'lhc wa{.er lights shall contain no condition or gencral

lllovis ion regarding separate aclnr i nistratio n.

12. Concerned Water Users and Canal Conrpany agree not to opposc or collaterally

attack Watq Right Nos. 37-8870 <>r 37-12219,

13. 'l'his Stipulation is intended to facilitate the final ad.iudication those Water Rights

now belbrs the SltlSA. 'fhe Flanigans are fi'ce to file a request with the I)epartnlcnt to tmnsfer,

lease, or convey all or part of auy o{'the Watel Rights in the firtulc, and Concerned Water Users

and Canal Conrpany at'e liee to oppose any such nctlon based orr such legal gtourrds that they

s'rr Ptfl ,A'r'roN Fr\cll,t1'A'l'tNG SF55
.$'\Ct.ll:h*?51(rS8?U\Stit{dstiotr trrcilit{rirti llPJ$ (lirtl).r)0(:
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might have in the future in light of and in recognition of the partial decree of these Water Rights

agreed to in this Stipulation.

14. The obligations on the Parties set out in this Stipulation are contingent upon the

approval by the SRBA Court of the above-referenced SF5s for Water Right Nos. 37-2168A and

37-Zl68C materially in accordance with paragraph 8 and upon thc issuancc of Director's ll.eports

and approvalby the SRBA Court of Water Right Nos. 37-22121 and 37-22125 materially in

accordance with paragraph I l.

15. Except as set fbrth expressly in this Stipulation, the Flanigans and BOWII'l'A

LLC retain the right to pose any lcgal or factual defense (including but not limited to futile call)

that they may have with respect to any f'uturc delivery call, curtailment, or administration of any

of the Water Rights.

This Stipulation rnay be exeouted in counterparts. li'acsimile and clectronic signatures

shall be treatcd as originals. T'his Stipulation is effective only if exccuted by all Parties.

Respectfirlly submittcd,

GrvrNs PunslpY LLP

Dated 6(of,24uof

-

By:
Christopher FI. Meyer

Attorneys Jbr Christopher A. Flctnigan und
Jacquellne llenee Adams Flanigan, llushancl and
wife

Otvrrus Punsr,riy L[,P

Dated: Ily:
?

Christopher FI.

S ilPUl,,\'l'lON F,\CtLn)\'ilNc Sl,'ssi
S \fl,lliN lS\95E2\l\$tiUrhtlon lfsrilitilirU SfS! (flilrU.lrOC

A t t o rn ey:; .fit r Il 0 tl 87'A L LC
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Dallud:

Datcd: ."-.

li't'il,ttt"t'l'r()N lr'A(Xt.fl'Ar nC filrs.S
S relJ llN r Sl.X$.r,| l\SrilN,rri0n trrilfitili'lt' til(r ti{xt) I Xil:

B^r(Kt:R, RO$l

lSnlker

I lt ornuys./or't'om )'Gau4 John l;', lituve y$on,

Bil.l Moll,neux, l'ele Vuy Dc.r Mcukn, Glracc
Iktkin, Oerakl lla.tha,u,, ad l'epin (iy':;o-tlco'ris

I-lou rrr:y .&. l.loBDliY

llv:
Ozrig I), t"lobdcy

iltorne)ts.fbr llitri ltootl (kmal Co.

LI,P :",",1,

lly;
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SGF-25-tlttar:3 €9 i 1g f:lnl llfiSDE1,ftt't68IrE1,

Datcdr

Datpdr f-0?,

"BF'39+{4EE

BaRrsR, ltosHour & $rMptoN, LLp

P. 13?

.oyr
Albcrt P, Barkor

Ittomeyrfor'lam I'Gqrd, Juhn F, litevenlrln,
Eill Molyneux, Pete Vqn Der Mealcn drrni-
Eakl n, Gemlcl &ailuw, and peptn turso"ffarrts

HObDBY & }IoBDsY

By:

Altorneys/or Btg WoodCatnl Co.

$rrpol.,trroN F^ctt.n. ,flt{c $Fl$
t(1JgFt4ltlnttritptd.. rrr.thlllv $,rr (0dr.rxrl Farelofll



EXIIIBIT A: Acljudicarion Claim lleporr for No, 37-2Zl?.1

Wlttcr lLight llcpolt l\rgc I oi2

cbsq, I

I DAt lO l)l it'Attl'M tiN't' otr wA't1:,:t{ Iu.isotJ t{cris
Adjutl itxrt ion ("'lai rn ltcport

uq/(D/2408

lv^'Ilir{ ril0r il' No. 37 "23,t2t

I'ri<rlity Dntc: 0.1 125/ lr20
llusis: llcnolicial tisc
Sitntus: r\clil'c

L.oca(ion ol' lkrinl{s) ol' I )ivclsion:

s't'tP(,r,A'l'toN lrirctt.rl.,r'I'tNG sFSs
S (;l,lllNl .S\0t82tl llilllllrlian lNililikng Slf ti {firil) l)0C

o
Orvncr'l)1u Nanc an<l Adrh'csc

t$ lrl.nNt(iAN
ri Fl.nNI(nN

rc d4 r]Ox tt028

D'rcil{"rM, ID tl3
8)725-5980

$trrllct
UNNAMlit) S't]iltAM lNt(s

llcnellcinl lJsc

s'tocKwA'tlitt
'lblal llivcl',,iion.

lllonr
0t/0 r

'l'9.

t2tJt
l)ivuisiorr llalr
0.04 c)t,rs

0.04 ctrs

Vll:il) Sl'ltliA\,1 lle6lilningr o('
IJlorv

liAM liud .StlcartrIJNN

NNA wsti

ficc.
t0
$cc.
r0

'li'ru.n.ship

0.5N

lixvnslrip
lsN

llarrgc
vt,
llangc
I Tti

tll,.AtNti;
Lburtty

BI,N 
'NI!ilrrrnty
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Wntur ltight lluporl Prrgc 2 ol'2

lllncc(s) ofusg:

Pltrcc ol'tJ.rc l,cgrrl l)cscription; S'l (X)KWA'l'|.:ll lil,AlNti (huuly

l)rrtcsl
l"iccrrscd l)ulcl
Chinr l(eccivcd Dntc:
i)corcod l)atar
lirrlargcntcnt Uso Pliority Dn(c:
l:lrrkugonrcr* $lirtulr) [triorily l)ats:

Othcr Irrjbr'rnntfunr
Slrttc or l;cdcral:
Orvnui Nrnrc Connoctor: ANI)
Wutor l)i:$ilcl Nunrbcn
(ictr*r'ic \4tx l{tlc 1>ot z\orc:
(icncrio Mox Vohunc pur Au'e
Clivil Cinsc Nrtnrbrrr :

Okl Cnsc Nuutbcr:
I)ccrcc ltlmtilll
l)c<lruc l)cfondant;
iilvan llalls'liust or Noutrust:
$rvan lirlls I)isrnissodr
Dl.,ti nct Nutntrr:
Cnry Act Nrunbor
Mitigntiorr l)lnrt: lirlsc

Clo$e I

Silt'ut"t'l'toN FAcn,l'l'A't1N(; S FSti
$:U:ll[,Nl.TtttIltll$lilx'lfl iM !h(illtrhnu Sl!5r {itril),D0(:

l Tti

'fru$t
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EXI'IIBIT B: Adjuc{ioation Clairn Report lbr No, 37-22125

Warcl l{ight l{cport l'rrgc I of'.1

coso 
I

I I)Al'l() Dl,iPz\ltl'MtiN'l' Ol. WA'lHl ]l I i,S0 Li t{ Cl tii
Atljutlicttion 0lrrint llcport

09i09n008

w^1'tiR til(iill' N0, J?.?"21?5

Pliority l)iltc: 03175IIq?0
llasisr llcnclicittl (Jsc

Slntus: r\clivc

l,ocrliorr ol' Point(s) tll' l)ivr"'tsiou:

l)lncc(s) ol'use';

! llcc ol' lJsc l,c11nl l)r:scliption : t l{ ll l CA' l'l ()N lll,A lNli (bunty

Irttp://wwu,,irlnr,ithrho.gov/irpps/LlxtSoarch/llig,lttl{cporti\.l,irsp?l}usinNurxbcr''-3?&Scqtrcrrc...9/9/t008

s't'tplJt,A'r't0N lt^cn,n A'r'tNc sFSs
S \(1,11 i N'lSilt.{$IrllStrnrlnbtr lra(ilililirUi Slr js (lioal).aXXj

Nnnro nurl Addrcss

Ilils rrl.ANl(iAN
ll.ANt(iAN

c 64 rx)x 8028

I r) ti3
5.5980

Ownqr'llyps

Nr(s
Sorrrsc

t.rNNAh4 tir) s'r'Rlrn M

Ilcrrqliciill
(iA't10N

Di

l.t

'l'rr

r0/3r 3I CFS

3l cl:s

a

NAI\,t1.;i) .AlNli
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Wiltur ll,igh( ll,oport Pngc ? ot'2

'lbt*l Aorcsr 15.6

l)ulus:
l,icanscd l)alc:
(jkriur lttrcoivcrl l)rrtr::
l)oclcc(l Dn(c:
l.illargcrncrrt [Jsc l)r'iority ])ato:
liinlargcment $latutc Priol'ity L)trtc;

()thq Inlirr, rrrrtiorr:
Stttc or llc<lornl:
Ownor Narnc Curtrtcctor: ANI)
Wn(sr l)istr'icl Nurnbur':
(icncric Ma.r Rnto por Acru:
Qcucric lvlnx \rolurrrc pcr ncrc:
Civil Crsc Nunrbun
0l<l Qtsc Ntrnrbcr':
l)ooroc l)lirntiff;
l)corcc l)cl'ondanl:
fiwan lfalls 'l'nrst ol Norrllustr
$rvan l;ulls [)isurisrrc<l:
l)Lli: nd Nurnl*r:
Cary Act Nunrbcr
Mitigntion l)ltrr: Itrlsc
cbeo I

Itllp:J/r,rww.i<hvt.i<laho.gov/npps/lixtficmol/ltigh(llqxrrtA,l.usp'.rllnsinNrrnrlxr..'37&Scrprcnc.., ql/9/;00$

S't'rt'U r,,t'r'toN FAclt.il'A'rtN$ S FS$
S'lfi ,ttlNl'S\lrt*llllSrhnrldiqd tncitrRtios $ltSr (tirst) tXlC

N "na l{)

'r{cl
15.6
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this
served, or copied as follows:

STI'U LATION FACI TITATII'{G gtrlB
SilCLlllNt$9r81\l\SllprlIlllotr lxllitdbt Sntr (hrl).DOC

?A-of october,2008, the foregoing was filecl,

ORIGINAL FILED

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
POBox2707
Twin Falls, ID 83303-2707

SERVICE

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attomey General
State of ldaho
PO Box 44449
Boise, ID 8371l-4449

Bill Molyneux, Gerald Bashaw, Grace Eakin
John F. Stevenson, Pepin Corso-Harris
Pete VanderMeulen, Roclry Sherbine,
Tom O'Gara

Represented by:
Albert P. Barker
Barker, Rosholt & Simpson, LLP
l0l0 W. Jefferson, Suite 102
P.O. Box 2139
Boise, lD 83701-2139
apb@idahowaters.com

/u.s. Mair
_Hand Delivered
_Overnight N4ail

Facsimile
E-mail

\/ u. s. Mail
_Hand Delivered

Ovemisht Mail
Facsimile
E-mail

--{u.s. 
Mail

Hand Delivered
Overnieht Mail
Facsimile
E-mail

--/u.s. Mair
_Hand Delivered
_Overnight Mail

Facsimile
J/ E-mail

Page l0 of I I



Big llrood Canal Co.

Represented by:
Craig D. Hobdey
Hobdey & Hobdey
PO Box 176
Gooding, ID 83330
hobdeycraig@hotmail. com

--r'v.s. Mail
_Hand Delivered

_Overnighr Mail
Facsimile-Vn-mait

--r'v.s. Mair

-Hand Delivered
Overnisht Mail
Facsimile

t'E-mail

{-u. s. Mait
_Hand Delivered

_Overnight Mail
Facsimile
E-mail

__r'.u.s. Mail

-Hand 

Delivered
Overnisht Mail
Facsimile

tf E-mail

Meyer

COURTESY COPIES

Chris M. Bromley
Deputy Attorney Ceneral
Idaho Department of Water Resources
322East Front Sheet
P.O. Box 83720
Boise, ID 83720-0098
chris.bromley@idwr. idaho. gov

JeffPeppersack
Water Allocation Bureau Chief
Idaho Department of Water Resources
322East Front Street
P.O. Box 83720
Boiss ID 83720-0098
jeff.peppersack@idwr.idaho. gov

Kelly K. Christensen
Senior Water Resource Agent
Westem Regional Office
Idaho Depa*ment of Water Resources
2735 Airport Way
Boise, ID 83705-5082
kelly. christensen@idwr. idaho. gov

--v

SII?I,ILATION FACILITATING SFs$
Sr\CLl6NrS\9rEAl\9iFlbrlon Fellirdhg SFJr (nrullDOC
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t0/27 /2009

IDAHO D!:PARTI.IENT OF WAI'ER ITESOURCES

RECOMMENDED WATER RIGHT,9 ACQUIRED UNDER STA'I'!: IJAW

RIGHT I{KI}IASIT: 37-2168A

NAME AND ADDRESS; JACKIE FI]ANXGAN
HC 64 tsOx 8028
KE'IIqHI'M ID 83340

SOURCE;

QUAT,ITXTY:

The
13.0

CHRIS FIJANIGAN
HC 64 BOx g02g
KETCTIUM ID 83340

OREGON CRE]EK TRIBUTARY: BXG hDOD RIVER

0,310 cFs

quantity of vrater under bhis righf for stockwater use shall not exceed
00 gallons per day,

PRIORITYDA'I'Er 0t/22/Lgl0

POINT OF
DIVEITSION:

PURPOSE AND
PERIOD OF USE:

1'05N R17E S10 NENwSw NVRTESW ttirhin BrrArNE Counry

PURPOSB OT U.qB

IRRIGATION

s'rocKwATER

PERIOp .OF U,gE

0s/0L 10,/31

0L/0L L2/3t

OUANTI'TY

0.310 cFs
0.020 cFs

PLACE OF U.9Er M
r'0sN n17E sto swsE *$?6 I,t-09
s.l'oeKwAlrER in BI.AINg Countv

T05N R17E S10 SIVSE

iF5?6 11.00 ACRES t,OrRL

BXPIANATORy MA'I'ERIAIr: BASXS OF CLAIM - Llc$nso
n{Oht,lncludirs accomplished change ln place of us€ pursuant to section42-!425, Xdaho Code,

RI{oPERTY J:LA_F-qr:lrgN OF Hps. r23 5( W4J.

l{ight,IncLudes accamplithed change In polnt of dlverslon pursuant to $oction42-L425, Idaho Cod€.

CyIHER PROVISXONS NECFISSARy rron DEFINITION O& ADMtrNISI'RATtrON OF I'HIS hIATER RIcHtr

'r'hg quantity of water decreed for Ehis water right for stocktrate! use is
noc a determlnation of hlshorical beneficiaL use.

qhi6 peTu+ai decree is subject ro such general. provisions necesoary for
bhe definition, of the righbs or for bhe'efficienh adninisttaaiqn'o? rhe waterrlghts.gs Inay be ultimahely_detennined by the courb at a poini-in-iime-no
lab€r than the en!.ry of a final unifled dlecree. saction ,!Z-iqtZ(6t.'iOano
Code '

i Standard Form 5 .i 37"2168A



70/2'r /2009

IDAIIO DEPAff}'ENT OF ITATER RESOURCES

RECOIi''MENDED VIATER RIGHTS ACOUTRED T'NDER STATE LA9I

RIGHT NUMBERI

NAME AND ADDRESSI

37-2168C

CHRTS FIIANTGA}I
r.rc 64 Box 8028
XETC}IUM ID 83340

JACKIE FLAIVIGAN
HC 54 BOx 8028
KETCIIUU ID 83340

SOTJRCE: OREGON CREEK

QUA{fITY:

PRIORTTY DATEr 07/22/7970

Portn oF
DTVERSTON:

PURPOSB AIiID
PERIOD OF USE;

TRRIGA TON

PLACE OF USE8 IE,RrGrIFroN In.FLAINE Councv

TOsN Rl?E SlO

TRIBUTARYc BIG WOOD RIVER

H+ 0.070 cFs

rhis righE when cotnbined with 6tl oth€r rishts 6harr provrde no nore than
9*94.91!lSe: qgr-gcrg nor nore rhan 3.s a,a p€r acr€-ia ctre iiera rreaajicerorltrlgat,ion of ch€ lands abov€,

T05N R17E S10 NEITWSW SENSS9' lviEhin BLATNE County

PII&PpSE oF usB PERIOD OTT USq

05/a1 Xp./37 |{H+A

ovAN.rfit'Y

€-,++ 0Jg0 cFs

OTIIER PR0VISTONS NSCESSARY FOR DEFINTTI0N 0R ADMIIISfRATION OF THrS lrtATER RIGHTT

ftis parrlal decree_ i6 Fubjsct to such general provlsions noc€ssary forlhe aleflnlElon- of the rlshEg or gor the-effictdrl aarirn'ririaalil;t iii ,narerrighE8.9s may bo ulElnalely alst,€rmlneal W Ehe Court at a rloint in-ltme-nolat€r than th€ entry of a tlnal uniftocl iocree, section ii-iatiiei, 'iaarro
Coile ,

EXPIIA}IA'IORY IIIATERIAL: BASIS 0F CI,AIM - Irlcsnse

PROPERTY IS A PORTION OF HES T23 & 124.

iv€rgio4 pursuant to S€ctlon42-1425, rdaho codlg.

nfslt-include! acconpllahed change ln place og use pursuanb to gecclon
42-1425, rdaho code,

sf{sE ?-L.f-0.

'-LLLacrcs 
roru,

37-2168C



L0/23/2009

IDAHO DEPARIT,TENT O8 WATER RESOURCES

RECOUMDNDED VIATER RIGHTS ACOUIRED I'I{DER STATE LAW

RIGHT NUMBERT 37-22t2L

NN.!E A\tD ADDRESS: CHRIS FIJANIGAIT
HC 64 BOX 8028
KETCI|UI{ rD 83340

SOURCE:

QUN{TXTY:

PRIoRI?YDATE! 03/25/1920

POINT OF
DIVERSION I

zuRPOSD ATTD

PERIOD QF USEI

JACKIE FLANXGAN
HC 64 BOX 8028
KETCHT,M ID 83340

UNNA}'ED STREAIII TRIBUTARY: SINKS

0.020 cFs

The guanuley of uracer under uhis rlghB 6hal1 nob exceed 13,000 gallonE per
day.

T05N Rl?E Sl0 }lll MSWSE End of S_CrEam plow Wlbhln BIJAINE Counuy
T05N RITE Sl0 S!{SWSE B€qin of SEream Floe [rllihjJ[ BLAINE County

PURPOSE OF'USE PERIOD OF'USE

01/01 t2/3tSTOCKIdATER

PLACD OF USF: 9IOCKWATE.in BLAINE Countv

r05N R17E S10 stvsE

OUANTITY

0,020 c8s

OTHER PROVXSIONS NECESSARY FOR DEFINXTION OR ADMXNISTRA"XON OF THXS }IATER RIGHT:

Thls partial deeree {s eubJocE co auch gcnqral provlsions necegsarv for
Ehe definlcion. of ehe rlghcs or for uhe-efficieir-aamirilariiai;;-;"f iil 

"asetllghCs_aE may bE ululmaEAly_d€Eermlned by the Courc ;t a pofnC i-n-ifrne-nolaEer Ehan Eho enEry of a iiinal unifled decres. Secuion Vz-tttzitoi, iaanocode.

Tho.quantiuy.oJ wqEEr_decreBd for r,hi6 waEor rlEhu ts nou a deE€rmlnaLionof hisborical beneflclal use.

EXPIAI.IATORr MATERIALT BASIS OF CLAXM - Borreficial Use

@ry 37-22r2r



L0/2',1 /2009
TDAHO DEPAN'$IENT OF WATER RESOI'RCES

RECOMMENDED WATER RTGHTS TICOUIRED UNDER STATE tAW

RTGH'T NITMBER:

NAIIE AIiID ADDRESS:

SOURCE:

QUANTTTY:

PRTORITY DATET

POINT OF
DTVERSION:

PUNPOSE AND
PERIOD OF USEr

I'LACE OF tl9E:

PER.IOD OF USE

o{++€ !5lol 10/31

PURPOSE.OP rrSE

TRRTGATTON

TRRTGATTON ln BLATNE Countv

37-22L25

CHRIS FIAI{ION{
Hc 64 BOx 8028
KETCltrJl{ rD 83340

JACKTE FIA{IGA\I
HC 64 BOx 8028
KETCHOI{ TD 83340

SPRTTTg TRIBUTARY: SIMS

H+ fullQ sps

@
03 /25/t920

T05N Rl?E S10 €WSWSA SESESSI Wirhin BLATND Counry

ouAl{Tr?X

H& 0.120 cns

T05N R17E S10 SV|SE 5E6 6.10

5r;6 6.10 ,rCRES 1OTAL

OIIIER PROVISTONS NECESSARY TOR DEFTNITION OR ADMINTSTIIRATION OF IIIHIS WATER RIGIITI

ThI6 partlal decree lo subJeot Eo auch general proviaiona neceasarv forEhe detinition. of, Ehe rlshle_or for Ehe eff,icleiri aarnini"uiiiii" 
"i rii *u.""rtghus. p6 may be utEllaarel,y. dtererrnt,led ui- itre-cJurc ai i-poini - j"'-iriir-no

later than the ontry of a final unificdl decree. sec;to; ii:io-rzToil"ioar,"
Code.

EI(PLAI{AIORY MA'IERIAJT: BtSrS OF CtAr}r - Benef icial U€e

pRopER[ry rs A poRTroN.oFjr8s 123 & 12A.

@u 37-22L2s



Grvn

37-?168A
37-122t9

S LEY ''O

LAW OFFICES
G01 W. Bannock Streol
PO Box 2720, Boise. tdaho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: M.givenspurslsy.com

CHRISTOPHER H. MEYER
DIRECTDIALi 208 388.1236
CELLT 2O8 4O7-27e2
EMAIL: chrismeyer@givenspursley.com

37-2168C
37-8870

Gary G. Allen
Peter G. Barlon
Christopher J. Beeson
Clint R. Bolinder
Erik J. Bolinder
Jeremy C. Chou
William C. Cole
Michael C. Creamer
Ambor N. Dina
Elizabelh M. Ooilick
Kristin Bjorkman Dunn
Thomas E. Dvorak
Jelfroy C. Fereday
Justin C. Fredin
Marlin C. Hend.ickson

Steven J. Hippler
Donald E. Knickrehm
Debora K. Kristensen
Anne C. Kunkel

Jeremy G. Ladle
Michael P. Lawrence
Franklin G. Le€

David R. Lombardi
John M. Marshall
Kenneth R. McClure
Kolly Gre€ne Mcconnell
Cynthia A. M€tino

Christophsr H. Meyet
L. Edward Miller
Palrlck J. Miller

Judson B. Montgomery
Oeborah E. Nelson
Kelsey J. Nunez
W. Hugh O'Riordan, LL.M.
Angela M. Reed
Justin A. Steiner
Scolt A. Tschirgi, LL.M.
J. WillVarin
Conley E. Ward
Robert B. White

RETIREO
Kennslh L. Pursley
James A. McClur6
Raymond D. Givens (1917-2008)

October 27,2009

Mr. Kelly K. Christensen
Senior Water Resource Agent
Western Regional Office
Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705-5082

Re: Chris and Jackie Flanigan l(ater Rights

Dear Kelly:

It appears that the Departmentos online records do not consistently reflect Givens Pursley
LLP as the attorneys for the following water rights owned by Chris and Jackie Flanigan:

37-2212t 37-2212s

Enclosed is a copy of the Special Power of Attorney for Water Rights executed by Chris
and Jackie Flanigan on April 25, 2008. Please update your records accordingly to ensure that I
receive notice of any aetivity regarding these water rights, Thank you for your help in sorting
throurgh these rights.

Sincerely,

Encl: Special Power of Attarneylbr IVater Rdgftts

cc; Chris and Jackie Flanigan
Jill Eshman, Esq,

CHMrch
9582"t*694 t90-r.DOC

\
Meyer



SI'ACIAL I'OWAR OF' ATTORNDY
FOR WATER IUGHTS

Chris F'lanigarr and Jackie Flanigan, husbancl and wifb, whose mailing acldrpss is I.lC 64,
Ilox 802f1, Ketchttm, Idaho 83340, hcreby appoints the attorneys of Oivens fr1sley [,1,1], 601
West llannock Street, P.O, Box 2?20, Boise,lclalro, 8370 I , au ihcir truo ancl tawfirl attorneys frrr.
the purpose of signing on their behalf the following forms ibr submission to thc ldaho
Departnrent of Watel ltesources and/or any Coult unclertaking an aclju4ication of watcr rights
held by Chris Flanigan ancl/or Jackie Flanigan:

Notice of Claim to a Water Riglrt (including late clainrs and/or amendments of
claims);

Application fur Amendrtrent of Pcnnit to Apprclpriate the Watsrs of the State of
Idalro;

Notice of Change of Water Right Owner.ship;

llequest for Extcnsion ol'Tinte tt> Provide Adclitional l'inre in Which to $ubmit
Ilroof oi'Beneficial LJse lbr a Water ttigtrt permit;

Notice of Protest;

Application for'fransfbr o{'a Water Riglrt;

Prnof ol' Boneficial Use;

Application for Exchange of Water.;

Application for Extensiorr of Tirne to Avoid Iiorfeiture of a water Right;

Application to sell or Lease a water Righr to the watcr sr.rpply Bank;

Applicatitln {br'fempor.ary Apprnval of a Water App|ication;

Application ht Permir rc, Apprcpriate the \Maters of the state of ldaho;

Pleadirrgs subnritted to any Court undertaking a genemlor speciat adjudication ol'
water rights held hy chris Ilanigan and/or Jackie Frnnigan; ancl

Any pleading or other docurncnt in support or furthcrunce of any ol'the above.

All rnay rcly on such autholity. This Spccial Power ol'Attorney shall be effective until
revolced in writiug by Cluis F'lanigan ancl Jackie Flanigan.

Il'or purposcs of the exetcise of the powers hetein granted, the lacsimile signaturc ol.said
attorncys shall be lawful and binding and any pclsorl may lely upon suolr facsirnile siggature as if
it were an original.

[End of tcxtl

Sptcct,u, PowuH 0F A't"fonNDV
S.tC,.llil,ll'S\t58tl1\l{nilFn Strccirl t'OA.000! t)O(:

2

3

4

5.

6.

7.

L
9.

r0.

lt.
t2.

r3.

t4

Page I of2



IN WI'INESS WI-IEREOF', we have executed
of the last date noted.

Power of etfective as

Dated:

Dated: J

State of lDAlir"r )

//w

County of

State of I l)A rtc,

Jackie

ACKNOWLEDGMENT

the same.

) ss,

0n this ?.d)iuv or h?'z-ir in thc year of 2008, belbre mc

lcnown or identified
a notary public, personally appeared Chris F.lanigan,

acknowledged to
pel'son that executed the above instrument, tincl

*OTA;p
-tat

Punuto
Public for

/'oF 10 at (6J

My Commission Expires

iltv\. "'

)

) ss.
County ol' Lll

onthiszKaayof.Afp*ru.-'-'.,intlreyearof2008,before**M
a notary public, personally appearcd Jackie Flanig:rn,

known or identified to me to be the person that executed the above instrument, and
executetl the same.

{

an

Expires )_

SPncIAl, PowpR oF A't'ToRNr:v

*oTAtf.)a,
.O

PUDI"'

S:\Cl,ll,N l SlAtSzUUrl$tillto $trcsiil I'O,\.0001 t)OC
Page2 of2



Grvs SLEY LLP

LAW OFFICES
001 W. Itnnock Street
PO 8ox 2720, 8oise, tdaho 83201
TELEPIIONE: 208 388-1200
FACSIMILE: 208 388.1300
WEBSITE ; www.givenspursley.com

CHRISTOPHER H. MEYER
DIRECTDIAL: 208 388.1236
CEIL: 208 a07-2792
EMAIL: chrismsyar@givonspursl6y.com

Gary G. Allen
Peter G. Barton
Christopher J. Beeson
Clint R. Bolhder
Erik J. Bolinder
Jeremy C. Chou
William C. Cole
Michael C. Creamer
Amber N. Dina
Elizabelh M. Doniek
Krislin Bjorkman Dunn
Thomas E. Ovorak
Jeffrey C. Fereday
Juslin C. Fredin
Madin C. Hend.ickson

Slev€n J. Hippler
Donald E. Knickrehm
Debora K. Kdslensen
Anne C. Kunkel

J€remy G. Ladle
Michael P. Lawrence
Franklin G. Lee
David R. Lombardi
John M. Marshall
Kenneth R. Mccluro
Kelly Gre€n€ Mcconnetl
Cyothia A. Melillo
Christophor H. Meyer
L. Edward Miller
Patrick J. Miiler

Judson B. Montgomery
Oeborsh E. Nelson
Kelsey J. Nunez
W. Hugh O'iliordan, LL.M.
Angela M. Reed
Justin A. Steiner
Scott A. Tschirgi. LL.M.
J. WillVarin
Conlsy E. Ward
Roberl B. While

RETIRED
Kennslh L. Pursley
James A. Mcclur€
Raymond O. civens (1917-2008)

October 27,2009

Mr. Kelly K. Christensen
Senior Water Resource Agent
Western Regional Office
Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705-5082

Re: Chris and Jackie Flanigan Water Rights

Dear Kelly:

It appears that the Department's online records do not consistently reflect Givens Pursley
LLP as the attorneys for the following water rights owned by Chris and Jackie Flanigan:

37-2168A 37-2t68C 37-22t21 37-22125
37-t22t9 37-8870

Enclosed is a copy of the Special Power of Attorney for Water Rights executed by Chris
and Jackie Flanigan on April 25,2008. Please update your records accordingly to ensure that I
receive notice of any activity regarding these water rights. Thank you for your help in sorting
through these rights.

Sincerely,

Encl: Special Power of Attorney/br Water Rights
cc: Chris and Jackie Flanigan

Jill Eshman, Esq.
CHM:ch
9582. l;694 190_l.DOC

\
Meyer



SPECIAL T'OWAR OF ATTORNEY
FOIT WATER IUGHTS

Chris F'lanigarr and Jackie Flanigan, husbancl and wift, wfiose maiting acldress is LIC 64,
Box 80211, Ketchum, Idaho 83340, hcreby appoints the attorrreys of Oivens ilrrsley LLp, 601
lVcst llannook Street, I>.O, Box 2720, [3oise, Iclaho, 83701, as iireir. ffuc an4 tawtul attorneys firr
the purpose of signing on their behalf the following forms lbr.submission to ths ldalto
Departnrent of Water ltesources and/or any Court unclertaking an acljuclication of water r.ights
held by Chris Flanigan and/or Jackie Flanigan:

l. Notice of Claim fo a Water Riglrt (including late ctainrs and/or amendmerrts of
claims):

2. Application f:or Anrendrnenl of Pennit to Appropriate thc Waters of the State of
Idrrlro;

Notics of Change of Water Right Ownership;

I{equest for Extiension of Tints t<r Provide Adclitioual ljnre in Which to $ubnrit
Ptoof of Bencficial [Jse fbr a Warer ltighr perrnit;

Notice of Protest;

Application for'ftansfer oI'a Watsr Riglrt;

Proof of lleneficial Use;

Application for Exchange of Water;

Application for Extension of "firne to Avoicr llorfeiture ofla water Right;

Application to sell or Leasc a water Righr to the water supply Bank;

Application {br'femporary Apprnval of a Water Application;

Applicaticn fbr Pqmit ro Apprnpriate the waters of thc state of ldaho;

Pleadings subnritted to any Court undertaking a genemlor special acljudicatiol ol'
water rights hetd hy chris lrlanigan and/or Jackic Franigan;ancl

Any pleading or other documcnt in support or furthemnce of any ol'the above.

$pgcrnl ltowttn clp A'rroltNtDy
S,tcLaril{f'S\t56etlu'hriltrn litrcairl rtOA.$fEt nO(:

3.

4.

5.

6.

'l .

8.

9.

r0.

I t.

12.

r3.

14.

All may rely on such authority. This Spccial Power'o{'Attoruey shall bc effuctive until
revolced in writiug by Chris F'lanigan and Jackis Flanigan.

Il'or purposcs of the exercise of the powet's herein granted, the lbcsirnile signaturc ol'said
atfotneys shall be lawful and binding and any per'$orl nray lely upon suoS facsirnili siggature as if
it were au original.

[End of tcxtl
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IN WITNESS WI"IERL:OF
of the last date noted.

, we have executed this Power of

Dated:

Dated:

Jackic

ACKNOWLEDGMENT

State of ()

County of P>t ,*r

On this l."fauyof h-Eit=. .-.--., in thc year of 2008, belbre me

known or identified
a notaly public, personally appeared Chris Flanigan,

he person that executed the above insttument, dnd
acknowledged to the same.

*oTAlp
-a-

Punuto
Public

l'oF 19 at (4r
My Commission Expires

effective as

)
)

ss.

q

t.
( ll Ui. - ii ri

I

State of

Counly ol' ll:L,ur ra

On ttris fui-clay of AAPa-r." . in rhe year of 2008, befcrrc me
a notary public, personally appeared Jrckic Flanignn,

known <lr identified to rne to be the person that executed the above instrument, and
executed the same.

Public
at

te of
My on Expires L

r.ftrrttl

SPaCIAI, PownR or AT"T0RNnY
S\CLlUN l $\95E2\lU'lrili[tn $peirl IOA.000| l)0C

)
)

ss.

0

*otAlf
d.t-

rflPul!'
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37-2L68A,37-2168C, OREGON GUTCH - FIAN|GAN
BASIS FOR SETTLEMENT RECOMMENDATIONS AND CONVEYANCE LOSS DISTRIBUTION

The claimant provided sufficient information to substantiate 0.13 cfs conveyance losses
associated with the Oregon Gulch diversion system.

PROPORTIONATE SHARE CALCULATION FOR CONVEYANCE LOSSES

Combined POU = 11 ac + L.7 ac= L2.7 ac

37-2768A Lt + L2.7 x 0.13 cfs = 0.11 cfs
O.22 cfs + 0.11 cfs = 0.33 cfs (this exceeds the claimed rate of 0.31 cfs
by 0.02 cfs)

37-2L68C L.7 + L2.7 x 0.13 cfs = 0.02 cfs

37-2768A Source = Oregon Gulch. License did not include a season of use.
Subsequent to the objection 11 irrigated acres were found rather than the recommended 15.6

acres.

37-2168C Source = Oregon Gulch. License did not include a season of use.
Subsequent to the objection 1.7 irrigated acres were found rather than the recommended 3.0

acres.

Claim 37-2L68A 0.31cfs irrigation 15.5 ac Recommendation 0.31cfs irrigation lL ac
0.02 cfs stockwater 0.02 cfs stockwater
Settlement calculations for rate and acreage 11 ac x 0.02 cfs/acre = 0.22 cfs

Claim 37-2L68C 0. 12 cfs irrigation 3.0 ac Recommendation 0.12 cfs irrigation L.7 ac
Settlement calculations for rate and acreage !.7 ac x 0.02 cfs/acre = 0.03 cfs

37-2L68A claimed rate = 0.31 cfs - O.22 cfs = 0.09 cfs (maximum rate recognizable for
conveyance losses), therefore when adding conveyance losses, 37-2L68A is recommended for 0.31 cfs.

As the balance of conveyance losses not recognized through 37-2168A is 0.04 cfs and the
claimed rate for 37-2t68C exceeds the recommended rate based upon the found POU the difference is
being recognized as a part of that right.

Claim 37-2168C Found POU = 1.7 ac x 0.02 cfs = 0.034 cfs = 0.03 cfs
Conveyance loss balance = 0.04 cfs
Diversion rate recommendation = 0.03 cfs + 0.04 cfs = 0.07 cfs

SUMMARY FOR SETTLEMENT

37-2168A 0.31 cfs on 11 acres
37-2168C 0.07 cfs on 1.7 acres

There is no POU overlap between these two rights but the POU for 37-22125 overlaps all of 37-
2168C and a portion of 37-2t68A. When all three rights are combined they are limited to 13.2 acres.



r0 /27 /2009

IDAHO DEPARTMEI\II OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUA]f|ITY:

PI,ACE OF USE:

37 -2t68A

.]ACKIE FI,ANIGAN
HC 54 BOX 8028
KETCHUM ID 83340

CHRIS FLANIGAN
I{C 64 BOX 8028
KETCHUM ID 83340

3fl<FrrcY%q ry
ta.3 7- d9

OREGON CREEK TRIBIJTARY: BTG WOOD RIVER

0 .3L0 cFs

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

This riqht when combined with all other riqhts shall no more than
0.02 cfs Der acre nor more than 3.5 afa Der acre at the field headcate for
irrigation of the lands above.

PRTORITY DATE: 0L/22/1970

Porlitlf oF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

T05N R17E S10 NENWSW IFAIESW Within BLAINE County

PURPOSE OF USE

IRRIGATION

STOCKWATER

IRRIGATION in BLAINE County

TO5N R17E S1O SWSE

STOCKWATER in BLAINE County

T05N RLTE S10 swsE

+5-€ r_r..00

+5-.6 1r_.00 ACRES TOTAL

PERTOD OF USE QUANTITY

0.3r_0 cFs

0.020 cFs

0s/or
0!/ 07

r0 /3t
t2/37

listed ted to the irr combined total
e r-rr Combined Ri - 2 r_68A

37 -2L68C, arjd 37 -22'J,25

OTHER PROVISIONS NECESSARY FOR DEFINITfON OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use,

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. section 42-r4r2 (G), rdaho
Code.

EXPLANATORY MATERIAL: BASIS oF CI,AIM - License
Right incl-udes accomplished change in place of use pursuant to section
42-L425, Idaho Code.

PROPERTY IS A PORTION OF HES !23 & 1.24

Right includes accomplished change in point of diversion pursuant to section
42-!425, Idaho Code.



37-2L68A,?7-2t68C, OREGON GUTCH -- FLANTGAN
BASIS FOR SETTTEMENT RECOMMENDATIONS AND CONVEYANCE IOSS DISTRIBUTION

The claimant provided sufficient information to substantiate 0.L3 cfs conveyance losses
associated with the Oregon Gulch diversion system.

PROPORTIONATE SHARE CALCULATION FOR CONVEYANCE LOSSES

Combined POU = Ll ac + L.7 ac= L2.7 ac
37-2L68A Lt + !2.7 x 0.13 cfs = 0.11cfs

O.22 cfs + 0.11 cfs = 0.33 cfs (this exceeds the claimed rate of 0.31 cfs
by 0.02 cfs)

37-2t68C L.7 + L2.7 x 0.13 cfs = 0.02 cfs

37-2168A Source = Oregon Gulch. License did not include a season of use.
Subsequent to the objection 11 irrigated acres were found rather than the recommended 15.6

acres.

37-2168C Source = Oregon Gulch. License did not include a season of use.
Subsequent to the objection L.7 irrigated acres were found rather than the recommended 3.0

acres.

Claim 37-2L68A 0.31cfs irrigation 15.6 ac Recommendation 0.31cfs irrigation
0.02 cfs stockwater 0.02 cfs stockwater
Settlement calculations for rate and acreage 11 ac X 0.02 cfs/acre = 0.22 cfs

lL ac

Claim 37-2L68C 0. 12 cfs irrigation 3.0 ac Recommendation 0.12 cfs irrigation
Settlement calculations for rate and acreage L,7 ac x 0.02 cfs/acre = 0.03 cfs

37-2168A claimed rate = 0.31 cfs - 0.22 cfs = 0.09 cfs (maximum rate recognizable for
conveyance losses), therefore when adding conveyance losses, 37-2L68A is recommended for 0.3L cfs.

As the balance of conveyance losses not recognized through 37-21,68A is 0.04 cfs and the
claimed rate for 37-2L68C exceeds the recommended rate based upon the found pOU the difference is
being recognized as a part of that right.

Claim 37-2168C Found POU = L.7 ac x 0.02 cfs = 0.034 cfs = 0.03 cfs
Conveyance loss balance = 0.04 cfs
Diversion rate recommendation = 0.03 cfs + 0.04 cfs = 0.07 cfs

SUMMARY FOR SETTLEMENT

37-2168A 0.31 cfs on 11 acres
37-ZL68C 0.07 cfs on 1.7 acres

There is no POU overlap between these two rights but the POU for 37-22L25 overlaps all of 37-
2158C and a portion of 37-27684. When all three rights are combined they are limited to l3.2acres.

+\*ly''(fu



Christensen, Kellv

From:
Sent:
To:
Subject:

Christensen, Kelly
Thursday, October 22,2009 2:56 PM
'Christopher H Meyer'; Bromley, Chris; Kelly, Vicki
37 -21 68C 21 68C 22125 Flan igan proposed recom mendations

Attached are the updated recommendations. The recommendations include the conveyance losses as calculated by
Scott King. There are some other minor changes also. I have included a summary of the calculations regarding how the
conveyance losses were allocated to each portion of 37-2L68. lf you have any questions give me a call and we can
discuss them. lf they are acceptable then I can work with Vicki in the preparation of the Sf-ss.

BEg
37-2168A 37-22L25 37-2L68C 37-2168A&C

{NIGAN V-2 prelim ANIGAN V-2 prelim ANIGAN V-2 prelim Flanigan settleme.

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(208F34-21e0

1



L0/22/2009

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED I]NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAIiIIIfTY:

PLACE OF USE:

37-2158A

iTACKIE FLANIGAN
HC 64 BOX 8028
KETCHUM ID 83340

CHRIS FLANIGAN
HC 54 BOX 8028
KETCHUM TD 83340

OREGON CREEK TRIBUIARY: BIG WOOD RIVER

0.310 cFs

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

This rioht when with all other riqhts shal1 de no more than
0.02 cfs Der aere more than 3 .5 afa Der acre at the field headqate for
irriaation of lands above

PRIORITY DATE: 01/22/1,9L0

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

TO5N R17E S1O }filETESIiI NENWSW WithiN BI,AINE COlINIY

PURPOSE OF USE PERIOD OF USE

IRRIGATION

STOCKWATER

IRRIGATION in BLAINE CounIy

os/ot
07/ 0t

Lo /37
t2/3t

QUAIITITY

0 .310 cFs

0.020 cFs

T05N RL7E S10 SWSE +5-.5 11.00

STOCKWATER in BLAINE County

T05N R17E Sr.0 SWSE

15-€ r_r_,00 AcREs ToTAL

The ricrhts list-ed be1ow are limited to the irricration of a total of 13.2
acres in a sincle irriqation season. Combined Riqht Nos.: 37-2158A,
37 -2168C. 37 -22125 .

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT

The quantity of r^'ater decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4L2 (G), Idaho
code.

EXPLANATORY MATERTAL: BASIS OF CLArM - License

Right includes accomplished change in place of use pursuant t,o Section
42-1425, rdaho Code.

PROPERTY IS A PORTION OF HES 723 & 24

Right includes accomplished change in point of diversion pursuant to Section
42-1-425, Idaho Code.



10t21t2009

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-21684

NAME AND ADDRESS: JACKIE FLANIGAN
HC 64 BOX 8028
KETCHUM ID 83340

SOURCE:

QUANTIW:

PRIORITY DATE: 0112211910

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

V[R.trrns tfy .rKf-e* *
{<.dq+&,<-oJ aa ( {o-2>-o9CHRIS FLANIGAN

HC 64 BOX 8028
KETCHUM ID 83340

OREGON CREEK TR|BUTARy:BIGWOOD RTVER

0.31 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 3.5 afa per acre at the field headgate for
irrigation of the lands above.

T05N R17E 510 NENWSW Within BLAINE County

PURPOSE OF USE

IRRIGATION

STOCKWATER

IRRIGATION in BLAINE Countv

TOsN R17E S1O SWSE 11.00

STOCI(A/ATER in BI-AINE Countv

TOsN R17E S1O SWSE

PERIOD OF USE

05/01 10t31

01tj'l 12t31

QUANTITY

0.310 cFs
0.020 cFS

PLACE OF USE:

1 1 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 13.2
acres in a single irrigation season. Combined Right Nos.: 37-2j68A,
37 -21 68C, and 37 -22125.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-14'12(6),ldaho
Code.

EXPI-ANATORY MATERIAL: BASTS OF CLATM - License
Right includes accomplished change in place of use pursuant to Section
42-1425, tdaho Code.

PROPERry IS A PORTION OF HES 123 & 124.

Right includes accomplished change in point of diversion pursuant to Section
42-1425, tdaho Code.
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MEMORANDUM

DATE:

TO:

FROM:

cc:

Scott King, P.E.

Chris and Jackie Flanigan

Christopher Meyer, Givens Pursley, LLP

Jill Eshman, J. Eshman taw p.C.

October 5, 2009

Kelly Christiansen, ldaho Department of Water Resources

o1

I

RE: Conveyance Loss Estimate for Oregon Creek Diversion Ditch

At your request, this memorandum provides an estimate of seepgge losses for the ditch
conveying water from thp Oregon Creek point.of diversion to the field headgate for water right
nos. 37-21684 and 37-2168C. Seepage losses are calculated using the Worstell Method, which
is a seepage equation frequently applied by IDWR and which is based on ditch length, width at
wator surface, and seepage rates:

Seepage loss (cfs / mile) = 0.0667 x seepage rate (fVday) x top width of water surface (ft)

A measurement of the ditch length using GIS mapping tools indicates the ditch is approximately
2,300 feet (0.44 miles) long. Mr, Flanigan has indicated that the average width at water surface
is about'2 feet, and has also described the majority of the soils over which the ditch crosses as
gravelly-sandy with some limited sections of finer material. He has also stated that based on his
observations and experience with the ditch, seepage losses are very high.

A reference used by IDWR, Guidelines for the Evaluation of lrrigation Diversion Rafes
(Hubble Engineering, lnc. andAssociated Earth Sciences, October 1991), provides loss rates
for sandy and gravelly soils ranging from 2 to 2.5 feet per day (page 35), I have used an
average seepage rate value of 2,25 feet per day, which is the midpoint of values from the
Hubble Engineering report relied upon by IDWR when site specific data is not available.
Applying the Worstellequation, total seepage is estimated at 0.13 cfs. Actualseepage may be
higher or lower than this estimate.

Seepage loss = 0.0667 x 2.25 (ft / day) x 2 (ft, top width) = 0.30 cfs per mite

For a ditch 0.44 miles long, total seepage is calculated as

Total seepage = 0.30 (cfs / mile) x0.44 (miles) = 0.13 cfs

300 E. Mallard Drive, Suite 350, Boise, ldaho 83706 Tel: 20B-383-4140 Fax: 208-3B3-41 56



Grvn

37-2168A
37-12219

SLEY ''N

LAW OFFICES
601 W. Bannock Street
PO gox2720, Boise, ldaho 83701
TELEPHONE: 208 38B-1200
FACSIMILE: 208 3B8-1300
WEBSITE: M.givenspursley.com

CHRISTOPHER H, MEYER
DIRECTDIAL: 208 388-1236
QELL: 208 407-2792
EMAIL: chrismeyer@givenspursl6y.com

37-2168C
37-8870

RHCEIVE$

scT 2 I ?CI$$

WATER FESOUFTO-ES'
WESTERN FiH{i!{:1FJ

Gary G. Allen
Peter G. Barton
Christopher J. Beeson
Clint R. Bolinder
Erik J. Bolinder
Jeremy C. Chou
William C. Cole
l\.4ichael C. Creamer
Amber N. Dina
Elizabeth M. Donick
Kristin Bjorkman Dunn
Thomas E. Dvorak
Jeffrey C. Fereday
Justin C. Fredin
Martin C. Hendrickson

Steven J. Hippler
Donald E. Knickrehm
Debora K. Kristensen
Anne C. Kunkel
Jeremy G. Ladle
Michael P. Lawrence
Franklin G. Lee
David R. Lombardi
John M. lvlarshall
Kenneth R. McClure
Kelly Greene lvlcconnell
Cynthia A. N/elillo
Christopher H. Meyer
L. Edward Miller
Patrick J. i/iller

Judson B. Montgomery
Deborah E. Nelson
Kelsey J. Nunez
W. Hugh O'Riordan, LL.N/.

Angela M. Reed
Justin A. Steiner
Scott A. Tschirgi, LL.M.
J. Will Varin
Conley E. Ward
Robert B. White

RETIRED
Kenneth L. Pursley
James A. Mcclure
Raymond D. cjvens (1917-2008)

Octcrber 27,2009

Mr. Kelly K. Christensen
Senior Water Resource Agent
Western Regional Office
Idaho Department of Water Resources
2735 Airport Way
Boise,ID 83705-5082

Re: Chris and Jackie Flanigan Water Rights

Dear Kelly

It appears that the Department's online records do not consistently reflect Givens Pursley
LLP as the attorneys for the following water rights owned by Chris and Jackie Flanigan:

37-22r2r 37-22125

Enclosed is a copy of the Special Power of Attorney for Water Rights executed by Chris
and Jackie Flanigan on April 25,2008. Please update your records accordingly to ensure that I
receive notice of any activity regarding these water rights. l-hank you for your help in sorting
through these rights.

Sincerely

t

Encl: Special Pawer of Attorneyfor Water Rights
cc: Chris and Jackie Flanigan

Jill Eshman, Esq,
CHM:ch
9582-1 694190 I.DOC

Meyer



SPECIAL POWAR OF ATTORNEY
FOR WATER RIGHTS

RECEIVED

OcT 2 g 2009

WATEFI RESOUI1CES
WESTERN REGIQN

Chris F'lanigan and Jackie Flanigan, husband and wifb, whose nrailing aclcl.ess is i.lC 64,
Box 8028, Ketchum, Idaho 83340, hcreby appoints the attorneys of Givcns frrrsley [,Lp, 601
West llannock Strcet, P'O. Box 2720,l3oise, Idaho, 83701, u. ih*i, rrue and law{ul attomeys for
the purpose of signing on their behalf the fbllowing forms for submission to the Idaho
I)epartment of Water ltesouttcs and/or any Court undertaking an adjuclication of water r.ights
held by Chris Flanigan and/or Jackie Flanigan:

Noticc of Claim to a Watcr Right (including late clainrs and/or amendmegts of
claims);

Application fbt Amendtnent of Peunit to Appropriate ttre Waters of the State of
Idaho;

Notice of Changc of Water Right Ownership;

ILequest for Extension of Time to l\'ovide Adclitional'l'inre in Which to Submit
Ptoof of Beneficial [Jse tbr a Water.Right pennit;

Notice of Pr'otest;

Application for'fransfer o1'a Water Riglrt;

Proof of lleneficial Use;

Application for Exchange of Water;

Application for Extension of 'lirne to Avoicl l.'orfeiture of a water Right;
Application to sell or Lsase a water Riglrt to the water supply Bank;

Application for'femporary Apprnval of a Water Application;

Application fbr Peunit to Appropriate the waters of the state of ldaho;

I'leadings subnritted to any Court undortaking a general or special acljudication ol.
water rights held by chris Irlanigan and/or Jackie Flanigan; ancl

Any pleading or other document in support or furthemrrce of any o{'the above.

All rnay rely on such authority. This Special Power ol'Attomey shall he efftctive until
rcvolced in writing by Clrris F'lanigan and Jackie Flanigan.

Il'or purposes of the exercise of the powers herein granted, the tac.silnile signaturc ol'said
attorneys shall be lawful and binding and any persorl may lely upon such fhcsirnile signature as if
it werc an original,

[End of texrl

)

3

4

5.

6.

7.

8.

9.

10.

I I.

12.

r3.

14.

SPItcrAL ltowun oF A'rroRNhly
S,\CLltiNl'S\t581\tU{migor Spcciat l'OA.000t r)Ot:
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IN WITNESS WI-IEREOF, we have execured
of the last date noted.

Dated:

Dated: 3

ACKNOWLEDGMENT

State of {) )

County of Ptt .*t

Special Power of etfective as

s

Jackie

)
)

ss

On this ffirrof l$rafr-- , in rhe year of 200g, before me 5t

known or identified
acknowledged to

State of

SPECIAI, POWBR OF ATTORNEV
S:\CLlUNTS10t8?\lU{in'rgtn Spccid POA.000t. ttOC

a notary public, personally appeared Chris Flanigan,
person that executed the above instrument, dnd

the same.

Public
at L'6\t

My Commission Expires

soTA1"
-a(D

Punutc

7:'6p 19
.rrartl

county ,f Fl-,4 fi, I 
ss'

Onthid7d day of L in the year of 2008, before me

known or identified to me to
a notary public, personally appeared Jackie Flanigan,

be the person that executed
executed the same.

the above instrument, and

N Public for 0

at

of 19 ExpiresMy

*otAlfcoo
.O

PUEb'

Page2 of?



Ghristensen. Kel ly

From:
Sent:
To:
Subject:

Attachments:

Christopher H Meyer [ChrisMeyer@givenspursley.com]
Tuesday, October 06, 2009 10:43 AM
Christensen, Kelly;'bking@schwabe.com'
FW: Correction to Notes re yesterday's discussion - Flanigan rights [IWOV-
GPDMS.FrD325594I
SPF Conveyance Loss Memo 37 -2168A(1 0-5-2009).PDF

Kelly,
Just confirming that you rec'd this email.
No need for immediate action. Just want to make sure you have what you need.
lf you have any technical questions please feel free to contact Scott King directly
No need to go thru me unless you wish to.

- elrlo

(Reply from chrismeyer@givenspursley.com)

From: Christopher H Meyer [mailto:ChrisMeyer@givenspursley,com]
Sent: Monday, October 05, 2009 2:38 PM
Tol 'Christensen, Kelly'; 'chrisflanigan@mac.com'; 'Spencer, Nick'; 'vkelly@idwr.state.id.us'; 'sking@spfiruater.com'
Cc:'jill@jeshmanlaw,com';'Rassier, Phil';'Chris Flanigan'
Subject: RE: Correction to Notes re yesterday's discussion - Flanigan rights [IWOV-GPDMS.FID325594]

Email from Chris Meyer
To: Kelly Christensen

Kelly, this follows up on our prior email discussions below.

I am attaching a memo from Scott King of SPF documenting conveyance seepage loss of 0.13 cfs for water
right No. 37-2168A.

Let me re-cap where we are, as I understand it:
The claim for this right sought 0.31 cfs for 15.6 acres (including a non-cumulative 0.02 for stockwater).
You cut the POU back to 11 acres.
At a duty of water of 0.02 cfs per aue, that would cut the right back from 0.3 1 to 0.22 cfs.
Adding the additional 0.13 cfs for conveyance losses brings the total to 0.35 cfs (0.22 + 0.13), which is more
than the 0.31 cfs claimed. This is more than sufficient to justi$ the claimed quantity of 0.31 cfs. Accordingly,
we ask that the SF5 reflect 0.31 cfs for this right.

Please note, I had wanted to run this email and attached memo by the Flanigans before sending, but I have
learned there has been a death in the family and they are unavailable. I don't want to hold up your processing of
the SF5, so I am going to go ahead and send this with the caveat that it is subject to review by my client.

Best to you,
-e/r&

1

(Reply from chrismeyer@g ivenspursley.com)



From : Ch ristopher H Meyer [ma ilto : Ch risMeyer@ g ivenspursley.com]
Sent: Friday, October 02, 2009 4:40 PM
To: 'Christensen, Kelly'; 'chrisflanigan@mac.com'; 'Spencer, Nick'; 'vkelly@idwr.state.id.us'; 'sking@spfiruater,com'
Cc: jill@jeshmanlaw,com';'Rassier, Phil';'Chris Flanigan'
Subject: RE: Correction to Notes re yesterday's discussion - Flanigan rights [IWOV-GPDMS.FID325594]

Kelly,
I'm on a deadline this afternoon. I will come in this weekend, and I willfollow up with you on Monday. Thanks.

-eh/4

(Reply from chrismeyer@givenspursley. com)

From: Christensen, Kelly Imailto:Kelly.Christensen@idwr.idaho.gov]
Sent: Friday, October 02,2009 2:43 PM
To: Christopher H Meyer; chrisflanigan@mac.com; Spencer, Nick; vkelly@idwr.state.id.us; sking@spfiruater.com
Cc: jill@jeshmanlaw.com; Rassier, Phil; Chris Flanigan
Subject: RE: Correction to Notes re yesterday's discussion - Flanigan rights [IWOV-GPDMS.FID325594]

I was doing my Friday house cleaning and found this one just setting there. Are you still interested in pursuing excess
flows? lf not we could probably move forward on this one now.

Kelly

From : Ch ristopher H Meyer fma ilto : Ch risMeyer@ g ivenspursley.com]
Sent: Wednesday, July 08, 2009 10:50 AM
To: Christopher H Meyer; Jackie and Chris Flanigan (chrisflanigan@mac.com); Christensen, Kelly; Spencer, Nick; Vicki
Kel ly (vkelly@ idwr.state, id. us); Scott Ki ng (ski ng @spfwater.com)
Cc: Jill Eshman fiill@jeshmanlaw.com); Rassier, phil;'Chris Flanigan'
Subject: Correction to Notes re yesterday's discussion - Flanigan rights [IWOV-GPDMS.FID325594]

Kelly, Vicki, Nick, Scott & Jill,

I am writing to correct a typographical error in my email to you (below) of July 2,2oog.
ln the first paragraph under the heading "Place of Use" the final sentence should read
"Thus, BOWETA owns 100% of 37-2168C."

This was probably obvious from the context.
But I want the record to be clear.

Thanks. Scott King will follow up with conveyance loss info

- galo

cc: Chris & Jackie Flanigan

(Reply from chrismeyer@g ivenspursley.com)

2



From : Ch ristopher H Meyer [ma ilto : Ch risMeyer@givenspursley.com]
Sentr Thursday, July 02,200911:23 AM
To: Jackie and Chris Flanigan (chrisflanigan@mac.com); Kelly K. Christensen (Kelly.Christensen@idwr.idaho.gov); Nick
Spencer (nick.spencer@idwr.idaho.gov); Vicki Kelly (vkelly@idwr.state.id,us); Scott King (sking@spfiruater.com)
cc: Jill Eshman (iill@jeshmanlaw.com); Phil Rassier (phil.rassier@idwr.idaho.gov)
Subject: Notes re yesterday's discussion - Flanigan rights [IWOV-GPDMS.FID325594]

Kelly, Vicki, Nick, Scott, & Jill,

First, let me thank Nick, Vicki, and especially Kelly for the tremendous effort you have put into helping us get this sorted
out.
We are very appreciative.

Thanks also to Kelly for your summary emailfrom this morning.

Here are some notes summarizing yesterday's meeting at IDWR (following the initial hearing on 37-22121and 37-
22125) and setting out which way we would like to go.
These notes also reflect my subsequent telephone discussion with Chris Flanigan, who provided additional information
about BOWETA, and my conversation today with Phil Rassier.
(Scott King has reviewed an earlier draft of this email, and concurs.)

Propertv Ownership

Kelly raised a concern about the fact that part of the Flannigan homesite is owned by BOWETA, and the pOU
descriptions do not correspond to the property boundaries dividing the Flanigan-owned property from the BOWETA-
owned property.

Here is a re-cap of ownership history:
The Flanigans originally owned Lots 1, 2, 3 and 4 of the current subdivision.

Ile flanlg,ans sold Lot 2 to the Welshs, retaining all of the subject water rights (37-8870, 37-2169A, 37-216AC, gT-22121,
37-22125 &37-12219).
The Flanigans conveyed Lots 1 & 4 to BOWETA LLC, including appurtenant water rights.
(Kelly, please note that this includes Lot 4, too. You may be under the impression that BOWETA only owns lot 1.)
This conveyance to BowETA was made solely for estate planning purposes.
Lots 1, 3 & 4 continue to be operated as a single entity under a common irrigation system.
There are no plans to split off, convey, or develop the BOWETA property separately from the Flanigan property.

Place of Use

The POU for water right 37-2168C corresponds to former tax lot 3508, the sliver of land in the southern portion of lots 1

and2.
However, the irrigated portion lies entirely within lot 1, owned by BOWETA.
Thus, BOWETA owns 100% of 37-2168A [corrected to read g7-2169C1.

The POU for water right 37-21684 is located on the remaining land, that is, within Lots 1, 4 and 3 that are not in former tax
lot 3508.
Thus, 37-2168A is partly owned by the Ftanigans and parfly by BOWETA.

Although the boundaries for these two rights do not track the boundary between BOWETA and Flanigan, this does not
really matter.
As noted, the land willcontinue to be irrigated together, as a single system, the foreseeable future.
{t some point, perhaps, we may want to split and/or realign the rights to correspond to the separate ownership.
But it does not need to be addressed today in connection with the SFS's

3



New Ownership Notice

ldaho law requires that IDWR be notified of any change in ownership of land with appurtenant water rights.
We discussed this at our meeting today, and we concluded that this ownership notification requirement would be met
without filing a notice of change in ownership so long as the Flanigans have a clear right to notO the water rights in their
name and to use the water on the BOWETAproperty. BOWETA will execute a license or similar instrumeniconfirming
this arrangement. With that in hand, there will be no obligation to file a new ownership form.
ln yesterday's meeting, Phil Barber said he was comfortable with this.
I called Phil Rassier today, and ran this by him. He concurred that this works.
Phil noted that the purpose of the new ownership requirement is not to establish legal title, but simply to ensure that IDWR
has upto-date contact information for purposes of providing notice.

Combined Use Conditions

Since the POU for 37-2168A,37-2168C, and 37-22125 overlap, I suggest the following conditional language for allthree
rights:
'The combined place of use f9r water rights Nos. 37-2168{and 37-2168C overlaps with the place of use for water right
No. 37-22125. The total combined instantaneous rate of flow for water diverted for irrigation under these three rightjshall
not exceed 0.31 cfs. Water applied to land irrigated by any of these three rights shall not exceed 0.02 cfs per acie at the
field headgate nor more than 3.5 afa per acre at the field headgate."

POU Shapes

We understand that l?WR is making some refinements to the POU shapes and totalacreages. Scott King willwork
directly with Kelly Christensen to get that pinned down.

Convevance Losses

Scott King will get information regarding channel losses to Kelly Christensen. This will document that the claimed
div.ersion _rates are justified. lt is our expectation that this documentation, combined with the proposed conditions above,
will be sufficient and that no further quantity refinements in the Director's Recommendation will be required.

Best regards,
-e/'tu%z//z',

Cc: Chris & Jackie Flanigan

Contact information:
Christopher H. Meyer
Givens Pursley LLP
Mailing Address:
P.O. Box2720
Boise, ldaho 82701
Street Address:
601 W. Bannock Street
Boise, ldaho 83702
Direct: 208-388-1236
Fax: 208-388-1 300
Cell: 208-407-2792
Home: 208-336-2485
Assistant:
Caralea Hopingardner (208-388 -1227)
caraleah@givenspursley.com

4
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MEMORANDUM

DATE:

TO:

FROM:

CC:

October 5, 2009

Kelly Christiansen, ldaho Department of Water Resources

Scott King, P.E.

Chris and Jackie Flanigan

Christopher Meyer, Givens Pursley, LLP

Jill Eshman, J. Eshman Law P.C.

o1

RE: Conveyance Loss Estimate for Oregon Creek Diversion Ditch

At your request, this memorandum provides an estimate of seepage losses for the ditch
conveying water from the Oregon Creek point of diversion to the field headgate for water right
nos. 37-21684 and 37-2168C. Seepage losses are calculated using the Worstell Method, which
is a seepage equation frequently applied by IDWR and which is based on ditch length, width at
water surface, and seepage rates:

Seepage loss (cfs / mile) = 0.0667 x seepage rate (fUday) x top width of water surface (ft)

A measurement of the ditch length using GIS mapping tools indicates the ditch is approximately
2,300 feet (0.44 miles) long. Mr. Flanigan has indicated that the average width at water surface
is about 2 feet, and has also described the majority of the soils over which the ditch crosses as
gravelly-sandy with some limited sections of finer material. He has also stated that based on his
observations and experience with the ditch, seepage losses are very high.

A reference used by IDWR, Guidelines for the Evaluation of lrrigation Diversion Rafes
(Hubble Engineering, lnc. and Associated Earth Sciences, October 1gg1), provides loss rates
for sandy and gravelly soils ranging from 2 to 2.5 feet per day (page 35). I have used an
average seepage rate value of 2.25 feet per day, which is the midpoint of values from the
Hubble Engineering report relied upon by IDWR when site specific data is not available.
Applying the Worstell equation, total seepage is estimated at 0.13 cfs. Actual seepage may be
higher or lower than this estimate.

Seepage loss = 0,0667 x2.25 (ft / day) x 2 (ft, top width) = 0.30 cfs per mile.

For a ditch 0.44 miles long, total seepage is calculated as:

Total seepage = 0.30 (cfs / mile) xA.44 (miles) = 0.13 cfs

300 E. Mallard Drive, Suite 350, Boise, ldaho 83706 Tel:20B-383-4140 Fax:208-383-41S6



t

Christensen. Ke ily

From:
Sent:
To:
Subject:

Christensen, Kelly
Thursday, July 02, 2009 10:16 AM
'Christopher H Meyer'; Spencer, Nick; Kelly, Vicki
37 -21 68A 21 68C 22125 Flan igan

I tried to put together an outline that addresses some of the issues from two different scenarios.
1.37-2168 A and C are recommended as separate claims
2. They are combined into one claim.

This review is based upon the understanding that Flanigan is not considering a change of ownership for the Boweta Lot.
This is also primarily from my perspective as a department representative. As somebf the assumptions are driven from
the unknown 3rd party responses, it is hard to anticipate future problems.

As I have worked through these rights several times and from different approaches I feel that which ever way you want to
go can be reasonably explained as falling within the department parameters and I would be willing to provid6 ihe
department position if necessary.

37-2L68AC22t2s
Flanigan comb...

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(2081334-21 90

1
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l. Analysis for amended director's report (ADR) for
37-2168A, 37-2168C and 37-22125

A. Leave 37-2168A and 37-2168C as separate claims

'1. Need to determine if the ADR for 37-21G8G stays at
1.5 inches per acre or changes to 1 inch per acre.

2. Galculate conveyance losses for each claim (prorate
the calculation between the two claims)

3. Develop a field headgate diversion rate remark.

4. Determine combined right language for both rate
and acreage for the three claims.

a) Pro -
(1) No need to explain any chunges to claim
nambering.

b) Con

(1) Need to explain the different rates per acre if
37-2168C stays at 7.5" per acre.

(2) Need to explain basis for conveyance losses

(3) Possibly creates additional work for fature
transfers.

(4) Additional information reqaired to explain the
overlap belween the two diffirent sources and the
partial overlap with 37-21684

B. Combine 37-2168A and 37-2168C
1. Galculate conveyance losses and apply that rate to
the combined claim

2. Develop a field headgate diversion rate remark.

3. Determine combined right language for both rate
and acreage for the two claims.

a-y*./all^.tr.r*/
37-2tthfi ztcgg eat'a{
7- 2 -rdot ar/(4*l

FtaZqatr
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a) Pro
Q) Simplijies the combined language remarks

(2) Shoald redacefature transfer review analysis

(3) Fewer remark combined right language values
to explain,

b) Con

(1) Have to explain why the two rights were
combined and why o new cluim number now
exists.
(2) The combined right would recognize the
system at l" per acre and the additional % ,, per
acrefor 37-2168C would be recognized only
within the conveyance loss calculation.



Christensen. Kel ly

From:
Sent:
To:
Subject:
Attachments:

Christensen, Kelly
Wednesday, July 01, 2009 10:54 AM
'Christopher H Meyer'
RE: 37-2168A22125 et al Flanigan proposal IWOV-GPDMS.FtD325S94]
37-21684 and C Prop boundaries Flanigan.doc

Attached is a document showing the original recommendation shapes, the tax lot information as of 2008. lt is my
understanding that the recommendation shapes represent the tax lot boundaries prior to the reconfiguration of the tax
lots for the Welsh sale. I have no written documentation regarding this though.

Kelly

From : Christopher H Meyer fmailto : Ch risMeyer@givenspursley.com]
Sent: Wednesday, June24,2009 5:05 PM
To: Christensen, Kelly
Subject: RE: 37-2168 A 22L25 et al Flanigan proposal IIWOV-GPDMS. FID325594]

Kelly, I owe you a response on this.

-e6ilo

(Reply from chrismeyer@qivenspursley.com)

From : Ch ristensen, Kelly Imailto : Kelly.Christensen@ idwr. idaho.gov]
Sent: Tuesday, June 23,2009 B:02 AM
To: Christopher H Meyer; Spencer, Nick; Kelly, Vicki
Subject: 37-2168A 22L25 et al Flanigan proposal

Attached is an analysis that suggests a minor restructuring of the POU recommendations based upon ownership. This
idea came to me as I was trying to complete the review of this system.

Probably it would be easier to discuss this over the phone but as I had spent some time forming the idea as a word
document I am sending it to you. This approach should not change the overall system but should better and simpler
describe the irrigation practices based upon ownership. Let me know what you think or give me a call and we can discuss
this further.

<<37-2168Aand C V2 analysis.doc>>
Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(208t-334-2190

1
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Tax lot boundaries received from the county as of
3-12-08. Tax lot shape does not line up perfect$ with
the aerial photo which is an Arc Map issue.

Original recommended POU boundary. \
Line within the shape is an error generated when developing/
the original shape. The upper shape is for 37-2168,{ and the
lower shape is for 37-2168C
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Ghristensen, Kelly

From: Christensen, Kelly
Friday, October 24,2008 9:44 AM
Bromley, Chris; Fritschle, Carter
Kelly, Vicki
37-2168 A and C general info pending SF-5

9*Ll" eJ,rbyes."r
/6- ;4- oy {;/6Pt4

Sent:
To:
Cc:
Subject:

Attached is a brief outline of the significant issues as I see them. There are multiple issues associated with the draft
transfer (currently on hold pending SRBA) that do not need to be addressed at this time. Probably a quick yes or no will
allow these two to move fonrard.

E$
37-2L68A

2158C Recommenda

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(208y-334-2190

1



37-2168A 37-2168C Recommendationissues.

Flanigan objected to both rights asserting that Oregon Gulch Creek should be
declared a dry stream. The claimant name and address was also objected to.

On10-23'2008 the department received a stipulation facilitating SF-5 which
withdraws the assertion that Oregon Gulch Creek should be considered a dry stream. In a
draft transfer submitted to the department in June of 2008 they also pointed out that the
recommended point of diversion was incorrect.

With the only issue raised in the objection being whether Oregon Gulch Creek
should be classified as a dry stream or not can wo,

A. Correct the point of diversion to the actual location.
B. Correct the place of use to reflect the inigated POU so that the non-irrigated

ground does not get transferred and then become inigated?

Chris Meyer and SPF (Scott King) are well aware that they want to transfer
ground that has never been inigated but is valid only because of the recommendation.
This was briefly discussed during an office visit they made with me last summer.

*t[o cf r'"q^,f L 
"->r, 

o, f
fl- elbt f ..'e C
Octr att,>od tr ?:

Green outline represents the recommended POU

Red line represents the ditch route and the real
westem boundary ofthe historic irrigated ground

7-21

Recommended

NewPOD

37-2168C

Approximate ditch route

J
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Christopher H. Meyer, Idaho State Bar No, 4461
Michael P. Lawrence, Idaho State Bar No. 7288
GIVENS PURSLEY r.r.p

601 West Bannock Street
P.O,Box2720
Boise, Idaho 83701-2720
Office: (208) 388-1200
Fax: (208) 388-1300
www, givenspursley. com

Attorneys for Christopher A. Flanigan and Jacqueline Renee Adams Flanigan, Husband and
Iltife, andfor BOIITETA LLC

IN THE DISTRICT COURT OF'THE F'IF'TH JUDICIAL DISTRICT

OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 37-2 I 68A, 37 -21 68C
37-22121, and37-22125

Case No. 39576

STIPULATION F'ACILITATING
SF5s

The undersigned parties ("Parties"), by and through their counsel ofrecord, hereby

stipulate as follows with respect to Water RightNos. 37-8870,37-2168A,37-216gC,37-l22lg,

37-22121, and37-22125 (collectively as the "Water Rights,,):

I ' Christopher A, Flanigan and Jacqueline Renee Adams Flanigan, Husband and

Wife (the "Flanigans"), who are named as Chris and Jackie Flanigan in some documents

pertaining to the Water Rights, are the claimants for Water Right Nos. 37-21 68A,37-2l6gc,

37 -22121, and 37 -22125 .

2' Some of the Water Rights and/or land to which the Water Rights are appurtenant

may be owned by BowETA LLC, a colorado limited liability company.

STIPULATION F,q,cILnnTING SFss
S:\CLIENTS\9582\l\Stipularion Facilitating SF5s (linal).DOC

Page I of11



3. The Flanigans own and control BOWETA LLC, afamily-owned entity employed

for estate and tax planning purposes.

4. The Flanigans and/or BOWETA LLC also own Water Right No. 37-8870, a

licensed right for which no SRBA claim has been filed, and Water Right No. 37-12219, for

which a partial decree has been issued by the SRBA Court.

5. The Flanigans filed objections to the Director's Reports for Water Right Nos.

37-2168A and37-2168C. In their objections, the Flanigans contended that Oregon Gulch Creek

is tributary to sinks. Part "E" of those objections set out the following explanation of the

Flanigans' position:

Oregon Gulch Creek is physically separate from the Big Wood
River. Oregon Gulch Creek is a "dry creek" and does not
discharge to the Wood River during the inigation season. Instead,
it is tributary to sinks. Administration of this right historically has
been separate from surface rights on the Big Wood River. This
separate administration should be reflected in the general
provisions governing this water right. . . .

6. Tom O'Gara, John F. Stevenson, Bill Molyneux, Pete Van Der Meulen, Grace

Eakin, Gerald Bashaw, and Pepin Corso-Harris ("Concerned Water Users") and Big Wood Canal

Company ("Canal Company") filed a combined Standard Form 2 Response to Objection

("Response") for Water Right No. 37-2168C.

7. The purpose of the Response was to contest the Flanigans' Objection as described

in paragraph 4 above. Concemed Water Users and Canal Company did not file a response in

connection to Water Right No. 37-2168,4, but they have the same concern with respect to the

Flanigans' "dry creek" objection as to that water right.

8. The Flanigans agree to enter into a Standard Form 5 Stipulation ("SF5") for

Water Right Nos. 37-21684 and 37-2168C containing the following key terms: First, the

Flanigans will withdraw their claim that the Oregon Gulch Creek is a "dry creek" entitled to

STIPULATIoN FACILI.TATING SF5s
SICLIENTS\g582\l\Stipulation Facilitalins SF5s (fi nal).DOC
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separate administration from the Big Wood River as described in paragraph 4 above. Second,

the SF5s will correct the location of the point of diversion, which has not physically moved but is

inconcctly displayed.

9. Concerned Water Users and Canal Company will execute the above-described

SF5 for Water Right No, 37-2168C.

10. Concerned Water Users and Canal Company agree not to file any objection or

response or otherwise to oppose recognition of Water Right No. 37-2168,4. as reflected in the

above-described SF5.

I 1. Concerned Water Users and Canal Company agree not to file any objection or

response or otherwise to oppose recognition of Water Right Nos. 37-22l2l and 37 -22125 so

long as those water rights are recommended for approval by the Director of the Idaho

Department of Water Resources materially in conformance with how they have been claimed (as

reflected in the water right summaries set out as Exhibits A and B), except that the Director may,

in his judgment, chose to describe the point of diversion for one or both of these rights as the

spring source of the unnamed stream. The water rights shall contain no condition or general

provision regarding separate administration.

12. Concerned Water Users and Canal Company agree not to oppose or collaterally

attack Water Right Nos. 37-8870 or 37-12219.

13. This Stipulation is intended to facilitate the final adjudication those Water Rights

now before the SRBA. The Flanigans are free to file a request with the Department to transfer,

lease, or convey all or part of any of the Water Rights in the future, and Concemed Water Users

and Canal Company are free to oppose any such action based on such legal grounds that they

SrrpuuArroN Fncrlnnrnc SFsS
SICLIENTS\9582\l\Stipulation Facilitating SF5s (fi nal).DOC

Page3ofll



might have in the future in light of and in recognition of the partial decree of these Water Rights

agreed to in this Stipulation.

14' The obligations on the Parties set out in this Stipulation are contingent upon the

approval by the SRBA Court of the above-referenced SF5s for Water Right Nos. 37-21684 and

37-2168C materially in accordance with paragraph 8 and upon the issuance of Director's Reports

and approval by the SRBA Court of Water Right Nos. 3 7-22 121 and 37 -22125 materially in

accordance with paragraph I l.

15. Except as set forth expressly in this Stipulation, the Flanigans and BOWETA

LLC retain the right to pose any legal or factual defense (including but not limited to futile call)

that they may have with respect to any future delivery call, curtailment, or administration of any

of the Water Rights.

This Stipulation may be executed in counterparts. Facsimile and electronic signatures

shall be treated as originals. This Stipulation is effective only if executed by all Parties.

Respectfully submitted,

GIvBNS Punsley LLP

Dated By:

Dated:

STTPULATToN Fa.crlnarnc SF5s
SICLIENTS\95S2\l\Stipulation Facititating SF5s (finat).DOC

Christopher H. Meyer

Attorneys for Christopher A. Flanigan and
Jacqueline Renee Adams Flanigan, Husband and
Wife

GIvENS Punst.ey LLP

By:
Christopher H

?

Attorneys for BOI(ETA LLC

Page4ofll



BnRKrn, LLP

Dated:

Dated:

Sfl ntrr.arron F A(-'tr.tr/rrtNG SFss
S \CLll:N lS\tJ8?tt\Srittrrtotiotr tlmltir.rirrs Sfrr {,isrt} t)0(:

By:
Barker

Attorneys.fbr 'l'om O'Gara, John F, Stevenson,
Bill Molyneux, Pete Van Der Meulen, (]race
Ecrkin, (ierald Bashaw, and pepin Corso-Harris

llouoey & Flonpey

By
Craig D. I-lobdey

Auorneys.fbr llig lYood Canal Co.

Page 5 ofl I
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EXHIBIT A: Adjudication Claim Report for No, 37-22121

Water I{ighr Rcporl Page I of2

cbse I

IDAIIO DEPAIT'|MEN'T OF WATDR RESOURCES
Adjudication Clairn Ileport

09/0912008

wAl'[R IUCrI',f NO. 37 -2212.t

Pricrrity Date: 03 /25 / I c)20

Basis: Ilcneficial [Jsc
Status: Active

Location o1' Point(s) ol' Divelsion

httpr/iwww,idwr,idaho.gov/apps/[ixtSearclr/l{ightl{cporrAJ,asp'?l}asinNuruber=37&Sequenc,..9lg/200g

STIPULATION FACILITATING SFsS
SICLIENTS\9582\l\Stipularion Facilirating SF5s (fi nat).DOC

Qrynp,rType Nnmc end Add-rpss

S III,ANIGAN
[;LANIGAN

64 BOX 8028

,ID 8

5-5980

$*o_u_rc*

UNNAMI]D S'I'RIIAM SINKS

['F^h l)ivorsion Ilnfn VolrrmnD"enp-fieial U_le

l)iversion
WA 0r/01

ll-o-

12/3t 0.04 cFS

0,04 ctrs

UNNAMLID S]'RIiAM llnd o1'Srream
Flow

LINNAMED STREAM Beginning of
Strearn Flow

NWSWSN

SWSWSE

Sec.

r0

Seo,

l0

'lownship

05N
'I'olvnship

05N

Range
17U

Range
1711.

BI.,AINI]
Counly

I}LAINE
County

Page6ofll



Water Right Repolt Page 2 ol2

Place(s) ofuse:

Place of Use T-egal Description; STOCKWATER BI"AINE Counry

fownshln lRanse (anrinn Iat Tra"cl I .nl I nt Iracl Ini

05N 17I; r0

Datesl
Licensed Date:
Claim Received Datc;
Decreed Date:
Enlnrgement Use Priority Date:
F)nlargenrent $tatute Priority Date

Other Infonnationr
S{ate or Federal:
Owner Name Clorrncclor: ANI)
Water l)istrict Nunrber:
0eneric Max Rate per Acre:
Generic Max Volume per Acre
Civil Case Number:
Old Case Number:
Decree Plnntiff:
Decree Defcndant:
Swan Falls l'rnst or Nontrust:
Swan Falls Dismissedl
DLII Act Number:
Cary Act Nirmbsr:
Mitigation Plan: Iralse
cPse.l

http://www,idwr.ielaho,gov/apps/lJxisenrch/RightltcportAJ,asp?llasinNurnber*37&Seqganc... 9lg/200g

Strpulatlox F,lclr,narrNc S F.'ss
SICLIENTS\9582\l\Stipulation Facilitating SF5s (final).DOC
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EXHIBIT B: Adjudication Claim Report for No. 37-22125

Wrlter Right Itcport Pagc I of2

Ctose 
I

IDAIIO DDPAIT]'MENT OIr WATI]R IT.ESOURCLiS
Adjudication Claim Report

09/09t2008

\,VATI]R RIGI{]' NO, 37.22125

Priority Date 03 /25/1920
Basis: Benelicial Usc
Statr.rs: Active

$--q-c.rpe

AMEI) SINKS

Location of Point(s) o1'Diyersion

Place(s) ofuser

Place of lJse Lcgal Dcsoription: IRRIGATION Bt AINI, Llorurty

lrttpr//rvww.idwt.idaho.gov/apps/[ixtSearch/ltightReportA.I.asp?l]asinNurnber*37&Seclucnc.,. 9/9/2008

STIPULATION FACILITATING SF5S
S:\CLIENTS\9582\l \Stipulation Faciliraring SF5s (fi nal).DOC

O-"w-nsr llyp*e. Namp and Addrcss
IIRIS FI,ANIGAN
CKlE III-NNIGAN

I-IC 64 IIOX 8028

, ID 83340

5980

Il-e-nplisia.l.usp
IRRIGA'I]ON
'lotal Diversion

nts^nr Trr
l0/3r

Divcrsion Ilate Volurne

04/rs 0.3 r cFS
r).3I CFS

slliliA ES ownsh ilt,AIN[i

Page8ofll



Water Right Report I>age 2 of2

'I'otal Aorcs: I5,6

Dates:
Licensed Date:
Claim Received Date;
l)ecreed Date:
Enlargement Use Pliority Dnte:
Enlargement Statuts Priority Date:

Other lnforrnation;
State or Fcderal:
Owner Name Connectrrr: ANI)
Water Districl Nunrber:
Generic Max Ratc per Acre:
Generic Max Volume per Acre;
Civil Case Nurnber;
OJd Case Number:
I)ecree Plantiff:
Decree Defendant;
Swan F'alls Trust or Nontrust:
Swan Falls Dismissed:
DLE ActNumber:
Cary Act Number;
Mitigation Plan: I;'alse

Cnse 
I

http://www,idrvr,idaho,gov/apps/Extscarcl/l{ightlteportAJ,asp?,1}asinNnmber=37&Sequew..,9/9/200t1

STIPULATIoN FACILITATTNG sFss
S :\CLIENTS\gs82\l \Sripulation F&cititating SF5s (fi nsl),DOC

Townshin po--" {onfinn l.nl Trap-t

15,6

IaJ I'r;rnl A oror I nr LotllTract
05N t7F, l0

il
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this
served, or copied as follows:

SIIPULAmoN FACI LTTATTNG SFg}
S:\CLIENTS\9582\l\Stipulation Feilitatilg SF5r (final).DtlC

ORIGINAL FILED

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
POBox2707
Twin Falls, ID 83303-2707

SERVICE

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chiei Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

Bill Molyneux, Gerald Bashaw, Grace Eakin
John F. Stevenson, Pepin Corso-Harris
Pete VanderMeulen, Rocley Sherbine,
Tom O'Gara

Represented by:
Albert P. Barker
Barker, Rosholt & Simpson, LLP
1010 W. Jefferson, Suite 102
P.O. Box 2139
Boise, lD 83701-2139
apb@idahowaters.com

of October,2008, the foregoing was filed,

y'u.S.Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

\/ u. S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

--{u.S. 
Mail

_Hand Delivered
_Overnight Mail

Facsimile
E-mail

- 
/u.S. Mail

Hand Delivered
_Overnight Mail

Facsimile
V E-mail

2d

Page l0ofll



Big Wood Canal Co.
Represented by:

CraigD. Hobdey
Hobdey & Hobdey
PO Box 176
Gooding, ID 83330
hobdeycraig@hotmail. com

y'u.S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
--VP,-^uil

y'u.s. Mail
_Hand Delivered
_Overnight Mail

Facsimile
t'E-mail

,'/ U. S. Mail
Hanrl Delivered

_Overnight Mail
Facsimile---V 
B-mait

t'u.S. Mail
Hand Delivered

_Overnight Mail
Facsimile

l/ E-mail

Chris M. Bromley
Deputy Attorney General
Idaho Department of Water Resources
322EastFront Street
P.O. Box 83720
Boise,ID 83720-0098
chris.bromley@idwr.idaho. gov

JeffPeppersack
Water Allocation Bureau Chief
Idaho Department of Water Resources
322East Front Street
P.O. Box 83720
Boise,ID 83720-0098
j eff.peppersack@idwr. idaho. gov

Kelly K. Christensen
Senior Water Resource Agent
Westem Regional Office
Idaho Deparhnent of Water Resources
2735 Airport Way
Boise,ID 83705-5082
kelly. christensen@idwr. idaho. gov

COURTESY COPIES

Christopher Meyer

SrpuurloN FActLrrATtNc SFss
S:\CLIENTS\9582\l\Stipulation Facilitatirg SF5s (fioal).Doc
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0r/09/2001
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE IJAVI

RIGHT NUMBER:

NAME AND ADDRESS!

37 -2 1 58A

JACKIE FLANIGAN
HC 54 BOX 8028
KETCHUM ID 83340

CHRIS FLANIGAN
HC 64 BOX 8029
KETCHT]M ID 83340

SOURCE: OREGON GULCH CREE(

QUANTITY: 0,310 CFS

PRIoRITY DATEr 0L/22/lgLO

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

IRRIGATION

STOCKWATER

TRIBUTARY: SINKS

T05N R17E S10 NV|NESI{ vlithln BLAINE County

PURPOSE OF USE PERTOD OF USE

0s,/01 10 /31,

01101 L2/3t

QUANTITY

0.310 cFS

0.020 crs

PI,ACE OF USE: IRRIGATION in BIJAINE County

r05N R]TE S10 SWSE

SToCKWATER in FLAINE County

T05N R17E SI0 S!{SE

r.s.60

15.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTMTION OF THIS !iATER RIGHTs

This partial decree is subject to such general provisions necessaly for
the deflnition of the rlghts or fo! the efficient administration of the water
rights as may be ultimately deternined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L412(5), Idaho
Code.

EXP!,ANATORY MATERIAI,: BAS19 OF CLAIM - License

PROPERTY AISO KNOWN AS 13556 STATE HWY ?5 PARCEL NO.
05N1701,0?840 ******************************r*******r* CLAIM Is MENDED TO
ADD IRRIGATION USE WHICH WAS IVRONGLY OMMITTED WHEN CLAIM
WAS ORIGINALLY FILED. CLAIMANT 13 FORMER WIFE OF ORIGINAL
CLAIMANT WHO RECEIVED THE LANDS AND WATER RIGHTS IN DIVORCE
PROCEEDINGS. A NOTICE OF CRANGE OF OIgNERSHTP HAS BEEN FILED,

Right includes accomplished change in place of use pursuant to Sectlon
42-L425, rdaho code.

Right includes accomplished change in point of divelsion pursuant to Section
42-!425, rdaho Code.



ldaho Department of Water Resources

SRBA Recommendation:

37-2169A
(lruigation)

R17E

Legend

o Point of Diversion
Place of Use

EI Townships
PLS Sections
Quarter Quarters

Blaine County
IDWR Basin 37

Prepared by D. Smith
On Wednesday, January 1A,2007
1 987/88 Aerial Photography
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E. NAnRAETVE/REtlARKg/COUUENES

Q.'

I met with Lynn Bailey on 18 November 1998 to conduct fietd
exarnination for the above pernit. The permit is year round
donrestic use from a spring

IJynn Bailey is the current spouse of Claire Bailey, she use to
go by the name of Claire KendaLl (she is the ex-wife of Charl,es B.
Kendall) .

There are three adjudication clains in the name of Claire
Kendall (she and/or her lawyer have been notified on two occasions
regarding the Change of ownership per claims).

FROlll
DATE3
RES

C1al.n #
A37-021584

37-72L74
}37-L22L9
*r37-08970

Georgia Satterlee
08 December 1998
37-08870

Prioritv oate
oLl22l1s10
otl31l1e80
oel30lLesT
02l26llee8rl(

ob

+,{9

nate
0.31
0.04
0.02
0.06

cfs
cfs
cfs
cfs

Use Eource
Irr/Stock Oregon Gulch
Domestic. spring
Don/Stock Groundwater
Donestic Spring

*Recommended to be dlsallowed per C.Fritschle on O51L311998
rr Permit in the name of Bailey, Claire

The spring diverts to underground pipe which then dunps into
the cistern. From the cistern, the water is fed, via a 6rr pvc
pipe, into the nain home then onto the cabin. From the cabin, the
water not used is then diverted lnto a small ditch. This ditch
eventually dunps lnto a pond. Other sources dunp into the pond and
accordl-ng to lltr. Bailey, the pasture is flood irrigated per the
claLm A37-02168A.

Another dbmestic use clain, A37-L2L74t from the sane spring,
is proposed to be disallowed. My r.ecommendation for the pernrit is
based on the assumption that A37-L2L74 will be disallowed. A1so,
I am basing the permit recomnendation in addition to the
groundwater clain, A37-122L9, that calls to dornestie and stockwater
out of the existing well.
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6le le$

cotnfiilrctrElolr D@ttxExt[at[Iox

This fom Le to be uged to document Bublic record inforrnation reqJuegte regarding
any SRBA clalm otr claims. rhe form may aIEo be used to docurnEnt IDwR
corrrmunieatJ.one requesting informatl,on regardlng any SRBA clatm or clafuns when the
requeat- ig not- rnade in writing or the claim veriflcation report is not readily
available to document the request. ThLs fonn is to be filed in aII relevanl
claim fileg or a central office file.

I (tpr"^*d b
Drsa\\oN ed

v-
n%\eq$rDtn hployee/egeut Georaia satterlee

DATE
Decenber 3, 1998 1!5opn

CUSIOMER
Bailey, Claire

auBitBc!! : 37-08870, A37-02168A, -L2L7 4,-L22L9
phone caTL (.) nalk-in (.)
Claire KendaLl renarried and is now Claire Bailey. The pernit (to
be licensed) is the correct nane, however the AJ clains are still
in KendalL. f sent Baileyrs a c/O for A,I cLaims.
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8. Total consumptive use: 

9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 

0 5N 17E 10 SW S E IRRIGATION 15.6 
SW S E STOCKWATER 

Section Acres 15.6 

Total Acres 15.6 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

CLAIM IS AMENDED TO ADD IRRIGATION USE WHICH WAS WRONGLY OMITTED WHEN CLAIM WAS 
ORIGINALLY FILED. CLAIMANT IS FORMER WIFE OF ORIGINAL CLAIMANT WHO RECEIVED THE 
LANDS AND WATER RIGHTS IN DIVORCE PROCEEDINGS. A NOTICE OF CHANGE OF OWNERSHIP HAS 
BEEN FILED. 
CONFORMED ATTORNEY MAILING ADDRESS DMS 

15. Basis of Claim: License 



01/09/2007 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-2168A 

NAME AND ADDRESS: JACKIE FLANIGAN 
HC 64 BOX 8028 
KETCHUM ID 83340 

CHRIS FLANIGAN 
HC 64 BOX 8028 
KETCHUM ID 83340 

SOURCE : OREGON GULCH CREEK 

QUANTITY : 0.310 CFS 

PRIORITY DATE: 01/22/1910 

TRIBUTARY: SINKS 

POINT OF DIVERSION: 

T05N R17E SIO NWNESW Within BLAINE County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE 

1 RRI GAT I ON 

STOCKWATER 

PERIOD OF USE 

05/01 10/31 

01/01 12/31 

QUANTITY 

0.310 CFS 

0.020 CFS 

PLACE OF USE: IRRIGATION in BLAINE County 

T05N R17E S10 SWSE 15.60 

STOCKWATER in BLAINE County 

T05N R17E S10 SWSE 

15.6 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - License 

PROPERTY ALSO KNOWN AS 13556 STATE HWY 75 PARCEL NO. 
05N170107840 ...................................... CLAIM IS AMENDED TO 
ADD IRRIGATION USE WHICH WAS WRONGLY OMMITTED WHEN CLAIM 
WAS ORIGINALLY FILED. CLAIMANT IS FORMER WIFE OF ORIGINAL 
CLAIMANT WHO RECEIVED THE LANDS AND WATER RIGHTS IN DIVORCE 
PROCEEDINGS. A NOTICE OF CHANGE OF OWNERSHIP HAS BEEN FILED. 

Right includes accomplished change in place of use pursuant to Section 
42-1425, Idaho Code. 

Right includes accomplished change in point of diversion pursuant to Section 
42-1425. Idaho Code. 









JAMES P. SPECK 
jimspeck@cox-internet.com 

DOUGLAS J .  AANESTAD 
aanestad@cox-internet.com 

SPECK & AANESTAD 
A PROFESSlONAL CORPORATION 

ATTORNEYS 

120 EAST AVENUE 
POST OFFICE BOX 987 

KETCHUM, IDAHO 83340 

Mr. Kelly K. Christensen 
Idaho Department of Water Resources 
1341 Fillmore, Suite 200 
Twin Falls, Idaho 83301 

October 24,2005 

TELEPHONE 
(208) 726-4421 

FACSIMILE 
(208) 726-0752 

Re: Chris Fluizigan and Exchange 05-309 7, LLC; 
SRBA Claims 3 7-1 1852 and 3 7-1 1854 

Dear Kelly: 

Enclosed you will find the original and a copy of a Notice of Appearance by my firm on 
behalf of Chris Flanigan and Exchange 05-3097, LLC for the above-referenced two SRBA claims. 
Please receipt date-stamp the copy and return it to my office in the postage prepaid, self-addressed 
envelope included for that purpose. 

Kindly call me if you have any questions. Thank you. 

Sincerely yours, 

SPECK & AANESTAD 
A Professional Corporation 

James . Speck 
By: s 

JPSIjef 
Enclosure 
cc: Attorney General's Office (wlencl.) 

Dept. Of Justice (wlencl.) 
IDWR (wlencl.) 



Claimants Names: 
Christopher Flanigan 
Exchange 05-3097, LLC 

Attornev Name & Address: 
James P. Speck, ISB#2067 
Speck & Aanestad 
A Professional Corporation 
120 East Avenue 
P. 0. Box 987 
Ketchurn, Idaho 83340 
(208) 726-4421 
FAX: (208) 726-0752 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTFUCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) 
) 

Case No. 39576 ) NOTICE OF APPEARANCE 
1 
1 
1 

DESCRIPTIVE SUMMARY 

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the 

water rights identified below. 

NOTICE OF APPEARANCE 

The law firm of Speck & Aanestad, A Professional Corporation, hereby enters its appearance 

in the action on behalf of Claimants , Christopher Flanigan and Exchange 05-3097, LLC, for the 

following water rights which are not the subject of any subcases: 37-1 1852 and 37-1 1854. 

NOTICE OF APPEARANCE - 1 



DATED this 2 9 @ day of October, 2005. 

SPECK & AANESTAD 
A Professional Corporation 

CERTIFICATE OF SERVICE 

I hereby certify that on the dLpday  of October, 2005,I served a true and correct copy of the 
foregoing NOTICE OF APPEARANCE on the following persons in the manner designated below: 

Chief, Natural Resources Division United States Mail, Postage Prepaid 
Office of the Attorney General, State of Idaho O Hand Delivery 
P. 0 .  Box 44449 O Facsimile, with copy by United States 
Boise, ID 8371 1-4449 Mail, Postage Prepaid 

The United States Department of Justice W- United States Mail, Postage Prepaid 
Environmental and Natural Resources O Hand Delivery 
Division O Facsimile, with copy by United States 
550 West Fort Street Mail, Postage Prepaid 
Box 33 
Boise, ID 83724 

Idaho Department of Water Resources W United States Mail, Postage Prepaid 
Document Depository O Hand Delivery 
P.O. Box 83720 O Facsimile, with copy by United States 
Boise, ID 83720-0098 Mail, Postage Prepaid 

NOTICE OF APPEARANCE - 2 



IDAHO DEPARTMENT OF WATER RESOURCES 
WATER RIGHT CLAIMS PROOF READING REPORT 

11/25/88 08:19:36 
Page 1 

Water Right Number - 37-02168 Adj. Flag Translation: Standard Water Right Number Old (D) Number - 5840 
+ - - - -  - - - Last Name - - - - - + + - First Name - - + + - - - - - - - - - ~ddr-5s - - - - - - - - - - - - - - + 

* * *  C - CURRENT OWNER * * *  
BRINEGER THOMAS EDWARD 

+ - - Priority Date - - + + - - - Region - - - + 
01/22/1910 17 

+ - - - - - - - source - - - - - - - - - - - - + 
OREGON CREEK 

1 - 
2 - 
3 - 
City- KETCHUM 
Phone - 

+ - - -  Stage - - - + 
L - LICENSE 

State- ID Zip- 83340 

+ - - -  Status - - - - + 

+ - - - - - - - - Tributary - - - - - - - - - - - - - - - - + 
BIG WOOD RIVER 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - point of Diversion - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 

Twn Rn g Sec Tract Lot RFlg County Stream Index (Blank if no Index Code) 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - -  wateruse - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  

Code Description Period From Period To Diversion Rate Diversion Volume 

01 - IRRIGATION 
43 - DOMESTIC 

+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - + 
2.000 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P l a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
Twn Rng Sec Tract Lot Acres Code Description County 

Total Acres: 

7 e v e r s i o n  Means - 

L a - ~ r r i ~ a t l o n  Use - 

- ' s e r  Rights for Same 

2 0  

Use 

IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 

BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 



IDAHO DEPARTMENT OF WATER RESOURCES 
WATER RIGHT CLAIMS PROOF READING REPORT 

1 1 / 2 5 / 8 8  0 8 : 1 9 : 3 6  
P a g e  2  

W a t e r  r i g h t  number  - 37-02168 A d j .  f l a g  t r a n s l a t i o n :  S t a n d a r d  W a t e r  R i g h t  Number 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - R e m a r k s  - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  

AC. IRR. = 1 6 0 .  
P/D INCOMPLETE. UNSURVEYED LAND. 
P/D LOCATED 1 1 /2  MILES FROM MOUTH OF OREGON CK. 

+ - - - - D e c r e e  P l a i n t i f f  - - - + + - - - -  D e c r e e  D e f e n d a n t  - - - + + - D e c r e e  D a t e  - + 
o o / o o / o o o o  

+ - - M i c r o f i l m  R o l l s  - 
+ - - A u d i t  F i e l d s  - 05 /20 /85  05/28/88 CONVERT 

+ - - - - - - - - - - - - - - - - - - - - - - -  W a t e r  R i g h t s  D a t e s  a n d  F l a g s  A r e a  - - - - - - - - - - - - - - - - - - - - - - - - + 

P r o o f  Due D a t e  - 00/00/0000 F i e l d  Exam Made - 00/00/0000 F i e l d  Exam F e e  - 
A p p r o v e d / D e n i e d  - 00 /00 /0000  P r o t e s t e d  D a t e  - 00/00/0000 Swan F a l l s  - 
P r o o f  Made D a t e  - 00 /00 /0000  H e a r i n g  D a t e  - 00/00/0000 T e m p o r a r y  R i g h t  - P 
S t a r t  Work D a t e  - 00 /00 /0000  V e r i f i e d  D a t e  - 05/20/1985 DLE/Carey A c t  - 
O r d e r  Show C a u s e  - 00/00/0000 R e c e i p t  Number - W a t e r  D i s t r i c t  - 37  
L i c e n s e d  D a t e  - 05 /10 /1979  App l  R e c e i v e d  - 00/00/0000 T r a n s f e r / A m e n d e d  - 
D e c r e e  D a t e  - O O / O O / O O O O  



10/27/1988 SRBA CLAIMS RECEIVING CHECKLIST ? - z / @ g  
CLAIk:ANT7 S NAME CLAIM I' -'JT, NO / 

D A T E  RECEIVED 101 c - K #--- AMOUNT a. 09 
-3 NO . . . . . . . . .  1. Is the name an$ address complete with zip code? - - 

. . . . . . . . . . . . . .  2. Is a priority date entered? b - - 
Is the water use exem t from the Permit requirements, or if it is not 
exempt, has a Permit geen approved or a License issued? 

A Permit is requiyed: 1) for groundwater developed after 
March 25, 1963 exce t sin le ! amily domestic and stockwater wells using 
less than 13,006 gpdP or f 2 )  for surface water develo ed after 
Ha 20 1971 exce t kor instream stockwater). USE C& IF CLAIM IS 
R ~ U R N B D .  RE~ER T& ADJUDICATION W l D S  D 1 MIJ. CLAIHSlAPPLIChTIONS) \ AND a 9 (ReJEerIoN op cmns). ExPm 6 IN c o m s .  . . . . .  - 

3. (a) Is a source entered? . . . . . . . . . . . . . . .  --A- - 
(b) Is a tributary to entered? (if required) . N / A  \ 

- h- - . . . . . . .  4. Is the legal description of the, p.d. sufficient? - - 
. . . . . . . .  5. Is there a description of the diverting works? *k - 

6. Are the water uses a propriate for the form? The short form is limite 
to domestlc and stocRwater uses with direct diversion All claims t h a k  
include storage or instream stockwater must use long korm. . . . . .  - - 
Is the period of use included? . . . . . . . . . . . .  *'--I- - 
Is a quantity claimed for each use? . . . . . . . . . . .  -5) - - 

7. Is a total quantity claimed entered? . . . . . . . . .  .- - - 
8. If required is a consumptive use entered? . . . . . .  -5 : - - 

Is the consumptive use correct? . . . . . . . . .  N / A  - - - 
9. Are the non-irrigation uses listed roperly? If this claim is on the 

short for. and more than one domes!!c use is listed, single owner- 
ship must ,be stated. If not under single ownership, see 
Adjudication Memo # 4. . . . . . . . . . . . .  N / A  - "d - 

10. Is (are) the place(s) of use and purpose(s) indicated? . . . .  
11. Is (are) the county(ies) entered? . . . . . . . . . . . .  \ - - 
12. Is the ownership of p.u. checked? . . . . . . . . . . . .  Q - - 
13. Are other water rights listed or "none" indicated? . . . . . .  *'--A- - 
14. If re uired are remarks correct? (If the claimant does not own 

the pyace ok use, authority for fillng the claim must be 
explained in the remarks.) . . . . . . . . . .  NU - - 

15. Is the basis of the claim indicated? . . . . . . . . .  k - - 
16. Is the claim signed by the claimant and is the si nature ap ro riate? 

(If an individual is the claimant, has that indivlsual signeB tpe claim, 
or if an organization is the claimant, is the organization signature 
block complete?) . . . . . . . . . . . . . . . . . .  .- - - . . . . . .  Has the claim been signed, sealed, and dated by a notary? owp - 

Was this claim filed on time, or was an extension granted? . . . . .  .\ .- - 
Is the fee enclosed correct? . . . . . . . . . .  Exempt - \ - - 
If this claim is based on an existin water right, has the 
identification number been entered! N/A 

L . . . . . . . .  - \- - 
Should this claim be receipted and data entered? . . . . . . . . .  'L - - 

Claim checked by: . &  

Comments : ICR~FILMED 



TRANSMITTAL COVER SHEET 
OMNIFAX G 6 6  

TO: JANIS F U L T O / J  

TOTAL PAGES SENT: 

DOCUMENT DESCRIPTION: ? 0 F /  C g  5 

FROM: IDAHO DEPARThfIENT OF WATER RESOURCES 
1341 F i o r e  Street, Suite 200 

Twin Falls 83301-3380 
PHONE: 736-3033 
FAX: 736-3033 

SENDER: 

CHARGES: 
One (1) free copy per request, cover sheet not counted. Two (2) 
or more copies per request will cost $0.25 per page. ($0.50 
minimum) 

Please consider this document as a billing statement. 

The charge for your fax copies is: n//dC 
Please remit to the above address. 

COMMENTS : f M S &  W E R E  7 4 b  &KLY R&cdA4 5 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENEFSL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident . Number 37-216814 
Date Received: 3/2/1994 
Receipt No: SO16600 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s) 

JACKIE FLANIGAN Phone: (208)725-5980 
HC 64 BOX 8028 
KETCHUM ID 83340 

CHRIS FLANIGAN Phone: (208)725-5980 
HC 64 BOX 8028 
KETCHUM ID 83340 

2. Date of Priority: 01/22/1910 

3. Source: OREGON GULCH CREEK Trib. to: SINKS 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County TYPe 

0 5N 17E 10 NW NE SW BLAINE 

5. Description of diverting works: 

HEADGATE AND DITCH TO FLOOD IRRIGATION 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
STOCKWATER 

From To C.F.S. 
4/01 11/01 0.31 
1/01 12/31 0.02 

7. Total Quantity Appropriated is: 
0.31 C.F.S. 



SEE PAOE Id02 
FOR ACCESS I 





FROM: Georgia Satterlee 
DATE : 08 December 1998 
RE : 37-08870 

I met with Lynn Bailey on 18 November 1998 to conduct field 
examination for the above permit. The permit is year round 
domestic use from a spring. 

Lynn Bailey is the current spouse of Claire Bailey, she use to 
go by the name of Claire Kendall (she is the ex-wife of Charles B. 
Kendall) . 

There are three adjudication claims in the name of Claire 
Kendall (she and/or her lawyer have been notified on two occasions 
regarding the Change of ownership per claims). 

claim # priority Date Rate Use Source 
A37-02168A 01/22/1910 0.31 cfs Irr/Stock Oregon Gulch 
*A37-12174 01/31/1980 0.04 cfs Domestic. Spring 
A37-12219 09/30/1987 0.02 cfs Dom/Stock Groundwater 
**37-08870 02/26/1998 0.06 cfs Domestic Spring 

*Recommended to be disallowed per C.Fritschle on 05/13/1998 
** Permit in the name of Bailey, Claire 

The spring diverts to underground pipe which then dumps into 
the cistern. From the cistern, the water is fed, via a 6" pvc 
pipe, into the main hone then onto the cabin. From the cabin, the 
water not used is then diverted into a small ditch. This ditch 
eventually dumps into a pond. Other sources dump into the pond and 
according to Mr. Bailey, the pasture is flood irrigated per the 
claim A37-02168A. 

Another domestic use claim, A37-12174, from the same spring, 
is proposed to be disallowed. My recommendation for the permit is 
based on the assumption that A37-12174 will be disallowed. Also, 
I am basing the permit recommendation in addition to the 
groundwater claim, k37-12219, that calls to domestic and stockwater 
out of the existing well. 



COMMUNICATION DOCUMENTATION 

This form is t o  be  used t o  document p u b l i c  record  information r e q u e s t s  regard ing  
any SRBA c la im o r  claims.  The form may a l s o  be used t o  document IDWR 
communications r e q u e s t i n g  information regard ing  any SRBA claim o r  c la ims  when t h e  
r eques t  is  no t  made i n  w r i t i n g  o r  t h e  c la im v e r i f i c a t i o n  r e p o r t  i s  not  r e a d i l y  
a v a i l a b l e  t o  document t h e  r eques t .  Th i s  form is  t o  be  f i l e d  i n  a l l  r e l e v a n t  
claim f i l e s  o r  a c e n t r a l  o f f i c e  f i l e .  

R f t ~ t n r n ~ d  fb L 

DATE 
December 3, 1998 1:50pm 

( CUSTOMER 
B a i l e y ,  C l a i r e  

BWJECT: 37-08870, ~37-02168~~-12174,-12219 
phone call ( )  walk-in (.) 
Claire Kendall remarried and is now Claire Bailey. The permit (to 
be licensed) is the correct name, however the AJ claims are still 
in Kendall. I sent Bailey's a C/O for AJ claims. 
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Bailey, Claire 
Satterlee 18Nov1998 1100 hrs 

37-088r10 



photo 

Bailey, Claire 
Examiner: Satterlee 18Nov1998 
1030 hrs. 

37-08870 - - - 
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Bailey, Claire 37-08870 








