IN THE DISTRICT COQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number 37-22125
Date Received: 1/24/2007
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
CHRIS FLANIGAN Phone: (208)725-5980

HC 64 BOX 8028
KETCHUM ID USA 83340

JACKIE FLANIGAN Phone: (208)725-5980
HC 64 BOX 8028
KETCHUM ID USA 83340

2. Date of Priority: 03/25/1920

3. Source: UNNAMED STREAM Trib. to: SINKS

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
05N 17E 10 SE SE SW BLAINE

5. Description of diverting works:
Unnamed spring seepage flowing into natural shannel has been intercepted by the

Oregon Gulch ditch and utilized on same lands as 37-2168A.

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 04/15 10/31 0.31

7. Total Quantity Appropriated is:
0.31 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

37-22125 01/29/2007




11.

12.

13.

14.

15.

Township Range Section 1/4 of 1/4 Lot Use
05N 17E 10 SW SE IRRIGATION
Section Acres

Total Acres

Place of use in counties: BLAINE

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

Basis of Claim: Beneficial Use

37-22125 01/29/2007

Acres

15.6
15.6
15.6



Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 32-22i25
OF RIGHTS TO THE USE OF WATER FORM Date Received /[ zd[&F
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number " So79248
NOTICE OF CLAIM RECE) v, o
TO A JAN 18 2007
iy L A ('-_’:
WATER RIGHT DEPT, oF Lrv;r.rsn‘?;i;{;é/ .
ACQUIRED UNDER STATE LAW SOUTHERN R op OES
Please type or print clearly
1. Name of Claimant (s) Chris and Jackie Flanigan Phone _208-725-5980
Mailing Address HC64 Box 8028 Ketchum, ID Zip 83340
2. Date of Priority (Only one (1) per claim) 03/25/1920
3. Source of water supply (a) Unnamed Stream
which is tributary to (b) Sinks
4. a. Location of existing point of diversion is: Township __ 05N Range _ 17E Section 10 ,
SE 1/4 of SE 174 of ___SW 1/4, Govt. Lot, B.M., County of BLAINE

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,

Govt. Lot B.M., County of

ending point is: Township Range Section , 1/4 of 1/4 of

1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),
Including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. __Unnamed spring seepage flowing into natural channel has been

intercepted by the Oregon Guich Ditch and utilized on same lands as 37-2168A.




6.

Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For irrigation purposes from __04/15 to _10/31 amount __ 0.31 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 0.31 (cfs) and / or(b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.
9. Non-irrigation uses; described fully (e.g. Domestic:list number of households served; Stockwater: type and number of
livestock, etc.)
10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.
NE 1/4 NW 1/4 SW 1/4 SE 1/4
TWP | RNG | SEC | NE 1/4 | NW 1/4 | SW 1/4 | SE 1/4 | NE 1/4 |NW 1/4 | SW 1/4 | SE 1/4 | NE 1/4 [NW 1/4[ SW 1/4 | SE 1/4 [NE 14 |NW 1/4[ SW1/4 [ SE1/4 | TOTALS
05N 17E| 10 15.6 15.64

N

1

Total number of acres irrigated

15.6

11. In which county (ies) are lands listed above as place of use located? Blaine
12. Do you own the property listed above as place of use? Yes X No

If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.

37-2168A Or None []

14. Remarks:

Unnamed spring seepage flowing into natural channel has been intercepted by the Oregon Gulch Ditch and

utilized on_same lands as 37-2168A.

Last Name

Ident. No.




15. Basis of Claim (check one)  Beneficial Use _ X Posted Notice License
Decree

If applicable provide IDWR Water Right Number

Permit

Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)

(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) I/We ] do [X] do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct. /
H)W Date J//7/C7_7

Signature of Claimant (s)

s / /Oyrﬂx/ Date /Z/ Z/ 07

For Organizations: | do solemnly sw%Lr of affirm that | am

Title

Of . that 1 have signed the foregoing

Organization

Document in the space below as of

Title Organization
And that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho / or )
4 . )ss.
County of _PoLANW% )
Subscribed and sworn (or affirmed) before me this \J)(A\' day of j A ad—r A 208 %

Notary Public ﬁé‘vu W ZSNmam

Residing at Et/&bﬁ% COUUY;L DA &

My Commission Expires ‘Jelﬁ(z.\/onM‘L |5, 2013

Please Print Name

Notice is hereby given that |,

. give will be acting as attorney at law on behaif
Of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing
above should be mailed to me at the address listed below.

Signature

Address

Date

Last Name Ident. Number




GIVE@)P}J}SLEY

LAW OFFICES

601 W, Bannock Sireel

PO Box 2720, Boise, Idaho 83701
TELLEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www givenspursley.com

CHRISTOPHER H. MEYER

DIRECT DIAL: 208 388-1236

CELL: 208 407-2792

EMAIL:  chrismeyer@givenspursley.com

Mr. Kelly K. Christensen

Senior Water Resource Agent
Western Regional Office

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Gary G, Allen

Peler G. Barlon
Christopher J. Beeson
Clinl R, Bolinder

Erik J. Bolinder
Jeremy C, Chou
Wiliiam C. Cole
Michael C. Creamer
Amber N. Dina
Ellzabelh M. Donick
Kristin Bjorkman Dunn
Thomas E. Dvorak
Jeffrey C. Fereday
Justin C. Fredin
Marlin C. Hendrickson

October 27, 2009

Re:  Chris and Jackie Flanigan Water Rights

Dear Kelly:

Sleven J. Hippler
Donald E. Knickrehm
Debora K Kristensen
Anne C. Kunkel
Jeremy G. Ladle
Michael P, Lawrence
Franklin G. Les
David R. Lombardi
John M. Marshall
Kenneth R. McClure
Kelly Greene McConnell
Cynthia A. Melillo
Chrislopher H. Meyer
L. Edward Miller
Patrick J. Miller

Judson B. Montgomery
Deborah E. Nelson
Kelsey J. Nunez

W. Hugh O'Riordan, LL.M,
Angela M. Reed

Justin A. Steiner

Scoll A. Tschirgi, LL.M

J. Will Vann

Conley E. Ward

Robert B. While

RETIRED

Kennelh L. Pursley

James A. McClure

Raymond D Givens (191 7-2008)

It appears that the Department’s online records do not consistently reflect Givens Pursley
LLP as the attorneys for the following water rights owned by Chris and Jackie Flanigan:

W
37-2168A * 37-2168C ‘“Pé
37-12219 %4 . 37-8870 v+ ®

[
37-22121"°

37.22125 ™

Enclosed is a copy of the Special Power of Attorney for Water Rights executed by Chris
and Jackie Flanigan on April 25, 2008. Please update your records accordingly to ensure that I

receive notice of any activity regarding these water ri

through these rights.

Sincerely,

~

Christopher H. Meyer

Encl:  Special Power of Attorney for Water Rights
cc; Chris and Jackie Flanigan

Jill Eshman, Esq,
CHM:ch

9582-1_694190_1.DOC

ghts. Thank you for your help in sorting

T

SeCe



SPECIAL POWER OF ATTORNLY
FOR WATER RIGHTS

- Chris Flanigan and Jackie Flanigan, husband and wife, whose mailing address is HC 04,
Box 8028, Ketchum, Idaho 83340, hexeby appoints the attorneys of Givens Pursley LLP, 601
West Bannock Street, .0, Box 2720, Boise, Idaho, 83701, as their true and lawful attorneys for
the purpose of signing on their behalf the following forms for submission to the Idaho
Department of Water Resources and/or any Court undertaking an adjudication of water rights
held by Chris Flanigan and/or Jackie Flanigan:

1. Notice of Claim to a Water Right (including late claims and/or amendments of
claims);

PR Application for Amendment of Permit to Appropriate the Waters of the State of
Idaho;

Notice of Change of Water Right Ownership;

Request for Extension of Time to Provide Additional Thme in Which to Submit
Proof of Beneficial Use for a Water Right Permit;

R

Notice of Protest;

2

Application for Transfer of a Water Right;
Proof of Beneficial Use;

Application for Exchange of Watet;

2 =

Application for Extension of Time to Avoid Forfeiture of a Water Rigﬁt;
[0.  Application to Sell or Lease a Water Right to the Water Supply Bank;
I'l.  Application for Temporary Approval of a Water Application:

12, Application for Permit to Appropriate the Waters of the State of Idaho;

13. Pleadings submitted to any Court undertaking a general or special adjudication of
water rights held by Chris Flanigan and/or Jackie Flanigan; and
14. Any pleading or other document in support or {urtherance of any of the above.
All may rely on such authority. This Special Power of Attorney shall be effective untif
revoled in writing by Chris Flanigan and Jackie Flanigan,

For purposes of the exercise of the powers herein granted, the facsimile signature of said
attorneys shall be lawful and binding and any person may rely upon such facsimile signature as if
it were an original.

[End of tex(]

SPECIAL POWER OF ATTORNRY Page 1 of 2
S.\(_EI.HENI'S\D.‘?S?.\i\l-‘lnnigml Spieeiat POA-GO0) DOC



IN WITNESS WHEREOF, we have executed this Special Power of Attorney effective as
of the last date noted. ’1 —

Dated: 7’4 /{" ‘1//(} }( — }‘ c o

Chiris Flanigan- 7
Datcd:_.jl‘/..-f.l“ (1% ¢ ) ek . A Laau } 2y )

Jackic Flanigan

ACKNOWLEDGMENT

State of __ | DA )
_ ) ss.
County of _ (A |ai7 )
L ' ;
Onthis (') day of f‘\‘prf--u , » in the year of 2008, before mc _‘*i_ L= Dlinama)

g 8 DOTALY public, personally appeared Chris Flanigan,
known or identificd tp npgy the person that executed the above instrument, dnd
acknowledged to me.the ted the same.

ROTAR) /
- g a /!r !\;p\l {

pUBL\o 5 f oS / . - . - - |

oy e WO Notary Public for_ I it & 1DALo

#op whe® Residing at P (- P T
REE My Commission Expires {32, 12 201 ¢,

Statcof | DAV )
. ) oss.
County of oL )

e

On this //L dayof Q.. ,inthe year of 2008, before me AUL Vv
» @ notary public, personally appeared Jackie Flanigan,
known or identified to me to be the person that executed the above ingtrument, and

acknowledged e he executed the same,
\“‘ - k‘
SV v

S % /W A
s OTARYy s /) \ L
s \© _.',:': Notary Public for 5y ce 0% VoM .
2 %, PuBY* $o § Residing at 1t v 00y 5] o
- o o o ~ 4 e ’ YL
*,,:f’;;;;éu(;-"\'o\;‘,s‘ My Commission Expires iz, 1) o5
Bk o

SPECIAL POWER OF ATTORNEY Pape 2 of 2
SACLIENTSWOS820 ) Flanigan Special POA-0001 POC



BROCKWAY

ENGINEERING

PLLC.
Hydraulics
e
Hydrology

Water Resources

CHARLES E.
BroOCKwAY,
Pu.D., P.E.

CHARLFS G.

BrockwaAy,
Pu.D., P.E.

2016 NorTH
W ASHINGTON
STREET ® SUITE 4

TwiN Farls,
IpAanO 83301

2087368543

FaX: 73628506

RECEIVED
JAN 18 2007

DEPT. OF WATER RESOURCES
SOUTHERN REGION

January 18, 2007

Mr. Allen Merritt

Idaho Department of Water Resources
1341 Fillmore St., Suite 200

Twin Falls, ID 83301-3380

Re: (2) Notice of Claims for a water right in the names of Chris and Jackie
Flanigan.

Mr. Merritt,

Enclosed are two beneficial use claims, one for irrigation, and one for
stockwater use in the names of Chris and Jackie Flanigan. Seepage water
originating from a spring in the SE Y SE ¥4 SW % SEC.10 T.OSN R.17E,
Blaine County, Idaho, has historically been diverted for irrigation and used for
in-stream watering of stock in the SW Y4 SE ¥4 SEC.10 T.05N R.17E, Blaine
County, Idaho. A narrative in support of these claims is attached and an

affidavit also in support of these claims will be sent to IDWR as soon as it is
made available.

Variable fees associated with the irrigation and stockwater claims have not
been attached because to the attached claims’ place of use and nature of use
are identical to those that have been paid for under 37-2168A. A filing fee of
$100.00 U.S. dollars is attached (Brockway Engineering Check # 6873).
Please copy our office on all correspondence regarding these two water right
claims. If you have questions or comments, please don’t hesitate to call.
Thanks and have a great day.

Sincegely,

Zach Latham, Hydrologist

Attachments: (2) Notice of Claims for a water right
1969 aerial photograph of claim POU
Narrative and exhibits in support of (2) water right claims

Cc: Chris and Jackie Flanigan
Jill Eshman



l

? Flanigan, Chris and Jackie

1 T.O5N R.17E SEC.10 SWSE Legend

¥ 8/9/1969 AERIAL PHOTO
Benificial Use Claims-
Irrigation, Stockwater

8-9-1969rec.jpg
Value
High : 255

0 0.025 0.056 0.1 Miles
BROCKWAY ENGINEERING, PLLC- ZL 1/18/07 e e S B B S g | Low: 0
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NARRATIVE TO NOTICE OF CLAIM TO A WATER RIGHT
FILED BY CHRIS AND JACKIE FLANIGAN
REGARDING THE MATTER OF
STOCK WATER USE FROM A SPRING FED CREEK
ON THE FORMER GRAHAM RANCH LOCATED IN
T.O5N R.17E. SEC10 BLAINE COUNTY, ID

Chain of Title: In June of 1999, Chris and Jackie Flanigan (“Flanigans™) purchased
what is now known as Lots 1, 2, 3 and 4 of the North Fork Subdivsion First Addition,
according to the official plat (attached hereto as Exhibit “A”) thereof, recorded as
Instrument No 529595, records of Blaine County, Idaho, and located within HES 123
and 124, Township 5 North, Range 17 East, B.M., Blaine County, Idaho. Prior to
ownership of the Property by the Flanigans, Claire Kendall Bailey and Lynn G. Bailey

owned the Property; and the owner prior to the Baileys was Alexia Maresi Haller.

On October 4, 1976, Alexia Maresi Haller purchased a portion of the property
then known as the Graham Ranch from the Estate of Caroline Graham, as represented
by the Executor of such estate, Everett B. Taylor. A copy of the Executor’s Deed is
attached hereto as Exhibit “B.” By title records provided by Blaine County Title, the
property Alexia Maresi Haller purchased from the Estate of Caroline Graham, is
located in Township 05N, Range 17E, Sec.10, and was formerly known as Tax Lot
7579; the same property is now known as Lot 3 of the North Fork Subdivision First
Addition, according to the official plat thereof, recorded as Instrument No. 529595,
records of Blaine County, Idaho (the “Property”).

Caroline Graham became a part owner of the Property on title with her husband,
Lowell L. Graham, in 1945; however her husband had first acquired the Property
1920 (a copy of the Warranty Deed is attached as Exhibit “C”); prior to the Lowell L.
Graham’s ownership there were two prior owners from the time when it was
originally patented by the United State to its first owner in 1916 (a copy of the patent

is attached as Exhibit “D”). Caroline and Lowell L. Graham are now deceased.

Spring Water & Prior Beneficial Use: The spring at issue originates on the forest
service land to the west of the Property located within Township 05N, Range 17E,
Sec.10, NE %, SE %, SW Y%, Blaine County, ID. The Affidavit of Alexia Maresi

NARRATIVE TO NOTICE OF CLAIM OF WATER RIGHT BY FLANIGAN Page 11032-003/1940-revised-ZL-11-17-07.doc



Haller supports the claim of beneficial use for stockwater and irrigation on the
Property prior to 1971. Irrigation is evident based upon the photo taken in 1969
which is included with the two Notices of Claim.

NARRATIVE TO NOTICE OF CLAIM OF WATER RIGHT BY FLANIGAN Page 21032-003/1940-revised-ZL-11-17-07.doc
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14 UVESIOCK GRATING Of 800 RiND 13 PROMSITID OW TLOPCS He SICESY OF FIVC PEACINT (3%).

20. WG GAME AND OTHOR WLOUFT ODREDATIONS ON OMMasNTai PLANTS aMC GARDEM 48( AMTICWAICD AL MAY aap DTHER
u-uvw FILD SHOXD O STORED AND FED B A MANMER FWAT DOC WOT ATTRACT ING Gadl AMD OTH{N WHDLFE mml 14
LOT OWNES 50 COMTAOL M WILDLFT OLPRIBANON Bn AC

CORDMNCE WITH ANT
Acmlu OR WACTIONS PRCSCEBID &Y DAMO FISH AND CAMI  FURTRUR, 14€ FUTOMG OF CAME SPECHS OR mmvwv -um( L3
PROHIBITLO

1 AL PETS DeOLO B KEPT I -OOORY, KLMMILLD, 0 AV AL [hES Al PET OO0 JMOLAC B STORED AMD FLQ ™
Auun(nnmml::ovm‘lu: Mm(mulxwll.lmm&mlmrm AL B TR

IPORSRNITY OF mvm-vncummm ACCOMDANCE WOTH ANY ANC AlL ACTIONT OR NACTIONS
n(sclmnnownu

22 FORCMIG SHOULD B KEPT 'O & WSMAOM FOR THL PURPOIE OF FACIITATING ¥aLDLIL 74534GH THLGH TNL ANA. 10 MO
CXTENT FINCING IS ADDED T W4OMAD B 'O MIAMD FTSM 4ND QAME STAMOARDS. OF 4 POST aND RAX DEVIGN wWiTu o BaZiRm 100
RAL FUGHT OF 42° AND A WShuUN BOTION RAN. HIIOHS OF 187

13 RONCOMORMGRG USES OF InE MROPERTY MMMOWTILY [0 THE NONTM Of THE SUBDOTSON [X)S13 AS W NI AT wiMOr,
AND MAT CONTINE FO ENXT

26 GGATON WaH R BGH!S SAALL BIMAN AND BL APPORTIONID WATM (D73 1, 3 & A OR T PRCHIRIY ADLCINT TO Tig
HORTA WD SHAL @I APPONTIONED 4T 1 MNE DVSCRCTION OF THE OWRER Of SUCK RICGNTS,

23 TS TQ ASD BITWEEN G.LS WORUMINTS AR (N RAD' B3 DANO CENTRAL ION{ 4T GME USING FARAMETING PUBLDHD FoR
CONTROL POBYT “WESI2a-1*

M A 15-FOOT WOL WATERUAE CASEMENT 1S GAANTED WITHOX LOT 2 TO SEMLFIT (0T 3 AS SHOWN HEmLOM

HEALTH CERTIFICATL

Sonliory restrictions o raquired by hmm: cu- Tirs 50, Chepfer 15, haes
been satsfied. Santtory in it

ar
aho Code Tite 30, Chooter 13, s.:«on sn 1325, 3y Me lmuancs of o
ceritficate of disepprovol.

vore {1~ 14- 2005

_ South Central Giatrici Reatth Dupt .

u
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NORTH FORK SUBDIVISION FIRST ADDITION

OWNER'S CERTIFICATE

KNOW ALL MEN 8Y THESE PRESENTS that CHRIS FLANIGAN ond SACKIL FLANIGAN,
husband and wite. do hereby certify ™ot they are the owners of thres porcels
at iond described a1 foliows:

Parcal |

Lots 2 & 3, of NORTH FORK SUBDIVISION, occarding lo ihe official plat thereot.
recorded o3 Inatrument No 229263, recorda of Bisine County, Kaho

Barxel 2
TAX LOT 7879

A paccel ot land loccted within H.E5. 123 and H.E.S 124, and clso within
ursurveyed SecHon 10, Township 8 North, Ronge 17 fast, Boise Weddian, Blains
County, idoho, mare parlicularty described by metes and bounds oy follows:

Commencing ot a U.S.F.S, brass cop marking carner Na 3 of sald HES 123,
1aid cormer lying N1&E32'00°W, 294991 feet from Corner No. 4 of said MES.
123, thenice S18°32°00°E, 809.69 feef ciong the westerty boundary of sadid
H.ES. 123 fo the southerty corner of the North Fork Subdivisian, which point is
the TRUE POINT OF BEGINNING.

Thence NAZ'12'38°€, 740.00 feel olong the southerly boundary of salkd Norlh
Fork Subdivision o fthe southedy corner of Lot 1, sald North fork Subdivision;
thence NS2°13'32°(, 402.39 fesl olong the southerly boundary of soid Narth
Fork Subdivizlon to the sasterly corner of said Lot 1. said corner lying on ihe
weslerty boundary af Idoha State Highway No. 7%;

thence S3314°46°E, 5533.77 tes} olong sald wemterty boundory of koha State
Highway Na. 73 to the sasteely corner common lo Tax Lots 7579 and 3308;
Thence $65°25°39°W, 1225.99 fee! along the boundary common t Tax Lofs
7579 ond 3308 to o point on the westerty boundary of soid W.E.5. 123
thence N8 12°00°w. 287.98 feet olong 14ld boundary to the True Polnt of
Beginning .

forcel ¢
TAX LOT 3308
A parcel of Jand located within H.ES. 123 and H.ES. 124, ond also within

unsurviyed Seclion 10, Township 3 North, Ronge 17 Eosl. Bolse Meridian, Blolne
Counly, ldoho, more particularly described by meles ond bounds as follows:

Commencing of a U.S.F.S bross cop marking corner No. 3 of soid H.ES, 123,
sakd corner lying W18 32°00°W, 2949.91 feet tram corner No. 4 of said M.E.S.
123; thence S18°32'00"C. 897.67 (oot to the TRUE POINT OF BEGINNING

Thence N65°25'397E, 1225.99 feet along the boundary common to Tax Lats
7579 and 3508 to o point on the westerty boundary of ldahe Stote Highway No

thence S33713°08°L. 70.24 fest along sald wesierty boundory of idaho Stote
Highwoy No. 75 to the southsosterty corner of Tax Lot 33D8;
thence S59°28°47°W. 1264.39 feet fo the TRUE POINT OF BEGINNING

Pureuant to Idoha Code 30-1334. 1, the undersigned, as owner, do hereby stata
that the Individual lols described in Mis pict will not be served by any waler
system common {o one or more of the (ots bul wil be servad by on individuai wel

The sasernents shown hereom are not dadicoles ta the public, but the right fo
use wokd easements for the Infended purposes is hereby reserved forever. Mo
structuree other thon for such ulilly and ofher designated uses are fo be
erected within the lines of soid eqsements

It i the Intenlion of the undersigned fo. and they do hereby Include wold
land in Mg pia?

CHRIS FLANIGAN
L jack -__{*[a.mfard e
JACKIE FLANIGAN

ACKNOWELHXIEMENT

COUNTY OF DA )
sTate of Ihaso ))"

on e LG ™ 4oy o Novermmex 20 05 tetore me.

the undersigned, a Motory Public in ond far said Stal . personally appeorsd
CHRIS FLAMIGAN ond JACKIE FLANIGAN, known or ldentifled to me 1o ba the persom
whose nomae are subecribed 1o the whhin inrtrument and ochnowiedged io me tho!

they executed the some.

IN WITNESS WHEREOF, | have hereunto set my hand and 149! the doy and ysor in
thie certificate flrsl above written.

Wy commissian expices. _ /A0 20O
Residing o Sy, IDasin

Notary Publlc

Instrument # 529595 . I

HARLEY, BLAINE DANG

SURVEYOR'S CERTIFICATE
I, JAMES €. ROBINSON, o duly Registered Land Surveyer In fhe Stote of Idaho, do

hereby cartify that the toregoing plat s a true ond occurate map of the lund surveyed
under my direct supervision ond that K is in occordance with Idoho Stote Code reiating

fo plote and surveys.

Je L
Q:\m(./‘ [. Rablason, P.LS

COUNTY SURVEYOR'S APPROVA!

this ia to cerflfy thot I, Jim W. Koonce, County Surveyor lor Bloine County,
|doho, have checked the foregoing plot and compulolions for making the some
and hove determined that they comply with the taws of the State of Idoho

relcting thereto
\La/%-u  uffes

Date

By

Jim W Koonce

COUNTY PLANNING & ZONING APPROVAL. " ‘b
aing plol was opproved and accepled this _&_ day of ____M’
by Me Blaine_County P & 7 Administrator

The to

COUNTY COMMISSIONER'S APPROVAL.

The forsgoing plal was oppraved and occepted this o 2o soy of _ Mddatamlocss .

2029 _ by Ihe County commissioners, Biaine County, fdaho.

COUNTY TREASURER'S CERTIFICATE
On inis _ A5 day of . 20825, e foregaing plat was

approved ond accepled by the Biaine County Treasurer, Blaine County. ‘daho,

COUNTY RECORDER'S CERTIFICATE

t hereby cortily that this instrumeni wat lited of the request of

ol _. minutes pust o'olock, ___.m.,
on this _____doyob ... 206 AD, in my sffice ond duly
recorded In book __ of plals of page ______ ____

Instrunent Mo ____ = Feeo §_ .

- NORTH FORK SUBDIVISION
s e FIRST ADDITION

LOCATED WITHING TSN, RITE, B.M .,
... BLAIME COUNTY. IDAHO
REPARED FOR. CHRIS & JACKIE FLAN
ORAWN BY: CPL
DATE: t0/28703
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ks EXHIBIT "B" |

’O/‘//M , EAECUTOR'S DEED

inis ceed, made this 30tn day of September. 1976, between fverett &. Taylor
of the County of Blaine and State of ldaho, as exa2cutor of the last will ama testa-
ment of Ceroline Granam, a widuw, deceased, late of Blaine (eunty. State of idano.
nerengfter referred to as executor, and Alexia Maresi, a single perssn, of Blaine
County ami State of [daho. hereinafter referred to as grantee. witnessetn:

@HEREAS. Caroline Graham, late of Blaine County an¢ State o idaho,
decsased. r ner lifetime, made and executed her last will and testament, bearing
gete the |1th day af April, 1974, which will was thereafter. on the 24th day of
May. 197¢. culy pruved and admitted to probate in and by the Magistrate Ceurt ¢°
giaine County, in the State of ldaho. whereby. ambng other things. sne Comsiituled
anG appeinied fverett B. Taylor executor of her last will ang testement. anc
310 tnereby empower execvtor to sell and dispose of real estate belancing ¢
testatrix at the time of her geatn; and

WHEREAS . executor n2s been dusly appointed such executor of saic will and
nas auly qualified amg 15 acting as such executor.

\ow. tnerefore, executor, Dy virlue of tne power and AuiRcritly o him given
i ang by the said last will and testament and for and 'n consideration of Ten
ollars (S13.20) and citer vaiuable comsideration, to hie in hand paid by grantee.
tne recoint wherecf 15 nereby acknowledged, sces hereby grant and convey ¢ grantes.
ner he1es and assigas forewer, all that iract or parcel of iend, Iyimg and be'ng
1 tmz Zgunty 0Ff Bia-ne anc 3tate of ldaho, describec as follows. 10 wit:

Eeg'r &t cor. #5 HES 123 B o

189-47" gast 610°° T T 2 D

\. 520-39° tast 1141.08° to

x. 3oundary 4S 33

5. 330-1&" East along westerly

mnofmsassa' + or -

Tnen L. 857-42" Wes11223.37°

Tnen n. 1a0-47" -est 283' o

point of beginning.

[11.55 acres more or less!
Together wite all and singular, the hereditamentis and appurtenances therete oelenging.
ar 2 any wise appertaining. and all the es:a2te. right, titie, imteresl, Cl2i= and

demand wheisoever. at law or in equity. which (aroline Granam, iestairix. nad

iz whe vime of ner death. in and to the said premises:

i M eiin. €Y Ty Ty
o4 o -

ANNED

4 2008




To have and to hoid the same unto grantee, her heirs and assigns forever.
as “ully and effectually te all intents and purposes in Taw, as ne the executor

mignt. could or cught to seil and convey the same, by virtue of the said last

«ill and testzment above referred to.

And executor, for himself. his beirs, legal representatives and assigns,
3oes naredby covenant with grantee, her heirs and assigns, thal he has not mase.

gome, comm!ited, executed or suffered, anv act or acts, thing cr things, whatscever,

. means of which the above described land. or the title thereio, o° any par:

Treredf. 0w 1S, OF @iy at any Uime heredfter be, impeachec, charged or incusbered

~ anv manner whaLSOever.

(% &1 TKLSS WMEREDF . Cverett 8. Taylor, as executer of the last will and
cectarent of _aroiine Granaz. deceased, has hereunto sel his “2nd and seal the

Sy 272 yedr T:i1r3t apove writtien.
" " X ESTATE OF CAROLINE GRAHAM, DEC'D.

8y {'—"'%_hff—r’— : $ -
j verett B. Yaylor, txetutor of the last

will and testament of Caroline Graham.

STR7: W 10
] &S.
"oty of Blatne

e tme 30tr Jay of Sepiember. 1376. before me persomally appeared
Iverett 3. Taylor e.uc:wr o?‘me jast will and testament of Caroan Gratae,
“sceased. o Pe known to be such executar and to be the persan described n and
WO Shncciees The foregoing nstrument, and acknowledged that he exgcu:ed the same
2¢ %% meeotey of the last oil] and testament of said Caruline Grahaw. Jeceasec.
1y froe JCL nd deed.

ﬂuq Publiic ?of!m 7 o
Residing at: i

m
-
i~

CUTOR'S DEED |

Y ANNM
y AN

i

ED



: EXHIBIT "C" |

j[o]:4 /5;);1
$0.45270, HABSLETY MRED,. L{ -
JOHN &, FIURE TO TOVFLL LeGhiiall Ev . ~7-20

Pila THREIEON

Hade Lhiz 25th day of ILareh in the zeur of our Loxd
oot L osgumd lae bundred ami Tuonty between John A,sturm, = Bachelor, of Jerome, Uounty
of Jevome, dtate o7 Leho L - rarty of the “irat part, and Lowell L.Grahnm and Charles E.
Jones, o1 Jorome, County of Jorome, Jtete of Ivtho, the varties of the seecond ™ rt,

GITHEG3ERH, Thal asid »arty of the firat part, for and in consideration

af the sum of Thirty Tive Hundred (U3,800.00) Dollsrs Jantnl woney of the Usnited States
of Imexicy, to him In Saad puid by sald parties of the sevaud vart, the receint wheroof
Lo LEro by sclnoulodped, has granted, barguined wod old, and by thesme preocnts do grent,
Largain, sell, evwey i eonfirm untoe the said narties of the second part, sad ta thelr
e lrs g ausisne forever, o111 the following deseribed re:l eatute, situated in Nlaine
Counsy, Id=na, te uit:

arbraclig o portion of foinunip five llorth of fange soventeen Eumt
uf tne Bolue Leridian, laaho, rore garticulurly bounded und descriived se Tollows:
Sepirning st coravr lo, 1 from wrieh U,s. Location Homument No. 122 hears rorth
gev nly Gugrees, #$ix pinubes west oze and twenly-el nt-hundredths chaing distant,
thenee zouth forty-three degreea, Tive minules east sixty, iz und eirhty-nine-hundredths
ehedsa o vorver Ho.2; thenee pouth forty-filve deprees, Lhirty-one minutes weat twenty
Five nno alxty-six bundredtha c¢haine to Corier flo, 3, thener Horth Fifiy-onc deprees,
slxlesn minitos weat tee ly-eipht and “ineteen hundredths chuine to coraer Ho. 4; thence
nortn « liruteen degrees, Torty-seven mirmtes west Torty-four wnd seve nby-one hundredthe
whuing ta Carner Yo, 6, thener north Fifty-twe degroes, flfteen minutes east elceven
wia Wsenty-four hundredtia chuing to curner Ho. 1, the place of beginning, cosntaining
one hundred Cifty-eipht 2ol geventy-nine hundredths weres, accordine o the o figial
plat of the survey of the said land.

Also w1] weter rijbhts copurterunt to, < pertaining and belonpine to Lhe
heredn deseribed Taad; subleet, however,to u moriys: e sade and execented by ‘howss K.
Privogar wnd Dors D.Sriaegar, husbend wund sifr L0 Unton Central Live laswrance Company,
Weleh MOTtgace 18 hercby assumed by the punranlees hercin snd which agree to pauy us
additionel eongidoratic: 1o Lae above mentiowod.

JOuEARLK, vith #1)l and ingelar, the Lenements, heredilanonts snd aprur-
teninces tievelto velousine or in anpalse appertaining, Lhe reversion und revercions, re-
mzinger ol versiaders, rents, losues snd profits toereof, and al) estmte, right, title
acd interest in «nd Lo the suid eproverty, wa well §q law an in couity, of the sxid parly
of the Tirat nart:

FO HaVE SNT PC HOLD AYY wew aieewiar thy aliove meniioced sind deseribed

prepioes, Looetier wiln Lo arpurteaanees, antd the rartica of the gecond nurt, and to their
zelrs o wsdlpgna forever. and the unda nayty of the fivet part, und Wiz heire, the
g:id p oo kses In e culet and peacesblc pogsession of the said rerties of the sec i parties,
belrs and esglgna, apeiast the suid varty of Lhe Tiret purt, wimd hin heirs, and spuinot <11
el CVETY Perd o wod neryans wvhomsoever, TasMmlly elaiming or tn ¢ladim the seme shall
and 2111 durrant snd by there presents forever Dafend.

I STTHES . 9T RO, The said party of the first part has hereunto set

15 b and sedl the dny cnd yenr Tirst above written.

ﬁﬁﬂ%‘;‘a.ﬁ.‘i iad wod felivered In the Preecise of

John A.sturm  (zeal)
dtn'c of Laubo, )
¥ <Ll H

Cousty of Jerome,) SCANNED

Ui bile Zoth doy of Uarch in Uhe your 1920, hefore me Henry H.Hall, JAN Uy 2[]08




. EXHIBIT “D"

ez U S PATENT RECORD HOMESTEAD

@ W QhOREL R o PIUTOAND. RIOZD p—

THE UNITED STATES OF AMERICA.

For At to WHOM FHESE PreskERTS SnAbL ©ome, GREETING:

o ﬂa'fﬁ’mm?" STATES
AMEMICA
o
T. V. vrinegar.
Hoonsenstwinh Consisussaie Nos )

AR A TN \ WHEREAS, T here has- oo depostoed so

el m

Covawrnl bt tilliee i L Patterd- Seseesa Certilicate of the Resister o the bavan Oflioe

posited in the General Luud Orrice

Neveaslond ar the resgemst o &
ityiter Touno, has been whawchy it apposirs that. parsmand o the Vel vl Oonga

W, 4. deorga,
April 6, 1914, 4 1o

w 2 webnck Poal
Bbcine Conmiy Reovrds, Thowas F. Briuegsr.

T Savwry Horestonds 1o Actnad *citdors oo the Patdee Do

 § ‘
Apspracry M:lou 7.Ihn/.‘l,'7'-".'

and the ens supricscocod therere, the cioini o

Goa, A, Maleon,
Conndy Reoneder

tns Bvee entobidisticd st sindy vonsamemated, o contanminy to law oo s

. U, E. Snrvey No. 123, embracing a portion of T™wasnip
"1, L. George.

M ] eive dorth or Runge seventeen east of tne Bolse Merlolau,

Tdeho, roareparticilerly bonuded sud aeser'bed ss rollows: Beglamlng at coruor Ho. 1, from
wifeh 11, 0. Loeution Morwent Ho, 123 bears north seventy deygrees, six mluoutes west one
and twenty-eol ht-hundredths chelns distab; thence south rorty-three de, rees, iive miiwtes
east sixty-six ena elgnty-nine-hundredtihs chslus to coruer Ho. 2; then:e soutn rorty-

flve degress, thirty-ouo mimdes wost tweuby rive wna sixty-six mindroaths chalus to
coruer Ha. 3, theuce North rlrty-one deyreaes, sixtoen l_lmt.ca west twanty-elght and
nlustean-hundredtiia cheins to corasr Ho. 4; thenee uorth el hteeu degraes, rarty-

seven miuutes wost rorty—f mr sua scveaty-one mmadredths chalns te coruner Ho. 953
theacenorth rirty-two de.rees, . 1rteen aluutes esst eleven end twenty-rourhunoreduis
shelns to cor:er No. L, theplece orbe, luliy, contalulug ouws undred rirty-eight sno sevent

vine handrodtiisacres,

et e the Oificiad Plat of the Survey o the soid Land, retarood to the Geueral Lagd Oifive by the Surveveor Geooad
NOW, KNOW VE, Thae there s, theeelore goamtend byt Uaited Stanes aio the sand
¢latlment il traer ot fagd abiove describud
Tor HAVE AN TO Hei b the sabd toncd of dad, with Lhe spgaitonciees llem':alru%wh‘ﬂn& alatmant
¢lelment amtto W™ leirs amid ;vuq_-n../:.;;.-... strhies
aun vested gasd sevrsed water vights S0 miaieg. agteafoseal, mantactaring or atler parpescs, il rgghts o ditolics amd aoseiyain
e ovimcbion wille such water vighits, as may be rocogaived sod wckpowialsed by the hwal castoms, kews and devisins o Gty
adser sutliens bor Ll diehit ook Lo porsspaisctsse of - veis or hwde, (0 catenvt duei vonioave fiin wre Cherefiomeshonis the—same e o
skt aata i teiset tlie peciises dreliy. gratedo na proovided by dew. Al thre o reserved trom Ui Bsds oot granied
Wi war ehervoy wor dditohios e catinets comot rmetond By 1l sanibsite of the Undiod States
IN PESTIVOXY WHEREOF, |1 Woodrow ¥llson Fresidvnt i the t
States oof Auwrien, hive cosed thoe Latters to e aede Patent, sud tie Neoal ot lat Ciencral

CHBoe e b ercuute atlised,

z p GENQQ‘[ Vaven wpder sy Bood o e Ciy ol Washizgion, ts seventeanth
Wit \ iy ool March in the vear wi wor Lord one thotesisd nins ba
ISEALI | n o o
- — / et Sixtaen. , sneed o e Tadepeticlomos ol i { mdicd Seor
<. o/ o o rortieth
“'D oﬂ‘° v brsersdeed amd
BY THE PRESIDENT: Vioouraw ¥ilson
Hecorded Patont Humbor 519455, sy M. Py LeRoy . Sver
L. Q. G, LQI‘P Kecorder ol the Cencrand Lo

Recordied ok, Vol Page

: SCANNED
J-‘\. Nn y 7.'”9




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Subcase No.: 37-22125

Case No. 39576

STIPULATED ELEMENTS OF A

)

)

) STANDARD FORM 5
)

)

) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT:
Jackie and Chris Flanigan

Christopher H. Meyer Date
Attorney for Jackie and Chris Flanigan

1D

CONCURRENCE: IDWR CONCURRENCE:
' /-/KDF

Kelly K. Christensen Date Nicholas B. Spencer Date
Sr. Water Resource Agent Deputy Attorney General
Attorney for IDWR

STANDARD FORM 5



10/27/2009

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-22125

CHRIS FLANIGAN
HC 64 BOX 8028
KETCHUM ID 83340

JACKTE FLANIGAN

HC 64 BOX 8028
KETCHUM ID 83340

SPRING TRIBUTARY: SINKS

633+ 0.120 CFS

03/25/1920 /{ 2

TOSN R17E S10 SWSWSE SESESW Within BLAINE County

PURPOSE OF USE BERIOD OF USE QUANTITY
IRRIGATION 94435 05/01 10/31 o33 0.120 CFS

IRRIGATT I I

TO5N R17E S10 SWSE 56 6.10
56 6.10 ACRES TOTAL
igh list el e limit irrigation o ombi t o
es _in ingle ixrigat . Combined Right S, : -
~-2168 [} -

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form 5

PERTY IS A PORTI & 4.

37-22125



10/27/2009

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL:

37-22125

CHRIS FLANIGAN
HC 64 BOX 8028
KETCHUM ID 83340 I

L&fu
s, .
JACKIE FLANIGAN 2 &y o
HC 64 BOX 8028 qu *n(tjﬁ,.
KETCHUM ID 83340 ’ e
Oy

a>

-

99

SPRING TRIBUTARY: SINKS

0-+11 0.120 CFS

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 3.5 afa per acre at the field headgate for
irrigation ot the lands above.

i e : bined with Richt 2 3721685 shall ‘a
ne—mers—than—02-cfs per acre.

03/25/1920

TOS5N R17E S10 SWSWSE SESESW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION £4/15 05/01 10/31 O0-+1% 0.120 CFS
IRRIGATION in BLAINE County

TOS5N R17E S10 SWSE 5+6 6.10

5+6 6.10 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 13.

acres in a single irrigation season. Combined Right Nos.: 37-2168A,
37-2168C, and 37-22125.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM - Beneficial Use

PROPERTY IS A PORTION OF HES 123 & 124.




11/13/2008

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-22125
CHRIS FLANIGAN

HC 64 BOX 8028
KETCHUM ID 83340

JACKIE FLANIGAN y._ERH_-‘I
HC 64 BOX 8028 0 8y
KETCHUM ID 83340

!/~ /3-0%

UNNAMED STREAM TRIBUTARY: SINKS
0.110 CFS

This right when combined with Right No. 37-2168A shall provide no more
than .02 cfs per acre.

03/25/1920

TOSN R17E S10 SWSWSE Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 0.110 CFS

IRRTGATION in BLAINE County

TOS5N R17E S10 SWSE 5.60

5.6 ACRES TOTAL

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peoint in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



Christensen, Kelly

From: Christensen, Kelly

Sent: Thursday, June 11, 2009 1:33 PM
To: 'Steven M Spencer'

Subject: RE: Flanigan 37-22121 & 37-22125

Regarding 37-22125, the irrigation right. They are asserting that the point of diversion is on Forest Service ground. They
describe it as a spring development piped to a cistern and then via pipe and/or ditches to the POU. The POU is well
within the privately owned ground and should not create any problems.

My question is, do you have a problem with the POD being on Forest service ground? Location is Sec 10 SESESW
approximately 225 ft into that Q/Q.

From: Steven M Spencer [mailto:sspencer@fs.fed.us]
Sent: Monday, March 23, 2009 2:32 PM

To: Christensen, Kelly

Subject: Flanigan 37-22121 & 37-22125

Kelly, these maps may be useful to you in these two subcases. Hopefully you can keep them on the private land. If they
start to cross the fence onto federal land please let me know. Thank you.

Steve Spencer

Water Use Specialist (208) 365-7055

USDA Forest Service (208) 365-7037 FAX

1805 Highway 16, Room 5 e-mail; sspencer@fs.fed.us
Emmett, ID 83617




OWNERSHIP ISSUE

It is my understanding that all of the POU for 37-2168C and a portion of the POU for 37-2168A is
owned by a different legal entity (Boweta LLC). Although Boweta LLC is controlled by F lanigan it is a
separate and unique owner. This creates overlap issues with 37-22125. It is my understanding that both
parcels are currently and historically operated as a common system rather than being managed on an
ownership basis.

One possible solution would require a reassessment of the recommended POU for both 37-2168A
and C. As the claims are based upon the same licensed right I feel that it would be reasonable to modify
the POU for each right to reflect the ownership boundaries. As it stands if Boweta were to submit a change
of ownership 37-2168A would have to be split creating two rights based upon 37-2168 for the Boweta
property. This approach would not require any amendments to the claims as 37-2168A would be reduced
by that portion going to Boweta and the recommendation 37-2168C could be increased by the same
respective acreage. The claimed POU for 37-2168C exceeds the proposed increase in the POU under this
analysis.

37-22125 could then be split based upon ownership and better reflect the actual ownership/overlap
between the two systems and there would not be multiple claims derived from the same base right on either
parcel.

The following aerial representations of the property in question are an attempt {0 visually describe
what was discussed above.

Proposed changes for claims based upon water right 37-2168.
This does not reflect the POU by ownership.
2004 aerial photo

37-2168A V2 Recommended POU

=~ 11 ac
37-2168C V2 Recommended POU
=~ 1.7ac

37-22125V2
Recommended POD

The revised recommendations for 37-2168A and 37-2168C recognize that the ground west of the
delivery ditch has never been irrigated and has therefore been excluded in the V2 recommendation. Also
the director’s report recommendation included a portion of the Welsh property which is also excluded in
this recommendation. e mal aHadh ‘
RE Flanijon.37-22121F 22138

C:\Documents and Settings\kchriste\Local Settings\Temporary Internet Files\Content. Outlook\QK 74HSH5137-2168A and C V2 9%& [ fJ QOG?I 33;«
analysis (2).doc

By Kelly K Christensen PG 1 of2 June 19, 2009



Boweta LLC ownership boundary and overlap area with 37-
22125
Welsh property boundary partly included in the initial
recommended POU
2004 aerial ohoto

Owned by Boweta

37-22125 Recommendation POU
=~ 5.6ac

Owned by Welsh

C:\Documents and Settings\kchriste\Local Settings\Temporary Internet Files\Content Outlook\QK74H5H5\37-2168A and C V2
analysis (2).doc

By Kelly K Christensen PG2 of2 June 19, 2009



Christensen, Kelly

From: Christensen, Kelly

Sent: Tuesday, December 23, 2008 11:11 AM
To: Kelly, Vicki

Subject: 37-22121 AND 37-22125 Flannigan

For the files.

They are planning on filing an obj to 37-22125 concerning the point of diversion location. We discussed it and | will likely
go with what they submit. | am not sure but | do not think an objection is pending for 37-22121.

He also talked about going with other Flannigan recommendations through the SF-5 process. Should be more on specific
claims later. They also said that they have reached agreements with the respondents so things should be able to move
forward without further major battles.

Kelly K Christensen

Sr Water Resource Agt
Boise, Western Region
(208)-334-2190



Christensen, Kelly

From: Christensen, Kelly

Sent: Wednesday, November 05, 2008 7:13 AM
To: ‘chrismeyer@givenspursley.com'
Subject: 37-22121 37-22125 foliow-up

| want to make sure we are both in agreement regarding the two late claims before | submit a director's report. Please
review the attachment and then provide me with your input.

Thanks

@)

37-22121 AND
7-22125 REQUEST .

Kelly K Christensen

Sr Water Resource Agt
Boise, Western Region
(208)-334-2190



October 24, 2008 by Kelly K Christensen

REQUEST FOR INFORMATON
REGARDING 37-22121 AND 37-22125

2004 aerial photo

I realize that we discussed this early this summer in regards to a potential transfer but I
did make notes on the place of use or the exact route of the unnamed stream channel.

37-22121 was filed for in-stream stockwater use for the unnamed stream. I have
identified the approximate location where the stream channel enters the Flanigan
property. Although I created the northern boarder of the irrigated POU based upon what
I recalled as the stream channel route I would appreciate additional input regarding this
boundary. It is my expectation to utilize that line as the POU for the in-stream use. The
black dots represent the approximate beginning and ending points.

37-22125 was filed for irrigation from the unnamed stream from the point where that
channel is intersected by the Oregon Gulch Creek and gravity irrigation would thereby
carry that water. As things stand I have outlined ground owned by Flanigan and Boweta
LLC however since they are separate entities something needs to be done to resolve this
conflict. I can either recommend the POU on the Flanigan property only or possibly
Boweta could file a change of ownership. I need your direction in this area. I have
included 2 closer views of the area with the various shape lines removed so that the
physical features are not obscured. Please annotate the map and return it to me.

Thanks for your input

W[(MAA e-»m//

37-2218/ 37- 3313 :I/"”’”“f
/)-S5 -08 713297



2004 aerial photo

2004 aerial photo




October 24, 2008 by Kelly K Christensen

REQUEST FOR INFORMATON
REGARDING 37-22121 AND 37-22125

2004 aerial photo

I realize that we discussed this early this summer in regards to a potential transfer but I
did make notes on the place of use or the exact route of the unnamed stream channel.

37-22121 was filed for in-stream stockwater use for the unnamed stream. I have
identified the approximate location where the stream channel enters the Flanigan
property. Although I created the northern boarder of the irrigated POU based upon what
I recalled as the stream channel route I would appreciate additional input regarding this
boundary. It is my expectation to utilize that line as the POU for the in-stream use. The
black dots represent the approximate beginning and ending points.

37-22125 was filed for irrigation from the unnamed stream from the point where that
channel is intersected by the Oregon Gulch Creek and gravity irrigation would thereby
carry that water. As things stand I have outlined ground owned by Flanigan and Boweta
LLC however since they are separate entities something needs to be done to resolve this
conflict. I can either recommend the POU on the Flanigan property only or possibly
Boweta could file a change of ownership. I need your direction in this area. I have
included 2 closer views of the area with the various shape lines removed so that the
physical features are not obscured. Please annotate the map and return it to me.

Thanks for your input



RECEIVED

Christopher H. Meyer, Idaho State Bar No. 4461 0Ct 24 ZGUE
Michael P. Lawrence, Idaho State Bar No. 7288 T OF
GIVENS PURSLEY L WA OURGES
601 West Bannock Street

P.0O.Box 2720

Boise, Idaho 83701-2720
Office: (208) 388-1200
Fax: (208) 388-1300
www.givenspursley.com

Attorneys for Christopher A. Flanigan and Jacqueline Renee Adams Flanigan, Husband and
Wife, and for BOWETA LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 37-2168A, 37-2168C
37-22121, and 37-22125

Case No. 39576
STIPULATION FACILITATING
SFSs

The undersigned parties (“Parties”), by and through their counsel of record, hereby
stipulate as follows with respect to Water Right Nos, 37-8870, 37-2168A, 37-2168C, 37-12219,
37-22121, and 37-22125 (collectively as the “Water Rights™):

1. Christopher A, Flanigan and Jacqueline Renee Adams Flanigan, Husband and
Wife (the “Flanigans™), who are named as Chris and Jackie Flanigan in some documents
pertaining to the Water Rights, are the claimants for Water Right Nos. 37-2168A, 37-2168C,
37-22121, and 37-22125.

2. Some of the Water Rights and/or land to which the Water Rights are appurtenant

may be owned by BOWETA LLC, a Colorado limited liability company.

STIPULATION FACILITATING SF5S Page 1ofll
SACLIENTS\9S82\[\Stipulation Facilitating SF5s {fnal).DOC )



3. The Flanigans own and contro]l BOWETA LLC, a family-owned entity employed
for estate and tax planning purposes.

4, The Flanigans and/or BOWETA LLC also own Water Right No. 37-8870, a
licensed right for which no SRBA claim has been filed, and Water Right No. 37-12219, for
which a partial decree has been issued by the SRBA Court.

5. The Flanigans filed objections to the Director’s Reports for Water Right Nos.
37-2168A and 37-2168C. In their objections, the Flanigans contended that Oregon Gulch Creek
is tributary to sinks. Part “E” of those objections set out the following explanation of the
Flanigans® position:

Oregon Gulch Creek is physically separate from the Big Wood
River. Oregon Gulch Creek is a “dry creek” and does not
discharge to the Wood River during the irrigation season. Instead,
it is tributary to sinks. Administration of this right historically has
been separate from surface rights on the Big Wood River. This

separate administration should be reflected in the general
provisions governing this water right. . ..

6. Tom O’Gara, John F. Stevenson, Bill Molyneux, Pete Van Der Meulen, Grace
Eakin, Gerald Bashaw, and Pepin Corso-Harris (“Concerned Water Users”) and Big Wood Canal
Company (“Canal Company”) filed a combined Standard Form 2 Response to Objection
(“Response”) for Water Right No. 37-2168C.

7. The purpose of the Response was to contest the Flanigans® Objection as described
in paragraph 4 above. Concerned Water Users and Canal Company did not file a response in
connection to Water Right No. 37-2168A, but they have the same concern with respect to the
Flanigans’ “dry creek” objection as to that water right.

8. The Flanigans agree to enter into a Standard Form 5 Stipulation (“SF5”) for
Water Right Nos. 37-2168A and 37-2168C containing the following key terms: First, the

Flanigans will withdraw their claim that the Oregon Gulch Creek is a “dry creek” entitled to

STIPULATION FACILITATING SF5s Page 2 of 11
SACLIENTS\9582\1\S1lpulation Facilitating SF3s (final).DOC



separate administration from the Big Wood River as described in paragraph 4 above. Second,
the SF5s will correct the location of the point of diversion, which has not physically moved but is
incorrectly displayed.

9. Concerned Water Users and Canal Company will execute the above-described
SF5 for Water Right No. 37-2168C.

10.  Concerned Water Users and Canal Company agree not to file any objection or
response or otherwise to oppose recognition of Water Right No. 37-2168A as reflected in the
above-described SF3.

11.  Concemed Water Users and Canal Company agree not (o file any objection or
response or otherwise to oppose recognition of Water Right Nos. 37-22121 and 37-22125 so
long as those water rights are recommended for approval by the Director of the Idaho
Department of Water Resources materially in conformance with how they have been claimed (as
reflected in the water right summaries set out as Exhibits A and B), except that the Director may,
in his judgment, chose to describe the point of diversion for one or both of these rights as the
spring source of the unnamed stream. The water rights shall contain no condition or general
provision regarding separate administration.

12.  Concerned Water Users and Canal Company agree not to oppose or collaterally
attack Water Right Nos. 37-8870 or 37-12219.

13.  This Stipulation is intended to facilitate the final adjudication those Water Rights
now before the SRBA. The Flanigans are free to file a request with the Department to transfer,
lease, or convey all or part of any of the Water Rights in the future, and Concerned Water Users

and Canal Company are free to oppose any such action based on such legal grounds that they

STIPULATION FACILITATING SF5S Page3 of 11
SACLIENTS\9582\1\Stipulation Facilltating SF5s (final).DOC



might have in the future in light of and in recognition of the partial decree of thése Water Rights
agreed to in this Stipulation.

14.  The obligations on the Parties set out in this Stipulation are contingent upon the
approval by the SRBA Court of the above-referenced SF5s for Water Right Nos. 37-2168A and
37-2168C materially in accordance with paragraph 8 and upon the issuance of Director’s Reports
and approval by the SRBA Court of Water Right Nos. 37-22121 and 37-22125 materially in
accordance with paragraph 11.

15.  Except as set forth expressly in this Stipulation, the Flanigans and BOWETA
LLC retain the right to pose any legal or factual defense (including but not limited to futile call)
that they may have with respect to any future delivery call, curtailment, or administration of any
of the Water Rights.

This Stipulation may be executed in counterparts. Facsimile and electronic signatures
shall be treated as originals. This Stipulation is effective only if executed by all Parties.

Respectfully submitted,

GIVENS PURSLEY LLP

Datea: _ YA 24; 2008 By: MM#W

Christopher H. Meyer

Attorneys for Christopher A. Flanigan and
Jacqueline Renee Adams Flanigan, Husband and
Wife

GIVENS PURSLEY LLP

Dated: s 4‘ )

Christopher H, Meyer

Attorneys for BOWETA LLC

STIPULATION FACILITATING SF5s Page 4 of 11
SACLIENTS\OS82\1\Stlpulation Facilitating SF5s (final).DOC



Christensen, Kelly

Subject: Updated: Check o t 37-2168A, 37-2168C. Initial hrg coming up July 1 on

associated rightd 37-22121 & 37-2212 Mo v/ 20
We,yﬁ‘ g u.»f' (oo d] H_ 0/ 8

Start: Tue 6/9/2009 9:30 AM '

End: Tue 6/9/2009 10:00 AM wa& C,&u/ﬁv @’f
Show Time As: Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Required Attendees: Christensen, Kelly



GISTRICT COURT-SHBA |
Fifth Judicial District
~ounty of Twin Falls - State of Idaho \
AL e

JAN 12 2008

_____________._-—————‘ o '.: '.'ai .
\;—_’/"’ g A VR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIC'Q(/-'OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 37-22125
) (Insert water right number)
Case No. 39576 g STANDARD FORM 1
) OBJECTION
)

Please print or type the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Chris and Jackie Flanigan
Address: HC 64. Box 8028

Ketchum, ID 83340
Daytime Phone: 208-725-5980

Name & Address of Attorney, if any:
Christopher H. Meyer
Givens Pursley LLP
P.O. Box 2720
Boise, ID 83701
208-388-1236

(chrismeyer@givenspursley.com)

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Chris and Jackie Flanigan
Address: HC 64, Box 8028
Ketchum, ID 83340 (208-725-5980)

SF.1 - Objection
Amended 10/16/97 Page 1

SACLIENTS\9582:\ [\Fianigen SF1 Objection 37-22125 doc



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

L O Name and Address
Should be:
2. £ Source
Should be: _ Unnamed spring
3 O Quantity
Should be:
4 O Priority Date
Should be:
5 X Point(s) of Diversion
Should be:___Spring located at TSN R17E §10 SESESW
6 a Instream Flow Description
Should be:
7 O Purpose(s) of Use
Should be:
8 () Period of Year
Should be:
9. O Place of Use
Should be:
11. I object because:
O This water right should not exist.
£3) This water right was not recommended, but should be recommended with the
elements described above.
E. REASONS SUPPORTING OBJECTION(S):___ IDWR recommended the

POD for this right as “unnamed stream” in TSN R17E §10 SWSWSE. The correct POD

is the natural spring located in TSN R17E §10 SESESW. Water under this right is

diverted from this spring into a pipe leading to a cistern located in the same ten-acre

parcel as the spring (TSN R17E §10 SESESW). From the cistern, the water is moved

through a series of channels and pipes to its place of use.

SF.1 - Objection
Amended 10/16/97 Page 2

SACLIENTS\9582\1\Flanigan SF Objection 37-22125 doc



F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of ___Ada )

Christopher H. Meyer , duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant responding and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

(Signagusg of person filing abjection)
%&u‘b%ﬁm
(Attorney signing in représentative capacityr Y

N
Christopher H. Meyer
Givens Pursley LLP
Subscribed and sworn to before me on: January 9, 2009
Lo b o=
— Notary Public for IM
,.*“‘.;h HO P;;'"o,, Residing at: _ '
§*?,\: ...--'n-...'(?_f é«,‘ My Commission Expires: olo
s %% %
§J." ﬁo,r“?},",;?ﬁ- ?._
Exd e i3
2ot UpLic Fx
%% ;-. 4 .-:) &
% L TP &
."‘of OF 1D b‘e\“‘“

SF.1 - Objection
Amended 10/16/97

Page 3
SACLIENTS\9582\1\Flanigan SF1 Objection 37-22125.doc





