
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 37-22125 
Date Received: 1/24/2007 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s1 

CHRIS FLANIGAN Phone: (208)725-5980 

HC 64 BOX 8028 
KETCHUM ID USA 83340 

JACKIE FLANIGAN Phone: (208)725-5980 

HC 64 BOX 8028 
KETCHUM ID USA 83340 

2. Date of Priority: 03/25/1920 

3. Source: UNNAMED STREAM Trib. to: SINKS 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County TYP e 

05N 17E 10 SE SE SW BLAINE 

5. Description of diverting works: 

Unnamed spring seepage flowing into natural shannel has been intercepted by the 
Oregon Gulch ditch and utilized on same lands as 37-2168A. 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

7. Total Quantity Appropriated is: 
0.31 C.F.S. 

8. Total consumptive use: 

From To C.F.S 
04/15 10/31 0.31 

(or) A.F.A 

9. Non-irrigation uses: 

10. Place of use: 







6. Water is claimed for the following purposes: 

(both dates are inclusive) ( c f ~ )  (acre feet) 

For lrriqation purposesfrom 04115 to 10131 amount 0.31 or 

For purposes from to amount or 

For purposes from to amount or 

For purposes from to amount or 

7. Total quantity claimed (a) 0.31 (cfs) and I or (b) (acre feet) 

8. Total consumptive use claimed is acre feet per annum 

9. Non-irrigation uses; described fully (e.g. Domestic:list number of households served; Stockwater: type and number of 
livestock, etc.) 

10. Description of place of use: 
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) 

in the corresponding place of use below. See instructions for standard symbols. 

Total number of acres irrigated 15.6 

11. In which county (ies) are lands listed above as place of use located? Blaine 

12. Do you own the property listed above as place of use? Yes X No 
If your answer is No, describe in Remarks below the authority you have to claim this water right. 

13. Describe any other water rights used at the same place and for the same purposes as described above 

37-21 68A Or None 

14. Remarks: 

Unnamed spring seepage flowing into natural channel has been intercepted by the Oreqon Gulch Ditch and 

utilized on same lands as 37-2168A. 

Last Name Ident. No. 



15. Basis of Claim (check one) Beneficial Use X Posted Notice License Permit 
Decree 

If applicable provide lDWR Water Right Number 

Court Case Number Decree Date 

Plaintiff vs Defendant 

16. Signature (s) 
(a,) By signing below, l/We acknowledge that lNVe have received, read, and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/We do [XJ do not 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 

Number of attachments 

For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and 
correct. / 

Signature of Claimant (s) :* 
For Organizations: I do solemnly sw r of affirm that I am 

C J  

Title 
Of , that I have signed the foregoing 

Organization 
Document in the space below as of 

Title Organization 
And that the statements contained in the foregoing document are true and correct. 

Signature of Authorized Agent 

Title and Organization Date 

State of Idaho / or ) 
)ss. 

county of P>U fi~L 1 

-3 Subscribed and sworn (or affirmed) before me this \ T k  day of An ~ 4 - l ?  2 0 0 q  . 

Notice 
Please Print Name 

Notary Publlc & &hh&n--- 
. '\ 

Reslding at 8& / C O L : ~ ~ '  y'10plz.t~ 
I '  

My Comm~ss~on Explres Td~~~wnar? 15, 20 I 2 . ~  

Notice is hereby given that I, will be acting as attorney at law on behalf 
Of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing 
above should be mailed to me at the address listed below. 

Signature 

Address 

Last Name Ident. Number 









BROCKWAY -- 1 
P.L.L.C. i 

Hydraulics 

H ~ h l o g y  
A 

Water Resources 

BROCKWAY, 
PH.D., P.E. 

CHARLES G. 
BROCKWAY, 
PH.D., P.E. 

R E C E I V E D  

JAN 1 8 2009 
DEPT. OF WATER RESOURCES 

SOUTHERN REGION 

January 18, 2007 

Mr. Allen Merritt 
Idaho Department of Water Resources 
1341 Fillmore St., Suite 200 
Twin Falls, ID 83301-3330 

Re: (2) Notice of Claims for a water right in the names of Chris and Jackie 
Flanigan. 

Mr. Merritt, 

Enclosed are two beneficial use claims, one for irrigation, and one for 
stockwater use in the names of Chris and Jackie Flanigan. Seepage water 
originating from a spring in the SE '/4 SE '/o SW '/4 SEC. 10 T.05N R. 17E, 
Blaine County, Idaho, has historically been diverted for irrigation and used for 
in-stream watering of stock in the SW '/4 SE '/4 SEC. 10 T.05N R. 17E, Blaine 
County, Idaho. A narrative in support of these claims is attached and an 
affidavit also in support of these claims will be sent to IDWR as soon as it is 
made available. 

Variable fees associated with the irrigation and stockwater claims have not 
been attached because to the attached claims' place of use and nature of use 
are identical to those that have been paid for under 37-2168A. A filing fee of 
$100.00 U.S. dollars is attached (Brockway Engineering Check # 6873). 
Please copy our ofice on all correspondence regarding these two water right 
claims. If you have questions or comments, please don't hesitate to call. 
Thanks and have a great day. 

Zach ~ a t E m ,  Hydrologist 

Attachments: (2) Notice of Claims for a water right 
1969 aerial photograph of claim POU 
Narrative and exhibits in support of (2) water right claims 

Cc: Chris and Jackie Flanigan 
Jill Eshrnan 



rlaruyarl, wrrm allu datinie 
''lT.OSN e 4  R.17E SEC.10 SWSE 
' f  81911969AERlAL PHOTO 

Benificial Use Claims- 
Irrigation, Stockwater 



NARRATIVE TO NOTICE OF CLAIM TO A WATER RIGHT 
FILED BY CHRIS AND JACKIE FLANIGAN 

REGARDING THE MATTER OF 
STOCK WATER USE FROM A SPRING FED CREEK 
ON THE FORMER GRAHAM RANCH LOCATED IN 

T.05N R. 17E. SEC 10 BLAINE COUNTY, ID 

Chain of Title: In June of 1999, Chris and Jackie Flanigan ("Flanigans") purchased 

what is now known as Lots 1, 2, 3 and 4 of the North Fork Subdivsion First Addition, 

according to the official plat (attached hereto as Exhibit "A") thereof, recorded as 

Instrument No 529595, records of Blaine County, Idaho, and located within HES 123 

and 124, Township 5 North, Range 17 East, B.M., Blaine County, Idaho. Prior to 

ownership of the Property by the Flanigans, Claire Kendall Bailey and Lynn G. Bailey 

owned the Property; and the owner prior to the Baileys was Alexia Maresi Haller. 

On October 4, 1976, Alexia Maresi Haller purchased a portion of the property 

then known as the Graham Ranch from the Estate of Caroline Graham, as represented 

by the Executor of such estate, Everett B. Taylor. A copy of the Executor's Deed is 

attached hereto as Exhibit "B." By title records provided by Blaine County Title, the 

property Alexia Maresi Haller purchased from the Estate of Caroline Graham, is 

located in Township 05N, Range 17E, Sec. 10, and was formerly known as Tax Lot 

7579; the same property is now known as Lot 3 of the North Fork Subdivision First 

Addition, according to the official plat thereof, recorded as Instnunent No. 529595, 

records of Blaine County, Idaho (the "Property"). 

Caroline Graham became a part owner of the Property on title with her husband, 

Lowell L. Graham, in 1945; however her husband had first acquired the Property 

1920 (a copy of the Warranty Deed is attached as Exhibit "C"); prior to the Lowell L. 

Graham's ownership there were two prior owners from the time when it was 

originally patented by the United State to its first owner in 19 16 (a copy of the patent 

is attached as Exhibit "D"). Caroline and Lowell L. Graham are now deceased. 

Spring Water & Prior Beneficial Use: The spring at issue originates on the forest 

service land to the west of the Property located within Township 05N, Range 17E, 

Sec.10, NE %, SE %, SW %, Blaine County, ID. The Affidavit of Alexia Maresi 

NARRATIVE TO NOTICE OF CLAIM OF WATER RIGHT BY FLANIGAN Page 11032-00311940-revised-ZL-11-17-07.doc 



Haller supports the claim of beneficial use for stockwater and irrigation on the 

Property prior to 1971. Irrigation is evident based upon the photo taken in 1969 

which is included with the two Notices of Claim. 

NARRATIVE TO NOTICE OF CLAIM OF WATER RIGHT BY FLANIGAN Page 21032-00311940-revised-ZL-11-17-07.doc 
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IN TIIE DISTRICT COURT OF TIIE FMTH JUDICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.:37-X2125

Case No. 39576
STANDARD FORM 5

STIPT]LATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reerved water right. Submission of this form will not automatically
result in the issuance of a partial decree. Ttre Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject maffer to enter a partial decree for this water right; that theyhave been served
with sufficient process, according to the law; and that theyhave appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT:
Jackie and Chris Flanigan

Christopher H, Meyer Date
Attorney for Jackie and Chris Flanigan

IDWR CONCTJRRENCE:

)
)
)
)
)
)
)

Nicholas B. Spencer
Deputy Attomey General
Attorney for IDWR

Sr. Resource Agent

STAI{DARD FORM 5

Date
7

Date



t0/27 /2409

IDAHO DEPARTMENI OF WATER RESOI'RCES

RECOMMET1IDED WATER RIGHTS ACQUIRED T]NDER SIATE LAIV

RIGHT NUMBER: 37-22L2s

}{AME Al{D ADDRESS: CIIRIS FLAlilICaAl{
HC 54 SOX 8029
KETCHIJM ID 83340

,TACKIE FI,AI{IGAI!
HC 64 BOX 8028
KETCIITJM TD 83340

SOITRCE.l SPRIIiIG

OUAIill[ITYr H+ 0.120 C!'s

PRIORIIIY DATE:

n0 nofe Ehaft :93 e€s p

01/2s/L92A

TRIBI.]IPARY: SINKS

PERIOD OF USE

e{#rs 0s/01 10/31

POINT OF
DfiIERSION:

T05N R17E S10 €tt€+l8D SESESW Wlthtn BLATNE Counry
PIIRPOSE AND
PERIOD OF USE:

PI]RPOSE OF USE

IRRIGATION

EXPLAI\IATORY t'lATERIA[r BASIS OF CLAIM - Beneficial Use

PROPERIW IS A PORTION OF HES 123 & 124.

This partial decree is subject to such general provisions
Ehe definition of the rlghts or for the efficient adrninisrights as may be ultinately deternined by the Court at alater than the entry of a final unified Eecr"". Sectl-on
Code.

{KL

PLACE OF USE: IRRIGATION ln BLAINE Counw

T05N R17E S10 slfsE H 6.10

5-€ 6.10 AcREs TotAL

OTHER PROWSIONS NECESSARY FOR DEFINITION OR ADMIMSFRATION OF THIS WATER RIGHT:

OUAI\ITIIt'Y

H+ 0.120 c5,s

necessary for
t,ratlon of the waterpoint ln time no
42-L412 (6), rdaho

Standard Form 5 37-22t25



to /21 /2009

IDAHO DEPARTMENT OF WATER RESOI'RCES

RECOMMEI{DED WATER RIGHTS ACOUIRED TINDER STATE LAW

RIGHT NTMBER:

NAME AIiID ADDRESS:

SOURCE:

QUAI{IITY:

37 -221-25

CHRIS FLANIGAN
HC 64 BOX 8028
KETCHUM ID 83340

ITACKIE FI,ANTGAN
HC 64 BOX 8028
KETCHIJM ID 83340

'u't,li,l:p*" 

,

P";:w '\ffi_
'o.a;:"

03
SPRING

o-.++ 0.1-20 cFs

This riqht when

TRIBTI|ARY: SINKS

combined with aLl other riqhts shall provide no more than
0.02 cfs Der acre nor more than 3 .5 afa per acre at the field headqate for
irriqation ot lands above
This--*i€iht--+hes eembi*red with R;!gl.E Ne, 3?-I1G8J\ she}tr previde
n€--s€se--€$es-, €s ?er ee*e.

PRIORTTY DATE: 03/25/t920

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE

T05N R17E S10 SSIST^ISE SESESW Within BLAINE County

PTIRPOSE OF USE PERIOD OF USE

IRRIGATION O4A5 O5/OI LO/3I
IRRIGATION in BLATNE County

T05N R17E S10 swsE 5_"5 5.l_O

5-6 6. r_0 ACRES TOTAL

The riqht,s l-i

OUAI{TITY

o-,+t 0.r.20 cFs

sted below are limited to irriqation of a combined total of 13 .2
J.n a tion season Nos.: 37-

37 -2L68C, a d 37-22125.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

This partiar decree is subject to such general provi-sions necessary for
the definition of the rights or for the efficient administration of the waterrights as may be ultimately determined by the court at a point in time no
lat,er than the entry of a final unified decree. secti.on 42-L4L2 (5). rdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

PROPERTY IS A PORTION OF HES 123 & !24.



\

rL/73 /2008

IDAHO DEPARTMEIiTI OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANIITY:

37 -22125

CHRTS FLANIGAN
HC 64 BOX 8028
KETCHUM ID 83340

.]ACKTE FI.ANTGA}I
HC 64 BOX 8028
KETCHUM ID 83340

IRRIGATION

t&trreo 6

UNNAI,IED STREAM

0.110 cFs

TRIBUIARY: SINKS

This right when combined with Right No. 37-2]-6gP. sha1l provid.e no more
than .02 cfs per acre.

PRIORTTY DATE: 03/25/t920

POINT OF
DIVERSION:

T05N R17E SLo SWSWSE Within BLAINE County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

04/Ls t0/3r
PLACE OF USE: IRRTGATTON in BITAINE Countv

T05N Rl_7E S10 swsE 5.60

5.6 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFTNITION OR ADMINISTRATTON OF THIS WATER RIGHT:

QUANTITY

0. 11"0 cFs

This partial decree is subject to such gieneral provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the court at a point in time no
Later than the entry of a final unified decree. section 42-r4L2(G), rdaho
code.

EXPLAIIATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



Ghristensen, Kelly

From:
Sent:
To:
Subject:

Christensen, Kelly
Thursday, June 1 1,2009 1:33 PM
'Steven M Spencer'
RE: Flanigan 37 -22121 & 37 -22125

Regarding 37-22125, the irrigation right. They are asserting that the point of diversion is on Forest Service ground. They
describe it as a spring development piped to a cistern and then via pipe and/or ditches to the POU. The pO-U is well
within the privately owned ground and should not create any problems.

My question is, do you have a problem with the POD being on Forest service ground? Location is Sec 10 SESESW
approximately 225 ft into that Q/Q.

From : Steven M Spencer [mailto:sspencer@fs.fed. us]
Sent: Monday, March 23,20092l.32pM
To: Christensen, Kelly
Subject: Flanigan 37 -22L2I & 37 -22L25

Kelly, these maps may be useful to you in these two subcases. Hopefully you can keep them on the private land. lf they
start to cross the fence onto federal land please let me know. Thank you.

Steve Spencer
Water Use Specialist
USDA Forest Service
1805 Highway 16, Room 5
Emmett, lD 83617

(208) 365-7055
(208) 365-7037 FAX
e-mail: sspencer@fs.fed. us

1



OWNERSHIP ISSUE

It is my understanding that all of the POU for 37-2168C and a portion of the POU for 37-21684 is
owned by a different legal entity (Boweta LLC). Although Boweta LLC is controlled by Flanigan it is a
separate and unique owner. This creates overlap issues with 37-22125.It is my understanding that both
parcels are currently and historically operated as a common system rather than being managed on an
ownership basis.

One possible solution would require a reassessment of the recommended POU for both 37-2168A
and C. As the claims are based upon the same licensed right I feel that it would be reasonable to modi$
the POU for each right to reflect the ownership boundaries. As it stands if Boweta were to submit a chinge
of ownership 37-2168A would have to be split creating two rights based upon 37-2168 for the Boweta
properly. This approach would not require any amendments to the claims as 37-2l68Awould be reduced
by that portion going to Boweta and the recommendation3T-2168C could be increased by the same
respective acreage. The claimed POU for 37-2168C exceeds the proposed increase in the POU under this
analysis.

37-22125 could then be split based upon ownership and better reflect the actual orvnership/overlap
between the two systems and there would not be multiple claims derived from the same base right on eithei
parcel.

The following aerial representations of the property in question are an attempt to visually describc
what was discussed above.

The revised recommendations for 37-2168A and37-2168C recognize that the ground west of the
delivery ditch has never been inigated and has therefore been excluded in the V2 recommendation. Also
the director's report recommendation included a portion of the Welsh property which is also excluded in
this recommendation' e>na;I d4-'h'"t*/- -

Ps F/'.*;'* 3?- Aarel f Mte{
C:\Documents and Settings\kchriste\Local Settings\Temporary Internet Files\Content.Outlook\eK74H5H5\3 7-2168Aa:dcV2 ?u.* I t, )AO?6yy
analysis (2).doc

By Kelly K Christensen PG I of2 June 19,2009

Proposed changes for claims based upon water right 37-2169.
This does not reflect the POU by ownership.

2004 aerial photo

37-2168A and37-2168C
V2 Recommended POD

37 -2168 A V 2 Recommended POU
pllac
37-2168C V2 Recommended POU

= 1.7 ac

37-22125y2
Recommended POD



Boweta LLC ownership boundary and overlap areawith37-
22125

Welsh property boundary partly included in the initial
recommended POU

2004 aerial ohoto

Owned by Boweta

37 -22125 Recommendation POU

= 5.6 ac

Owned Welsh

C:\Documents and Settings\kchriste\Local Settings\Temporary Internet Files\Content.Outlook\QK74H5H5\3 7-2l6tA and C y2
analysis (2).doc

By Kelly K Christensen PG 2 of2 June 19, 2009



Ghristensen, Kel ly

From:
Sent:
lo:
Subject:

Christensen, Kelly
Tuesday, December 23,2008 11:11 AM
Kelly, Vicki
37 -22121 AND 37-221 25 Flannigan

For the files

They are planning on filing an obj to 37-22125 concerning the point of diversion location. We discussed it and I will likely
go with what they submit. I am not sure but I do not think an objection is pending for 37-22121.

He also talked about going with other Flannigan recommendations through the SF-S process. Should be more on specific
claims later. They also said that they have reached agreements with the respondents so things should be able to move
fonruard without further major battles.

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(2081-334-2190

1



Christensen, Kel ly

From:
Sent:
To:
Subject:

I want to make sure we are both in agreement regarding the two late claims before I submit a director's report. Please
review the attachment and then provide me with your input.

Thanks

Christensen, Kelly
Wednesday, November 05, 2008 7:13 AM
'ch rismeyer@g ivenspu rsley. com'
37 -22121 37 -22125 follow-up

ES
37-22121 AND

7-22t25 REQUEST,

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(208)-334-2190

1



2004 aerial photo

October 24,2008 by Kelly K Christensen

REQUEST FOR INF'ORMATON
REGARDING 37.22121 AND 37.22125

Irealize that we discussed this early this summer in regards to a potential transfer but I
did make notes on the place of use or the exact route of the unnamed stream channel.

37 -2212I was filed for in-stream stockwater use for the unnamed stream. I have
identified the approximate location where the stream channel enters the Flanigan
property. Although I created the northern boarder of the inigated POU based upon what
I recalled as the stream channel route I would appreciate additional input regarding this
boundary. It is my expectation to utilize that line as the POU for the in-stream use. The
black dots represent the approximate beginning and ending points.

37-22125 was filed for inigation from the unnamed stream from the point where that
channel is intersected by the Oregon Gulch Creek and gravity inigation would thereby
carry that water. As things stand I have outlined ground owned by Flanigan and Boweta
LLC however since they are separate entities something needs to be done to resolve this
conflict. I can either recommend the POU on the Flanigan property only or possibly
Boweta could file a change of ownership. I need your direction in this area. I have
included 2 closer views of the area with the various shape lines removed so that the
physical features are not obscured. Please annotate the map and return it to me.

y-t
Q,Ec-tm s lop-

t,
a:l,lac I n, w, ( Jn, - *or/
6/-aalal ,?'aattfuf
It-f,-og tt3a>'t

Thanks for your input



2004 aerialphoto

2004 aerial photo
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October 24,2008 by Kelly K Christensen

REQUEST FOR INF'ORMATON
REGARDING 37.22121 AND 37.22125

I realize that we discussed this early this summer in regards to a potential transfer but I
did make notes on the place of use or the exact route of the unnamed stream channel.

37-22121was filed for in-stream stockwater use for the unnamed stream. I have
identified the approximate location where the stream channel enters the Flanigan
property. Although I created the northern boarder of the inigated POU based upon what
I recalled as the stream channel route I would appreciate additional input regarding this
boundary. It is my expectation to utilize that line as the POU for the in-stream use. The
black dots represent the approximate beginning and ending points.

37-22125 was filed for irrigation from the unnamed stream from the point where that
channel is intersected by the Oregon Gulch Creek and gravity irrigation would thereby
cany that water. As things stand I have outlined ground owned by Flanigan and Boweta
LLC however since they are separate entities something needs to be done to resolve this
conflict. I can either recommend the POU on the Flanigan property only or possibly
Boweta could file a change of ownership. I need your direction in this area. I have
included 2 closer views of the area with the various shape lines removed so that the
physical features are not obscured. Please annotate the map and retum it to me.

2004 aerial photo

Thanks for your input
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Christopher H. Meyer, Idatro State Bar No. 4461
Michael P. Launence,Idaho State BarNo.7288
GIVENS PURSLEY IIp
601 West Bannock Street
P.O.Box2720
Boise, Idaho 83701-2720
Office: (208) 388-1200
Fax: (208) 388-1300
www. givenspursley. com

Srrrularron FAclLrrATrNG SFss
S:\CLIENTSUsE2\t\Stipsblion FEcilltrdng Sp5r (nnrD.DOC

Attorneysfor Christopher A. Flanigan andJacqueline Renee Adams Flanigan, Husband and
lYife, andfor BOWETA LLC

IN THE DISTRICT COURT OX'TTIET'IX'TII JUDICIAL DISTRICT

OF'THE STATE OF IDAHO,IN AND I'OR THE COtiNTy OF,TWTN X,ALLS

In Re SRBA Subcase Nos. 37-2 I 68A, 37 -2168C
37-22121, and37-22125

Case No. 39576
STIPULATION F'ACILITATING
Sf,'5s

The undersigned parties ('?arties"), by and through their counsel of record, hereby

stipulate as follows with respect to Water Right Nos. 37-8870,37-2168A,37-2168c,37-l2Zlg,

37-22121, and37-22L25 (collectively as the o'Water Rights'):

1. Christopher A, Flanigan and Jacqueline Renee Adams Flanigan, Husband and

Wife (the "Flanigans'), who are named as Chris and Jackie Flanigan in some documents

pertaining to the Water Rights, are the claimants for Water Right Nos, 37-2168A, 37-2168C,

37 -22121, and 37 -22125.

2. Sorne of the Water Rights and/or land to which the Water Rights are appurtenant

rnay be owned by BOWETA LLC, aColorado limited liability company.

RECEIVED
0[T ? q 200s

*RFEATIH|I*?E'

Page I ofl I



,!

3. The Flanigans owr and control BOWETA LLC, a family-owned entity employed

for estate and tax planning purposes.

4. The Flanigans and/or BOWETA LLC also own Water RightNo. 37-8870,a

licensed right for which no SRBA claim has been filed, and Water Right No. 37-12219, for

which a partial decree has been issued by the SRBA Court.

5. The Flanigans filed objections to the Director's Reports for Water Right Nos.

37'2l68[and37-2168C. In their objections, the Flanigans contended that Oregon Gulch Creek

is tributary to sinks, Part o'E" of those objections set out the following explanation of the

Flanigans' position:

Oregon Gulch Creek is physically separate from the Big Wood
River. Oregon Gulch Creek is a "dry creek" and does not
discharge to the Wood River during the inigation season. Instead,
it is tributary to sinks. Administration of this right historically has
been separate from surface rights on the Big Wood River. This
separate administration should be reflected in the general
provisions governing this water right. . . .

6. Tom O'Gar4 John F. Stevenson, Bill Molyneuxo Pete Van Der Meulen, Grace

Eakin, Gerald Bashaw, and Pepin Corso-Hanis ("Concerned Water Users') and Big Wood Canal

Company ("Canal Company'') filed a combined Standard Form 2 Responseto Objection

("Response') for Water Right No. 37-2l6BC.

7. The purpose of the Response was to contest the Flanigans' Objection as described

in paragraph 4 above. Concemed Water Users and Canal Company did not file a response in

connection to Water Right No. 37-2168.{, but they have the same concem with respect to the

Flanigans' "dry creek" objection as to that water right.

8. The Flanigans agree to enter into a Standard Form 5 Stipulation ("SF5') for

Water RightNos.3T-21684 and 37-2l6S9containing the following key terms: First, the

Flanigans will withdraw their claim that the Oregon Gulch Creek is a "dry creek" entitled to

Srlpur,etlot*t FAcrLtTATrNc SFSS
S:KLIENT$9582U\Sllprlltton Frdlirldr8 SFJi (tud).DOC
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separate administration from the Big Wood River as described in paragraph 4 above. Second,

the SF5s will conect the location of the point of diversion, which has not physically moved but is

incorrectly displayed.

9. Concerned Water Users and Canal Company will execute the above-described

SF5 for Water Rieht No. 37-2158C.

10. Concerned Water Users and Canal Company agree not to file any objection or

response or otherwise to oppose recognition of Water Right No. 37-21684 as reflested in the

above-described SF5.

11. Concsmed'Water Users and Canal Company agree not to file any objection or

response or otherwise to oppose recognition of Water Right Nos. 37-22121 and 37-22125 so

long as those water rights are recommended for approval by the Direetor of the Idaho

Deparfinent of Water Resources materially in conformance with how they have been claimed (as

reflected in the water rigbt summaries set out as Exhibits A and B), except that the Director may,

in his judgment, chose to describe the point of diversion for one or both of these rights as the

spring source of the unnamed stream. The water rights shall contain no condition or general

provision regarding separate administration.

12. Concerned Water Users and Canal Company agree not to oppose or collaterally

attack Water RightNos. 37-8870 or37-12219.

13. This Stipulation is intended to facilitate the final adjudication those Water Rights

now before the SRBA. The Flanigans are free to file a request with the Department to transfer,

lease, or convey all or part of any of the Water Rights in the fufure, and Concerned Water Users

and Canal Company are free to oppose any such action based on such legal grounds that they

STIPULATIoN FACILITATING SFSS
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might have in the future in light of and in recognition of the partial decree of these Water Rights

agreed to in this Stipulation.

14. The obligations on the Parties set out in this Stipulation are contingent upon the

approval by the SRBA Court of the above+eferenced SF5s for Water RightNos. 37-21684 and

37-2168C materially in accordance with paragraph 8 and upon the issuance of Director's Reports

and approval by the SRBA Court of Water Right Nos, 37-22121 and37-22125 materially in

accordance with paragraph 11.

15. Except as set forth expressly in this Stipulation, the Flanigans and BOWETA

LLC retain the right to pose any legal or factual defense (including but not limited to futile call)

that they may have with respect to any future delivery call, curtailment, or administration of any

of the Water Rights.

This Stipulation may be executed in counterparts. Fassimile and electronic signatures

shall be treated as originals. This Stipulation is effective only if executed by all Parties.

Respectfu lly submitted,

Glwtts PunslevLLP

Dated: *ltthWd _ By

Dated:

STIPULATIoN FACILITATING SFss
S:\CLIEMS\9582\l\trlFrlllior Feilitrtin8 Sf 5s (nnal).D0C

Christopher H. Meyer

Anorneysfor Christopher A. Flanigan and
Jacqueline Renee Adams Flanigan, Husband and
Wife

GrveNs Punslsy LLP

By:
i

Christopher H,

Attorneys for BOITETA LLC
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Ghristensen. Kellv

-22121 37 1

Subject:

Start:
End:
Show Time As:

Updated: Check
associated

Tue 6/9/2009 9:30 AM
Tue 6/9/2009 10:00 AM
Tentative

7 -2168l., 37-2168C. lnitial hrg coming up July 1 on

cr'd(6*nW/ueWr!*;W
Recurrence: (none)

Meeting Status: Not yet responded

Required Attendees: Christensen, Kelly

1



tiisl RICT COuRt-tiitBA
Fifth Judicial District

'lotrntY of Ivrin Falls - Statc o{ Idaho

JAN 1 2 2009

l)r r

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI OF THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 37-221

Case No. 39576

ilnsert wrtcr tiBht number)

STANDARD FORM 1

OBJECTION

Please print or type the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: s and .Iackie Flanisan

Address: 64 Box 8028

ID 833 40

Daytime Phone: 208'725-5980

Name & Address of Attomey, if anY:

H- Mever

Purslev LLP

P.O. R,ov )7),O

Boi rD 83701

20 88-1236

( .com)

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name:

Address:

Chris and J Flaniean

54- Box 8028

SF.l - Objection
Amended 10116197
S:\CLIENTS\9582\l\Flaniran SFI Objeclion 37'22I25 doc

)
)
)
)
)
)

rD 83340 (208-72s-5980)
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D. I object to the following elements as recommended in the Director's Report. (Please

check the appropriate box(es)).

Name and Address
Should be:

Source
Should be: Unnamed sorins

3 Quantity
Should be:

4 Priority Date
Should be:

s.tr Point(s) of Diversion
Should be: Sprine located at T5N RlTE S10 SESESW

6. Instream Flow Description
Should be:

7 Purpose(s) of Use
Should be:

8 Period of Year
Should be:

9 Place of Use
Should be:

1 l. I object because:

This water right should not exist.

This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): IDWR recommended the ,
POD for this right as "unnamed qFeam" in T5N RlTE $10 SWSWSE. The conect POD

is the natural spring located in T5N R17E $10 SESESW. Water under this right is

diverted from this spring into a pipe leading to a cistern located in the same ten-acre

parcel as the spring (T5N RlTE $10 SESESW). From the cistern. the water is movgd

throush a series of channels and oioes to its

tr

tr

SF.l - Objection
Amended 10116197
S:\CLIENTS\9s82\ l\Flanigrn sF I Obiec.ion l?-22 I 25.doc

ofuse.
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F. VERIFICATION (Must be Completed)

State of Idaho )

) ss.

County of Ada )

Christgpher H. Meyer , duly sworn, upon oath, deposes and says:
(Nomc ofpcrton liling objcction)

That I am the party/claimant filing this objection as defined by I.C. $$ 42-l40lA(1) and
(6) or that I am the attorney for the party/claimant responding and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

of filing objection)

(Attorncv rigning in

Christopher H. Meyer
Givens Pursley t le

Subscribed and sworn to before me on:
,

Notary Public for
Residing at:

My Commission Expires:

* rrl
71

*
.l

or tp

SF.l - Objection
Amended 10116197
SICLIENTS\g582\l\Flanigcn sFl Obj€dion 37-22 I 25.doc
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