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Garrick Baxter

Idaho Department of Water Resources
PO Box 83720

Boise, 113 83720-0098

RE:  Permission to File Late Notice of Claim for Claim No. 75-14465

Dear Garrick:

We are enclosing copies of some materials which appear to relate to the construction of
the reservoir used by the Idaho Arrowhead Water District for whick we have filed the recent
Motion. As you are aware, we filed the Motion to File Late Notice of Clatm with the Notice of
Claim asserting a priority for the reservoir in 1985. This date was based on the USGS quad map
you sent to us showing the photography for the map had been done in 1985.

Our clients have found some old records which appear to corroborate this time, or even
suggest the date of construction was earlier than 1985. They include the following;

1. Letter from James C. Herndon on behalf of Dale Smedley, dated July 18, 1978,
referencing an apphcation No. 75-7100 which he refers to as “storage appiication”. We
have checked IDWR records available on the Internet, but there are no portions of the file
for 75-7100 available there. We do not know whether there might be some helpful
information in that file, but we suggest someone ought to review it to see what is there.

2. “Agreement”, dated July 11, 1984, which references “storage capacity in the form of
reservoirs have been created”.
3. Warranty Deed dated August 1, 1984, which refers to an “open reservoir”, as if it were

already in existence.

We will keep looking, but perhaps these documents will be useful in the Department’s
examination of this late claim. Thank you for your continued assistance.
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Garrick Baxter
Idaho Department of Water Resources
June 25, 2007
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Yours very truly,
Kent W. Foster
I“nclosures
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uly 18, 1978

State of Ideho

Department of Water Resources
151% Lincoin Road

Idaho Falls, Idaho 83401

Attention: Ernest M. Carlsen
Water Resource Agent

Re: Application #75-7100 Dale T. Smedliey
{Storage application}

Application #75=0021 Dale 7. Smedley
(Ground water application)

Gentlemen:

This letter is to request formal hearings on Mr. Smedley's
applications for storage and for well water. Informal hearings
were held in Salmon sometime ago, but apparentiy no formal action
has been taken.

Mr. Smedley asks that he be granted a permit to store irrigation
waters from Pollard Creek, 2 tributary of Jessee Creek, at two locations,
one in the SWSE of Section 2, and one in the SERSEY, Section 2, Town-
ship 21 North, Range 21 East, Boise Meridian. The waters to be stored
are already decreed to Mr. Smedley. His storage facility is less than
twenty (20} feet high and would store waters not exeeeding fifty (50)
acre feet.

The application for the well is an application for domestic water
for culinary purposes. The well is situated between residents owned by
the applicant and the protestors' points of diversion.

It sppears to us that neither the storage facility nor the well
will interfere with any substantive rights of either protestor. How-
aver, there is a need that the matter be resolved as soon as possible.

Very Y yours,

£§>ZV ' (f///’ \eiggéf/,ﬁzcﬁ?;ziiﬂf
JAME

S €. HERNDON
JCH/ 1sm
cc: Sherman F. Furey, Jr.
Fred Snook
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and between IDAHQ ARRCHHEAD WAIER DISTRICT, 2 cours ordered, sdjudged

and deereed eutity, scting by snd through the npdersigned, constituting

81l of the members of the Administrsdive Control Board of Ifahc Arrows
head Weter District {(kereinsfier "The Distrist? }, SMEDLEY DEVELOPMERT
COMPANY ; of 747 East Hiwey 193, Layton, Bieh 84041 (hersinafter "Smedley) .

‘Hecitsls:

“10 Ideho Arrovhead Water District is z conrt ordered, adjudged
end decreed entity organized inm Saimon, Idake. The Administrative
Centrol Board of the District consist ol James Jones, Talona Jones ,
Véﬁ Wb&dward, Mzrgarets Woeodward, and Beverly Jones as Secretary/Tressurer.
The Administrative Control Board is the body zsuthorized to contract en
behsls of the District. Storage capscity in the form of reservoirs heve
been created, three (3) wells have been driiled on a lot 300 z 300
which the District owns, s pipeline distribution systen bos been par-
tlelly instelled to serve development phases znd parcels of Smedley
property, and there will be aveilsble to the District by reason of
this agreement, other sources of waier beyond wells, to-wit: 100
inches of Jesse Creek decreed water, 15 inches of purchased Jesse
Creek Buck Heddington water, five inches of other decreed (Pollardg)
Jesse Creek weter, which ssid water will become the property of the
District by deed or contract with Smedley.

2. The District may be petitionmed to provide weter to others
in addition to Smedley Sub~Division phases. These petitions for water
will be reviewed and approved by the District o 28 individnal basis
when water and delivery systems sre available ang iv place to provide
necessary hook-ups.

3. Tgfxﬁfter district EEE}Mﬁéﬁfgf_? hock-up fee for homes served

—-

with a*d fee to 5E“E§EI§§;E'to pay aar labor and ®aterizl for hookeup

_=oiu 'ng excavation, 1nstallat1on and water meter cogts. EHooleup

Tres il also prov1de 2 cast reserve for emergencies, and use as

Teriive: im =dm;nwstratwan of district responsibilitiss. Smedley




by

wili be given First sption po perfore webter hock-ups ceguired by the
Districk. In the eveni that he is unzhle to sccomplish this work, the
Tigtriet will srrsnge te have the werk dons by other coniracters in the
Sslmon ereaz. A pertion of the hook-up fee, over snd sbove cost of lebor
and meteriszls, may be given tc Smedley as agraed by the District Bosrd
of Directors to help off-get imitial capitol improvemeni cests for
insteilstion of overall wster system.

4, Smedley will provide s sourse of waler and & distribuition system
for delivery of water to esch lot zmdé vercel of property te be served
by the water district.

5, Primery {culinsry} snd secondary {eutside irrigation) water
systems will be preovided by Smedley te sach sub-division let or parcel
of “lapnd to bBe ssrved. ?hi& includes pumps gs well ag necessSaly piping
and-&elivery EyStens. Tt will $hen be the Water District’s respon-
sibility to provide necessary heok-ups and maiptain the sgystem om a2z

ongolng besis.

FOW TEEREFORE, for tem dolilars ($10.00) and cther good snd valuable
consideration, it i=s hersby agreéd between the partiss as feollows:

1. Smediey will transfer or deed as appropriate to the district
the follewing: )

a. 100 inches of decresed Jesse Creek water %%n )
bw' 15 inches of decreed Jesse Creek water 6&§;
purchased from Buck Reddington ' @§5

3%
G,
¢. 5 inches of {Pollerd) Jesse Creek decreed water ig‘%;%?
d. Four {4) 100,000 gallon cement resarvoirs '§§£%£'
e, One (L) open reservoir st the head of Phase I Smedley < 3%-
Estates Sub-Bivision 1%%
2. In return for the sbove, end in asccordsnce with the by-lews of
the Idabo Arrowhesd Water District, the district agrees to furnish waterga
to approved sub-division phases and other parcels sold by Smedley within Q%
the availsble water, reservoir, distribution system and pumping cap- <
ability of overall systen. -
3. The District agrees to msinpiain reserveirs, pumps and pipeline
distribution system instzlled by Smedley. Iz order to provide funds
for maintenance end up-keep, the District will levy monthly or annual

assessments for use of the water within the District.




& Babwibhetepding the foregoing provisions af thiz sgreement, L%
jg agreed that Do B gouree of websy will be added to the existing

water fecifitiss af she ldaho Arrowhesd Water pistriet until that =source

wee been proven by the Idsho Sinte Sngineer’s nffice te be sufficlent
gusubity and guality te be aitewad inte & communily Aigtributidn systelic

7¢ following beok-up . the webtes source developed by Smedley drops

below state requirements, Smedliey will be responsible to pffect & dis-
continusnce of that scurce, and 2o provide agdéitional water capacity

to meintain the level of service which abt thet time would be required.

5, Smedley agTesE +5 warrant and gusrantee any well, puinp, pips=
1ine and reservyeil spgtallation thereof, for 2 pericd of one {1} year
from dete of completion ef inetzliaticn of such faciTities or the date
on which they srs plsged In REe 88 part of the District s water system.

‘ﬁa Tf gither party gafsnlts in any of the sovensnte or sgreements
nerein contained. the gefsuliing party shall pay sll costs gnd eXpenRes
including 2 ressonable sttorney's fes inecurred by the other party in
enforcing its rights erising under this sgreement, whether such suforcement
i5 a mesns in 2 court of law ¥ otherwise.

». This Agreement sopstitues the entire agreement betwesh the parties,
apd all prior sgreements, pegotistions,; oral understandings and obheT
undertakings between perties with respect to the subject matter of this
Agreement are e;pressly igcarporated herein.- Thig Agreement shall be

construed upder the lawe of the Stste of Ideho znd shell be Pimding

upon helrs, successors, and assigns.
1§ WITNESS WEEBREOF, the perties herete have executed this Agreement

the dzy and year first sbove writien.
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L WARRANTY BEED

Dale T."Si2dley and-italen D. Siedley GRANTOR(S)

of Mountain Craen - . Caunty of torgen Sinke of HEMY Utoh
reby - CONVEYS, SRANTS snd WARRANTS TO  THE IDAHC ARRONSEAD WATER DISTRICY
ol ' GRANTEES)
"t Whone etviment nddress i 105 Arrovhead Brive, Sulmon, Idsho B34E7
. for the aum of Dollars ($ ¥
. the felloling RERTIRE RISV BREG ISR vazer rights. County, State of Idsho:

1. 15 inches of water Smedley purchaged from John (Buck) Reddinpton {part of 30 incles

: Ostrandet tight) as conteined in Jesse Creek,Rater dacrea No.l dated Szpt. 3¢, 1893
with priority date of 1898, -

J27 5 inther of watey Sophrenia Pollard right as contaoined in Jasze Lrank. Usrer

- decree No. 1 dated Sept, 30, 1893, with a priovity dace af 18893,

:'3.7 100 {nches of wmter Sophrenia Peliord vight contatned in Jesse Cresk . Uazer
deeree Ho. L dated Sepr. 30, 1833, with o priovity Jare of 5-3, L899,

‘R the tight o store cod ume irvigatior waber in-- Lhe Soedlay eper resprusir fn
SN Y of 8Ek of Scetdon 2 adioining the upper South Vest part of Swedley fstares
Sub-~division, Phase II.  This water 15 to be used for a secondary (irrigatfon) water
SYyECem to be administered by {The Idahe Artowhesd Water Disgrice.
5. The righe ¢o store and use Gulipary water in {4) 190,000 g=llon cement water
Btotage i:nnks, (2} of which ave locsted 1in Phaze 1i, Smedley Estatas Sub-Division,
Wk of SW & Section 1 and () whick are locared on Lhe high bench area ¥¥ % of WR I

.- Sectionll of Smedkey Ranch. This water is to be vaed for culinary water system

- administered by The idaho Arrovhesd Weker District.
6. Tdaho Arrowhead Watdr District agrees to the continued use of waler in excess of
it's beede by the Ranch as in the past until water is reguired by The Tdaho Arrewhead
Netor Distrier,
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479513
WARRANTY DEED

Dated . __ ey 18

STATE OF 1DARO _

County of bgpbi v

1 horchy eortlfy that thly Instrument vz
fited for recont nb pequest ol

Evgene Jones
e 15 minutes post_ 4
ohulock Ot M, thin B day
Oct, , AL 1o_B3

O Ml

in my ofley, and duly reeorded ba Book. .
n—.v'hmh_nulmcl.l‘lllluw | 1.7 —

Alberts Wiederrick
T Ex Bt Herorger.

L . v .,.\—\\..‘.l\»\...u
Deputy,

Pees w..miw

#ugene Jones
180 €. 2230 N. Apt. 4.
Provo, Ut. 848604




