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October 27,2009

Mr. Kelly K, Christensen
Senior Water Resource Agent
Western Regional Office
Idaho Deparlment of Water Resources
2735 Airport Way
Boise,lD 83705-5082

Encl; Special Power of Attorney.for Water Rights
cc; Chris and Jackie Flanigan

Jill Eshman, Esq.
CFIM:ch
9582-t_694 t90*l.DOC

Re: Chris and Jackie Flanigan l4/ater Rights

Dear Kelly:

It appears that the Department's online records do not consistently reflect Givens pursley
LLP as the attorneys for the following water rights owned by Chris and Jackie Flanigan:

tr\,37-zt6gA 37-zt6gcot ,u 37-z2tzt\" 37-zzt2sl\
, 37-lz2w?^ , y-gsla r.,,r,-

Enclosed is a copy of the Special Power of Attorney for Water Rights executed by Chris
and Jackie Flanigan on April 25,2008. Please update youirecord, urrorjirgly to ensure that I
receive notice of any activity regarding these waier rig-hts. Thank you for yJur f,rtp in sorting
through these rights.

Sincerely,

\
Meyer



SI}ECIAL T'OWNR OF ATTORNT'Y
FOII WATER T{IGHTS

' chlis Flanigarl.alo "taclie Flanigan, husban<l and wife, whose mailing adclress is I.lC 64,Box B02fl, Ketchum, Idatro 
.91340, hcrely appoints the attorneys of cilvens pi,rri*v i"l,l), 601west ilannock street, P.o' Box 272a, B;is;, Iclalro, B:zo t, o* iir*i* rruc and il*i.ul atrorncys fiir,the purpose of signing ou tlteir behalf the loilowing rot*si* *ubmissio' to the lrlahoDcpartnrettt of water Resoutces and/or any couLt Incertaking an adjudication of water.r,ightsheld by Chris lrlanigan and/or Jackie Flariigau a

l ' Noticc of Claim fo a lvater ltiglrt (including late claim.s ancl/or amenclmcnts ofclaims);

2' Application i'bl AnreniLnent of Purnit to Appr.opriate the Wats$ ol.t6e State ofIdalro;

3, Norice of Change of Water Right Ownership;
4' ' 

I{eqrrest for Extension ol'Time to Provids Adclitional l'inrc in which to $ubnritProof oi'Benoficial LJse ibr a water nigrrt perrnir;

5. Notice of pr(Xcst;

6. Applicationfur'llansferol.aWarer,Riglrt;

7. Proofoi.Beneficial Use;

8. Application fbr Hxchange of Water;

9' Application for Extension of 'lirne to Avoici l.orfeitur.e of a Water Right;
I0. Application to scll or' Lease a watcr Righr to fhe water supply Bank;
I l. Application fbr'rempor,ary Apprnval of a water Appricati.n;
12' Application for Pennit to Appropriate fhe water.s of thc Starc of ldaho;
I3' pleadings submittccl to any 

_court 
unclettaking a general or special aclj1rdica{ion oiwaicr lights held hy Chris Flanigan ancl/or lactcie ntanigan; irrcl 

' --'

14' Any pleading or other <I<lcum$nt in support or furthcrurrce of any o{,the above.
All tnay rcly on luch autltority. 'lhis special Powcr o{'Attorney shrll bc effective untiirevoked in writing by chris Flanigan arcr Jackie Flanigan.

Ilor purposcs of the exctcise of thc power.c herein grarrted, the lbcsirnile signature ol, saidatforncys shall be lawful and bincling aud any persoll may lely upon suoh faosirni[ sigrratuic as ifit were an original,

l.End of tcxtl

$pnctnt, ItownH oIi. A,f .l.onNDy
S,\{.:t,ltil,li'S\t58rtlU'tuiXan !!|lccirt t'OA.000t l)O() Pagc I o{'2



Datecl:

Ilatcti:

State of I t"r,+ i 11'r

Statc of ] I lr. t

Jackie

ACKNOWI",i.DOMENT

{iffective as
IN WTTNESS WT,IEIT

of the last date noted.
E0F, wc have cxecuted thi $pecial Power

/.

)

Oounty of - f:t .,,o f vii - *l 
$s'

." " h,,\-

0n this L1: . day of in the year of 2008, befbre rnc

known or identified
a notnry public, personally appeared Chris lrlnnigan,

acknowledged to
psl'son that executcd the above rnstrument, dnd

the same.

.rOTA;"
-fO

Punlt&
Public lbr

r'oF lo &t
My Commission Sxpires

LttJ

)

)
)

ss,
County erl' fr

On this.f{'_ day of .tn the year of 2008, beforc me
, a notaly public, pelsonally appeared .Iackie Flanigan,known or identified to rne to be the person fhat executed lhe inrtrument, andabove

executcd thc same.
{

-lr.-

I'ublic fbr.

at
0

t.

,tl tg or 19
ts

rtrtrllll

$I'I'CIAI, POWNR O}' A'TTORNT.]V
lil0t,lliNl S\tJ$?\ltl'lrrtigio St)erhl ll0i1.000l l)0C

My Hxpiles )".

*otAtf
ooJ 

^.t,
PUBb'

Vage2 <>f 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-02168C 
Date Received: 8/ 311994 
Receipt No: SO17199 
Received By: 

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR 
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES 

1. Name: RICHARD R S SMITH 
Address: 535 MADISON AVE llTH FLOOR 

NEW YORK NY 10022 
AND 

Name : SHERILL S SMITH 
Address: 535 MADISON AVE llTH FLOOR 

NEW YORK NY 10022 

2. Date of Priority: JAN 22, 1910 

3. Source: OREGON CREEK (GULCH) Trib. to: BIG WOOD RIVER 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
05N 17E 10 SE NE SW BLAINE 

5. ~escription of diverting works: 
HEADGATE DELIVERING TO EARTHEN DITCH 

6. Watsr is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S (01) A.F.A. 
04/15 10115 0.120 

7. Total Quantity Appropriated is: 
0.120 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 7.5 Acre Feet Per Annum. 

9. Non-irrigation uses: 
NONE 

Page 1 Date: 12/06/96 



10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
05N 17E 10 SW SE IRR 3.0 

Section Acres 3i0 

Total Acres 3.0 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
37-10637 USED FOR DOMESTIC PURPOSES 

14. Remarks: 
PROPERTY IS PORTION OF HES 123 & 124. ................................................................. 
12/6/96 TF; OWNERSHIP CHANGED GREENSLATE TO SMITH PER WARRANTY 
DEED. 

15. Basis of Claim: LICENSE 

Water Right Number: 5840 

Page 2 Date: 12/06/96 



State of Idaho 
DEPARTMENT OF WATER RES~URCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

January 17, 1997 
PHILIP E. B A I T  

GOVERNOR 

KARL J. DREHER 
DWECTOR 

RICHARD R S SMITH 
SHERILL S SMITH 
535 MADISON AVE llTH FL 
NEW YORK NY 10022 

RE: SRBA Claim(s) A37-02168C 

Dear Mr. and Mrs. Smith: 

Pursuant to the change in ownership request that has been 
submitted to the Department, we have changed the record of 
current ownership to you. Please find the enclosed copies of 
the computer record of the claim(s) noting the change in 
claimant. Review these records and if there is an error, or 
you have any questions, please contact this office. 

Sincerely, 

Trish Fawcett 
Technical Records Specialist 



A 

I 

Order No. 96007689 
Tliis form furnished by 

Blaine Cou~ity Title Ass-ociates 

WARRANTY DEED 
Depa*ment of iVatoi ,yssources 

! 2 q I d + h f i , -  ?.- -., - 
" - ?  F~~ Value Received ROBERT L . GREENSLATE and LADORAH C. GREENSLATE, husband and 

wife 

tlie Grantor liereby grants, bargains, sells, conveys and warrants unto RICHARD R. S. SMITH and 
SHERILL S. SMITH, husband and wife 

the Grantee wllose current address is: 535 MADISON AVENUE, llTH FLOOR, NEW YORK NY 10022 

the following described premises, to-wit: 

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE 
INCORPORATED HEREIN. 

Together with the following described Water Right: 

-Water Right No. A37-02168C Priority Date 1-22-1910 

[ ~ L A I H E  CO.  REQUEST 

. . B l $ l b l m ~  ISLMn4 
\9qb SEP - b P I :  011 

PAR! GREEN CLERK 
b ?> mpf' 

FEES ';. --- 

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, their heirs and assigns 
forever. And the said Grantor does hereby covenant to and with the said Grantee, that it is the owner in fee simple of said 
premises; tliat said premises are free from all i~icunibra~ices and that he will warrant and defend the same from all lawful 
claims whatsoever. 
Dated: August 19, 1996 

State of Idaho 

County of Blaine 
ss. 



LEGAL DESCRIPTION 

Order Number: 9 6 0 0 7 6 8 9  

A parce l  o f  l a n d  w i t h i n  H . E . S .  123 a n d  H . E . S .  1 2 4  i n  u n s u r v e y e d  
T o w n s h i p  5 N o r t h ,  R a n g e  17 E a s t ,  B . M . ,  B l a i n e  C o u n t y ,  I d a h o ,  a n d  
more  p a r t i c u l a r l y  d e s c r i b e d  by metes a n d  b o u n d s  a s  f o l l o w s :  

COMMENCING a t  a stone m a r k i n g  C o r n e r  4  o f  s a i d  H . E . S .  1 2 3 ;  THENCE 
N o r t h  1 8 '  32' W e s t  1 8 5 1 . 5 5  f e e t  t o  the TRUE POINT OF BEGINNING.  
THENCE N o r t h  1 8 '  3 2 '  W e s t ,  2 0 7 . 5 6  f e e t  a long the w e s t e r l y  b o u n d a r y  o f  
s a i d  H . E . S .  123; THENCE N o r t h  65 '  42 '  E a s t  1 2 2 3 . 9 7  f e e t  t o  the 
w e s t e r l y  b o u n d a r y  o f  U .  S .  H i g h w a y  93; THENCE S o u t h  3 3  ' 17' E a s t  
7 0 . 1 9  f e e t  a long the w e s t e r l y  b o u n d a r y  o f  U . S .  H i g h w a y  9 3 ;  THENCE 
S o u t h  59' 2 8 '  W e s t  1 2 6 3 . 2 5  f e e t  t o  the TRUE POINT OF BEGINNING.  



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-02168C 
Date Received: 11/16/1988 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: ROBERT L GREENSLATE 
Address: PO BOX 1026 

TWIN FALLS ID 83301 
OR 

Name : LA DORAH C GREENSLATE 
Address: PO BOX 1026 

TWIN FALLS ID 83301 

2. Date of Priority: JAN 22, 1910 

3. Source: OREGON CREEK (GULCH) Trib. to: BIG WOOD RIVER 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
05N 17E 10 SE NE SW BLAINE 

5. Description of diverting works: 
HEADGATE DELIVERING TO EARTHEN DITCH 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S (or) A.F.A. 
04/15 10115 0.120 

7. Total Quantity Appropriated is: 
0.120 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 7.5 Acre Feet Per Annum. 

9. Non-irrigation uses: 
NONE 

Page Date: 



10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use 
05N 17 E 10 SW SE IRR 

Section Acres 

Total Acres 

Acres 
3.0 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
37-10637 USED FOR DOMESTIC PURPOSES 

14. Remarks: 
PROPERTY IS PORTION OF HES 123 & 124. 

15. Basis of Claim: LICENSE 

Water Right Number: 5840 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled I1How you will receive notice in the Snake River 
Basin Adjudication.I1 (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docket sheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of claimant(s) : v6~j C, 2- d Date: 8 / / 3 / ~ ~ .  
Date : 

MICROFILMED 
Page 



State of Idaho ) 
) ss. 

county of ~ ~ , &  f i / / )  ) 
Subscribed and sworn (or affirmed) before me 

of A,, I. sa 
'Notzr'y Public 

Seal 
Residing at EL Leu/\/ , -23 
My Commission Expires 

Page Date: nm,t04)d$4 





Order No. 96007689 
This form furnished by 

Blaine County Title Assgciates 

WARRANTY DEED SEP 2 0 1896 
'epaflment of Ntsr R~~~~~~~~ 

.QqJ1+k-,, -. , ?" - -, 
For Value Received ROBERT L . GREENSLATE and LADORAH C . GREENSLATE, husband and 
wife 

the Grantor hereby grants, bargains, sells, conveys and warrants unto RICHARD R. S . SMITH and 
SHERILL S. SMITH, husband and wife 

the Grantee whose current address is: 535 MADISON AVENUE, llTH FLOOR, NEW YORK NY 10022 

the following described premises, to-wit: 

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE 
INCORPORATED HEREIN. 

Together w i th  t h e  fo l lowing  de sc r i bed  Water Righ t :  

-Water Right No. A37-02168C P r i o r i t y  Date 1-22-1910 

L ~ L A I H E  cO.  REQUEST 

E~LAIN-E lsbd? 

~qqb SEP -b P 1: 04 ' 
flARY GREEN'. CLERK b ?> 

F E E S  ';-- 

- fnPf '  
_I- 

TO HAVE AND TO HOLD tlie said premises, with their appurtenances unto the said Grantee, their heirs and assigns 
forever. And the said Grantor does liereby covenant to and with the said Grantee, tliat it is the owner in fee simple of said 
premises; that said premises are free from all incunlbrallces and that he will warrant and defend the same from all lawful 
claims wliatsoever. 
Dated: August 19, 1996 

State of Idaho 

County of Blaine 
SS. 

On tlris z/ *r day of - Augus t -____-7 1996 , before me, the 
undersigned, a Notary Public, in and for said State, p e r s o f i i ~ ~ ~ ~ ~  L . GREENSLATE and 
LADORAH C. GREENSLATE 

, known to me, and/or identified to me on the basis of 
satisfactory evidence, to be tlle person(s) wliose name islare subscribed to the within instrument and acknowledged to me 
tliat they executed the sam3 

Residing at: K&rt;vo.r, ti5 
'Commission Expires: ef17 







STATE OF IDAHO 
DEPARTMENT OF WA TER RESOURCES 
'1 341 Fillmore Street, Suite 200 
TwinFalls, Idaho 83301-3380 

RETURN SERVICE REQUESTED 

C.S. POSTAGE 
1 4 6 0  P 8 3 5 2 4 2 5 3  

SMITH 
535 MADISON AVE I I T H  FLOOR 

- 3 3 0 1 Q o o . 3 7 O S E P  1 0  2 0 0 4  
a 8 8 2 M N L E O F R O M ~ C O M  8 3 3 0 1  

ORD PI. '  

NEW YORK NY 10022 







01/10/2007 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-2168C 

NAME AND ADDRESS: SHERILL S SMITH 
535 MADISON AVE llTH FLOOR 
NEW YORK NY 10022 

RICHARD R S SMITH 
535 MADISON AVE llTH FLOOR 
NEW YORK NY 10022 

SOURCE: 

QUANTITY: 

OREGON CREEK 

0.120 CFS 

TRIBUTARY: BIG WOOD RIVER 

This right when combined with all other rights shall provide no more than 
0.03 cfs per acre nor more than 3.5 afa per acre at the field headgate for 
irrigation of the lands above. 

PRIORITY DATE: 01/22/1910 

POINT OF DIVERSION: 

T05N R17E S10 SENESW Within BLAINE County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE 

IRRIGATION 

PERIOD OF USE 

05/01 11/15 

QUANTITY 

0.120 CFS 

PLACE OF USE: IRRIGATION in BLAINE County 

T05N R17E S10 SWSE 3.00 

3 ACRES TOTAL 

PROPERTY IS PORTION OF HES 123 & 124. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - License 

Right includes accomplished change in place of use pursuant to Section 
42-1425, Idaho Code. 



SCOTT E. MARY 

PRESIDENT 

208 SPRUCE AVENUE NORTH Department of "hate! .- 3,; i .22; 
P.O. BOX 3176 - KETCHUM, IDAHO 83340 

( 2 0 8 )  726-0700 
Southern Region 

( 2 0 8 )  726-8406 (FAX) 
1-800-346-6879 
(OUTSIDE OF IDAHO) 

IDAHO DEPARTMENT OF WATER RESOURCES 
222 SHOSHONE STREET EAST 
TWIN FALLS, ID 83301-6105 

September 1 8 ,  1996 

RE: Escrow NO. 96007689 GREENSLATE/SMITH 

Dear SIRS 

With r e g a r d s  t o  t h e  above d e s c r i b e d  real  estate  t r a n s a c t i o n ,  p l e a s e  f i n d  e n c l o s e d  
t h e  f o l l o w i n g :  

T i t l e  Comnitment 

Closing Statement 

Deed of  Trust - Instrument No. 

Note 

Warranty Deed - lnstrument No. 

Qu i tc la im Deed - lnstrument No. 

Escrow Inst ruct ions 

Tax Notice 

Insurance Binder 

Lender's Documents 

Cover Let ter (s1 - Copy 

Owner's Po l i cy  No. 

Mortgagee's Po l i cy  No. 

Endorsements 

Lot Book Report 

L ien A f f i d a v i t  

XX Other: WATER RIGHTS TRANSFER FORMS 
Other: 

Check # i n  the amount of  $ 

Representing: 

I f  you s h o u l d  have  any  q u e s t i o n s ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  t h e  u n d e r s i g n e d .  

S i n c e r e l y ,  

/ PRESIDENT 
Underwri t ten by Stewart T i t l e  Guaranty Company 



Form 42-1 4090 
NEW PROPERTY OWNER 

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP 
Please print or type 

(see instructions on back of page) 
DATE OF CLOSING: 9 - 6 - 9 6 SEP 2 0 
LEGAL DESCRIPTION OF PROPERm Township Range ( S E E  A T T A ~ ~ ~ R L ~ ~ ~ ~ ~ ~ ~ ~ . L - . . ; , ;  

Section 9 114 of 1/4,Govt. Lot , BM. ollt C:P R@qion 

Lot ,Block, ,Subdivision/Townsite 
If you have additional legal descriptions, please attach separate sheet. 

[ 1 Served Only by a Public Service Water Supply (all water is received from a city or company who 
maintains water supply system, owns the water right, and b i  the customer on a regular basis) 

[ 1 Water Right Number(s) 
Assigned by IDWR: A 3 7 - 0 2 1 6 8 C  . I20  CFS P r i o r i t y  D a t e  1 - 2 2 - 1 9 1 0  

[ I  Name and of Former ROBERT L .  AND LADORAH GREEIVSLATE 
Owner/Claimant(s)(Seller): 

P.O. BOX 1026 
T W I N  F A L L S ,  I D  83301 

1 New Owner/Claimant - - 
(Purchaser): RICHARD R.S. AND S H E R I L L  S. S M I T H  

[ 1 New Mailing Address: 535 MADISON AVFNUF. l l T H  F l O O R  
0 

[ 1 New Telephone Number: ( 1 

[ 1 Does the change in ownership result in a splitting of the water right owned/claimed?yes - no 
If yes, then describe the portion of the water right that is now owned/claimed by the new owner: 

[ 1 Attach proof of 
ownership, describe 
proof attached: 

(vroof of ownershiv must describe either the ~ r o ~ e r t v  con&or include the claim number. Proof 
of ownershiv is not reauired if t M o r m  is signed bv thefaim'er owner/claimant.) 

[ 1 Signature of New Date 8'26 cfl 
Owner/Claimant(s) 4 JA n~ -f- Date 8 ' 2 8 - f 6  - V ' 

[ 1 Signature of Former Date 
Owner/Claimant(s): Date 

FOR IDWR USE ONLY: 
Initial Review and Data-Entry 

Date BF 
Further Action N U  

Further Action Taken 
Date By. 

Final Review and Data-Entry 
Date By: 

Claim Numbers of Split, if any. 

(Signature of former claimant(s) is not required if proof of 
ownership is attached.) 

Original to be mailed to Idaho Department of Water Resources 
Copies to Former Owner and New Owner 
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IN TIIE DISTRICT COT]RT OF'TIIE X'IF'TH JTIDICIAL DISTRICT OF'TIIE
STATE OF IDAIIO,IN AND FOR TIIE COUNTY OF TWrN FALLS

In Re SRBA Subcase No. 37-2168C

Case No. 39576
NOTICE OF'COMPLETED
ADMII\ISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting ofthe water right claimed? []Yes [X]No

IDWR certifies that it has completed its investigation into the changes to the elements of the water

rights listed above as set forth in the attached Amended Director's Reports for said water rights. No other

changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended

Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if any,

as reflected on the attached certificate of mailing.

i':

)
)

)

)
)

Dated: t/zzjag/1

NOTICE OF COMPLETED
ADMINISTRATWE PROCEEDING
s/211r996

of ID

Page I



1

CERTIFICATE OF MAILING

I certifr that on 2llo .zoo8, I delivered the original and copies of this form,
including all attachments, to the folldwing persons, postage prepaid if required and addressed as

follows:

1 Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls lD 83303-2707

2. Copies to

NOTICE OF COMPLETED
ADMIMSTRATTVE PROCEEDING
st21lt996

Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

Chris Flanigan
Jackie Flanigan
HC 64 Box 8028
Ketchum ID 83340

Richard Smith
Shenill Smith
535 Madison Ave 1lth Fl
NewYorkNY 10022

Signature of person or attorney mailing the form

Page2



0r/08/2008

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAIf

RTGHT NUMBER]

NAME AND ADDRESS

SOURCE:

QUANTITY:

EXPI,ANATORY MATERTAL: BASIS OF CI,AIM - License

PROPERTY IS PORTION OF HES ]-23 E, 124.

PRTORITY DATE: 01,/22/1,970

POINT OF
DIVERSION:

T05N R17E S10 SENESW Within BLAINE County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

05/01 LT/r5
PLACE OF USE:

IRRIGATION

IRRIGATION in BI,AINE Countv

TO5N R17E S]-O SWSE 3.OO

3 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TITTS WATER RIGHT:

31 -2768C

CHRIS FLANIGAN
HC 64 BOX 8028
KETCHUM ID 83340

JACKIE FLANTGAN
HC 64 BOX 8028
KETCHUM ID 83340

OREGON CREEK

0.1-20 cFs

TRIBUTARY: BIG WOOD RIVER

This right when combined i^'ith al-I other rights shall provide no more than
0.03 cfs per acre nor more than 3.5 afa per acre at the field headgate for
irrigation of the lands above.

QUANTITY

0.120 cFS

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
l-ater than the entry of a final unified decree. Section 42-L412(6), Idaho
code.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, l34l Fillmore Street, Suite 200. Twin Falls, Idaho 83301-3380
Phone: (208) 736-3033 . Fax:(208) 736-3037. Web Site: www.idwr.idaho gov

February 5, 2008

C. L.'BUTCHD OTTER
Governor

DAVID R. TUTHILL, JR.
Director

CHR]S FLANIGAN
JACKTE FLANIGAN
HC 64 BOX 8O2B
KETCHUM ]D 83340

RE: SRBA Claim(s) 31-2168C

Dear Claimants:

Please find the enclosed copy of the Notice of completed
Administrative Proceedi-ng, which the department has fired
with the SRBA court regarding the above referenced cl-aims.
You have received this notice pursuant to SRBA Court
Administrati-ve order 11 requiring rDWR to report to the court
and interest.ed parties any pending changes to adjudication
craims in basins for which a Director's Report has been fired
with the court.

Please contact this office if you have any questions about
the notice or the administratj-ve process.

Sincerely I

Trish Fawcett
Techni-ca1 Records Specialist

Richard & Sherrill Smith
535 Madison Ave 11th Fl-
New York NY 10022



IN TIIE DISTRICT COT]RT OF TIIE FIFTH JT]DICIAL DISTRICT OF THE

STATE OF TDAHO, rN Ar\D FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 37-2168C +

Case No. 39576
STAI{DARD F'ORM 5

STIPULATED ELEMENTS OF A
WATER RIGIIT

)
)
)
)
)
)
)

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this waterright; that theyhave been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The partles and IDWR have further lndicated thelr
concurrence by initialing each of the attached pages.

CLAIMAITIT:
Jackie and Chris Flanigan

Christopher H. Meyer Date
Attorney for Jackie and Chris Flanigan

CE: IDWR CONCURRENCE:

q

Nicholas B. Spencer
Deputy Attorney General
Attomey for IDWR

Sr. Water Resource Agent

SF}I\'DARD FORM 5

Date

-a
Date



LO/27 /2009

IDA}IO DEPARTI'IENT OF IVATER RESOT]RCES

RECOMMENDED WATER RIGHTS ACQUIRED I]NDER STATE IJAT/il

RIGHT NUMBER:

NAME ATiID ADDRESS:

PLACE OF USE:

SOURCE: OREGOTiI CREEK

QUAIiITITY:

PRIORITY DATE: OL/22/L9LO

POIM OF
DIVERSION:

PT]RPOSE AI]D
PERIOD OF USE:

37-2L6gC

CHRIS ELANIGAT{
HC 64 BOX 8028
KETCHT'M ID 83340

.'ACKTE FIJAT{IGAI{
HC 64 BO( 8028
KETCHIJU ID 83340

Pi,RPOS|E OF USE

IRRIGATION

IRRI@IION in BLAINE Countv

H+.0.070 cFs

This rigtrt urhen codbined with ali. other righ
Q-.'1Q er;€}cfs per acre nor more than 3.5 afaforlrrigation of the lands above.

TRIBUTARY: BIG WOOD RI\IER

ts sha11 provide no more than
per acre at t,he field headgate

L
TOsN R17E s1O NEN$ISU €sNBsW Within BIJATNE Counry

PERIOD OF USE

05/01 to/3L ++#
OUENTITY

H+.O.O70 cFs

OTHER PROWSIONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general proui-sions necessary for
the definition of the rights or fo! the efficient adrninlstration of the waterrights as oay be ultlrnat,ely deterrnined by the court at a point in time noLater than the entry of a final unified decree, secr,ion 42-L4L2 (6), rdaho
Code.

To5N R17E S10 swsE +re
+1 .7O-ACRES TOTAL

EXPIJAT{ATORY MATERIAIT: BASIS OF CITAIM - Licenee

PROPER,TY IS A PORTION OF HES L23 & L24,

42-1425. rdaho code.

Riqht includes accortE>ltsheil change in pLace of use pursuant to section
42-L425, rdaho code.

Standard Form 5 37-2768C



L0 /27 /2009

IDAHO DEPARTME}CI OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE ITAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -2168C

CHRIS FLANIGAN
HC 54 BOX 8028
KETCHUM ID 83340

JACKIE FI,ANIGAN
HC 54 BOX 8028
KETCHUM ID 83340

SOURCE:

QUANTITY:

PRIORITY DATE: OI/22/L9tO

POII\I| OF
DIVERSION

PURPOSE AND
PERIOD OF USE:

IRRIGATION

PLACE OF USE: IRRIGATION in BLAINE County

T05N R17E Sr-0

'"p"ff"y
(o-

o.9

OREGON CREEK TRTBTITARY: BIG WOOD RIVER

o-+3 0.070 cFs

This right when combined with all other rights shaII provide no more than
0.02 O-43-cfs per acre nor more than 3 .5 afa per acre at the field headgate for
irrigation of the lands above.

T05N RL7E S10 NENWSW SENESIaI Within BLAINE County

PURPOSE OF USE PERIOD OF USE

05/0L t0/37 ++l+s

QUANTITY

o-+? 0.070 cFs

swsE 3-r.70

3_1.7OACRES TOTAL

The riahts lisf,ed are limited to the irriqat.i on of a combined total of 13.2
acres in a sing.le irrigation season. Combined Right Nos.: 37-21684.
37-2I68C, at\d 37 -22].25.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
laLer than the entry of a final unified decree. Section 42-L4f2 (G), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAfM - License

PROPERTY IS A PORTION OF HES L23 &, !24

Riqht includes accomnliehed chancre in point of diversion Dursuant to Section
42-1425, Idaho Code.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.



07/02/2009 rHU 14!06 PAx 208 388 1300 Givens pursley

FAX COVER SHEET
DATE: Thursdag July 2, 2009

PAGES (TNCLUDTNG COVER):

ORIGINAL TO FOLLOW: No

CHRISTOPHERH. MEYER
GIVENS PURSLEY u,p

601 West Bannock Street
Post Office Box2720

Boise, Idaho 83701-2120
Telephone: 208-3 88- I 236

Fax: 208-388-l 300
Email: chrisrneyer@givenspursley.com

Web : www.givenspursley.com

Aool/oo4

RE: Notes re yesterday's discussion - Flanigan nghts
Our File No. 9582-l

TO: Chds&Jackie,Flanigm
Kelly K. Cluistensen, IDWR Western Region - (20S) 33,4-Zg4g
Nick Spencer, IDWR Deputy Attorney Gener.al - (20S) 2g7-6700
Vicki Kelly, IDWR * (208) 287-6700
Scott King, SPF - (208) 383-4156
Jill Eshman, Esq.- (208) 727-1706
Phil Rassier,IDWR - (208) 287-670A

MESSAGE: Please see attached email message. We are waiting to get a fax number for Chris &
Jackie Flanigan so we can fax the message to them as well. PLease contact me if you
have any questions. Our email system is having difficulties today, so telephone is
probably best.

* Chris

If this fax does not tiansmit fully or is difficult to read, please contact me or my secretary, Caralea
Hopingardner, at (208) 388-1227.

CONFIDENTIALITY NOTICE
Thisfacsimile may contain confidential information that is protected by the attomey-client or work product
privilege. It is intended only for the use of the individual(s) named above. If you are not a named recipient or
y elnloyee reeponsible fo,r delivering the facsimilg you are instructed not to deliver, dishibute or copy this
ftcsimile, nor should you disclose its contents or take any action in reliance on the information it contains. If
you have received this facsimile in error, please noti$, us immediately by telephone to arrange for the refirm of
the transmitted documents to us. Thank you.

60s500_t.Doc
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Caralea Hoplngardner

@oozl ooa

Page I of3

From:

Ssnt:

To:

Caralea Hopingardner

Thursday, July O2,2009 1:34 PM

Christopher H Meyer; Jackie and Chris Flanlgan (chrisflanigan@mac.com); Kelly K.
Christensen (Kelly.Chrlstensen@idwr.idaho.gov); Nlck Spencor
(nick.spencer@idwr.idaho.gov); Vicki Kelly (vkelly@idwr.state.id.us); Scott King
(skin g@spfr rvater.co m )

Jlll Eshman (illl@Jeshmanlaw.com); Phil Rassier (phil.rassier@idwr.idaho.gov)

RE: Notos re yosterday's discussion - Flanigan rights [WOV€PDMS.F|D325594]

Cc:

Sublect:

Our office is having issues with being black listed. l'm resending Chris MeyeCs ernail message from earlier
today. I will also fax a copy of this email to all parties to ensure delivery.

Caralea

From: Christopher H Meyer
Sen$ Thursday, Ju[ 02, 2009 1:10 PM
To: Jackle and Chris Flanigan (chrlsflanigan@mac.com); Kelly K. Christensen (Kelly.Christensen@idwr.idaho.gov);
Nick Spencer (nick.spencer@idwr.ldaho.gov); Vicki Kelly (vkefiy@idwr.state.id.us); Scott King
(skln9@spfrvater.com)
Gcr Jill Eshman 0lll@jeshmanlaw.com); Phll Rassler (phll.rassier@ldwr.tdaho.gov)
Subfcc$ Notes rE ydedat's dlscussion - Flanigan rlghts [IWOV-GPDMS.FID325594J

Kelly, Vicki, Nick, Scott, & Jlll,

First, let me thsnk Nlck, Vicki, and especially Kelly for the trsmendous ofort you have put into helplng us get this
sorted out.
We are very appreciative.

Thanks also to Kelly for your summary emailfrom lhis morning.

Here are some notes summarizing yesterday's meeting at IDWR (following the initial hearing on37-22121and 37-
221251and sefting out which way we would llke to go.
These notee also relloct my subsequent lelephone discussion with Chris Flanlgan, who provided additional
informatlon about BOWETA, and my conversatlon today with Phil Rassier.
(Scott King has revlewed an earlier draft of this email, and concurs.)

P- roperty QJV[C,r.ship

Kelly raised a ooncern about the fact that part of the Flannlgan homesite is owned by BOWETA, and the POU
descriptions do not correspond to the property boundaries dividing the Flanigan-owned proporty from the
BOWETA-owned property.

Here is a re.cap of ownership history:
The Flanigans originally owned Lots 1, 2, 3 and 4 of the cunent subdivieion.
The Flanlgans sold Lot 2 lo tho Welshs, retaining all of the subject water rights (37-8870, 37-2108A, 37-2108C,
37 -221 21, 37 -22126 & 37 -12219't.

7l2t2AO9
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Page 2 of3

The Flanigans conveyed Lots 1 & 4 to BOWETA LLC, including appurtenant water rights.
(K9tty, please note that this includes Lot 4, too. You may be under the impression th;t BOWETA only owns lot 1.)
This conveyance to BOWETA was made solely for estate planning purposes.
Lots 1, 3 & 4 conlinue to be operated as a single entity under a common irrigation system.
There are no plans to split off, convoy, or develop the BOWETA property separately from the Flanigan property.

Place of Use

The POU for water right 37-2168C conesponds to former tax lot 3508, the sliver of tand in the southern portion of
lots 1 and 2.
Hgwev_e1 lhe-lrigated portion lies entirety within tot 1. owned by BOWETA.
Thus, BOWETAowns 100% of 3Z-216SA.

The POU for water right 37-2168A is located on the remaining land, that is, within Lots 1, 4 and 3 that are not in
former tax lot 3508.
Thus, 37-2168A is partly owned by the Flanigans and parily by BOWETA.

Although the boundaries for these two rights do not track the boundary between BOWETA and Flanigan, this
does not really matter.
As noted, the land will continue to be irrigated together, as a single system, the foreseeabte futuie.
It igq" point, perhaps, we may want to split and/or realign the iighti to conespond to the separate ownership,
But it does not need to be addrcssed today in connection with ths SFg's

New Ownershio Notice

ldaho law requires that IDWR be notified of any change in ownership of land with appurtenant water rights.
We discussed this at our mgeling today, and we concluded that this ownership notiiiiation requiremenl would be
mel without filing a notice of change in ownership 9o long as the Ftanigans have a clsar right io hold lhe water
rights in their name and to use the water on the BOWETA property. B-OWETA will execut! a license or similar
instrument confirming this arrangement. With that in hand;ttr6re witt be no obligation to file a new ownership
form.
ln yesterday's meeting, Phil Barber said he was comfortable with this.
I called Phil Rassier today, and ran this by him. He concuned that this works.
fhi! Lo.t99 that the purpose of the new ownership requirement is not to estabtish legal tifie, but simply to ensure
that IDWR has upto-date contact information foi purirosos of providing notice.

Comhined, Uqe Qonditions

Since the POU for gl{,rc8A,37-2168c, and37-22125 overlap, I suggest the foltowing conditional languagefor
all three rights:
"T!e c9rybi1ed place of_usefor water rights Nos. 37-21684 and 37-2168C overlaps with tho place of use for
water right No. 37-22125. The total combined instantaneous rate of flow for watei' diverteO i<ii irrigation undor
these three^rights shall not exceed 0.31 cfs. Water applied to land iruigated by any of these threeiights shall not
exceed 0.02 cfs per acre at the field headgate nor morb than 3.5 afa fer acre-at tlie fietd headgate.;

PQU Shapes

we understand that IDWR is making some refinements to the PoU shapes and total acreages. scott King will
work direclly with Kelly Christensen to get that pinned down.

Conveyance.,Lpsse$

Scott King willget information regarding channel losses to Kelly Christensen. This will document that the claimed
diversion rates arc justified. lt is our exPectation that this docuinontation, combined wittr ttri broposod condit6ns
above, wlll be suffcient and that no further quantr'ty refinements in the Diiectofs necommenrihion will be
required.

Best regards,

7U2AA9
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-e6,&7//qe,

Cc: Chris & Jackie Flanigan

Contagt fnfonnalion;
Christopher H. Meyer
Glvens Pursley LLP
Maillng Address:
P.O. Box 2720
Boise, ldaho 82701
Street Address:
601 W Bannock Slreet
Boise, ldaho 89702
Direct: 208-388-1230
Fax 208-388-1300
Cell: 208-407-2792
Home: 208-336-2485
Asslstant:
Caralea Hopingardner {20&388-1 227)
oaraleah@givenspursley.com

Eiloo{/oo4

Page 3 of3
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Tax lot boundaries received from the county as of
3-12-08. Tax lot shape does not line up perfectly with
the aerial photo which is an Arc Map issue.

Original recommended POU boundary. \
Line within the shape is an error generated when developing/
the original shape. The upper shape is for 37-2 168A and the
lower shape is for 37-2168C
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Boweta LLC ownership boundary and overlap areawith3T-
22125

Welsh property boundary partly included in the initial
recommended POU

2004 aerial ohoto

Owned by Boweta

37 -22125 Recommendation POU

= 5.6 ac

Owned Welsh

D:\Data\b37\objection resolution area 3\37-2168A and C V2 analysis.doc

By Kelly K Christensen PG2 of 2 June 19,2009



OWNERSHIP ISSUE

It is my understanding that all of the POU for 37-2168C and a portion of the POU for 37-2168,{ is
owned by a different legal entity (Boweta LLC). Although Boweta LLC is controlled by Flanigan it is a
separate and unique owner. This creates overlap issues with 37 -22125. It is my understanding that both
parcels are currently and historically operated as a common system rather than being managed on an
ownership basis.

One possible solution would require a reassessment of the recommended POU for both 37-2168A
and C. As the claims are based upon the same licensed right I feel that it would be reasonable to modifu
the POU for each right to reflect the ownership boundaries. As it stands if Boweta were to submit a change
of ownership 37-2168A would have to be split creating two rights based upon 37-2168 for the Boweta
property. This approach would not require any amendments to the claims as 37-2168A would be reduced
by that portion going to Boweta and the recommendation3'7-2168C could be increased by the same
respective acreage. The claimed POU for 37 -2168C exceeds the proposed increase in the POU under this
analysis.

37-22125 could then be split based upon ownership and better reflect the actual ownership/overlap
between the two systems and there would not be multiple claims derived from the same base right on either
parcel.

The followingaerial representations of the property in question are an attempt to visually describe
what was discussed above.

The revised recommendations for 3'7-2168A and37-2168C recognize that the ground west of the
delivery ditch has never been irrigated and has therefore been excluded in the V2 recommendation. Also
the director's report recommendation included a portion of the Welsh property which is also excluded in
this recommendation.

D:\Data\b37\objection resolution area 3\37-21684. and C V2 analysis.doc

By Kelly K Christensen PG I of 2

Proposed changes for claims based upon water right 37-2168.
This does not reflect the POU by ownership.

2004 aerial photo

37-2168,{ and 37-2168C
V2 Recommended POD

37 -2168 A Y2 Recommended POU

= 11ac
37 -2168C V2 Recommended POU
x 1.7 ac

37-22125v2
Recommended POD

June 19,2009
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Ghristensen, Kelly

From:
Sent:
To:
Subject

Attachments:

Christensen, Kelly
Friday, June 19, 2009 9:35 AM
Bromley, Chris; Kelly, Vicki
37-2168A & C 37-22125 Flanigan possible settlement solution to an ownership issue.

37-21684 and C V2 analysis.doc

The southern portion of the overall recommended POU is now owned by Boweta LLC and Welsh. ln reviewing additional
information I do not believe that the Welsh property ever received water from Oregon Gulch. This is somewhat supported
by the agreed POU recommended for 37-22125. The primary ownership issue involves claims against 37-2168. Currently
there are two claims filed based upon lot ownership at the time of claims taking. Although the lots were under different
ownership all currently available information suggests that the two claims shared a common system and operated at least
somewhat in conjunction with each other. After Flanigan purchased the various parcels they were then subdivided
differently but the irrigation system basically stayed the same (integrated).

All this to say that I feel the recommendations could be modified to reflect ownership maintaining 2 claims against
37-2168 rather than ultimately having 2 claims for Boweta and a third for Flaingan. This would also be advantageous in
describing the overlap issues associated between this system and 37-22125.

I thought that I would run this by you before approaching Chris Meyer.

ry'l
37-2168A and C V2

analysis.doc.,,

lf my proposals are acceptable (including the reductions to the POU and subsequent diversion rates) the SF-5
preparations would only take a short day (including processing an ownership change).

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(208;334-21 90

1
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Christopher I'I. Meyer, Idaho State Bar No. 4461
Michael P. Lawrence, Idaho State Bar No, 7288
GIVENS PURSLEY T,I,p

601 West Bannock Street
P,O, Box 2720
Boise, Idaho 83701 -2720
Office: (208) 388-1200
Fax: (208) 388-1300
www. giverrspursley. com

AttorneysJbr Christopher A. Flanigan and Jacqueline Renee ArJams Flanigun, I:lusband and
Wife, and.for BOWET'A LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

oF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In lte SRBA Subcase Nos. 37-2168A, 37-2 1 68C
37-22121, and 37-22125

Case No. 39576
STII'ULATION F'ACI LITATI NG
SFSs

l-he undersigned parties ("Parties"), by and through their counsel ofrecordo hereby

stipulate as follows with respect to Watel ltight Nos. 37-8870, 17-2168A,37-2168C, 37-12219,

37 -22121, and 37 -22125 (collectively as the "Water Rights") :

L Christopher A. Flanigan and Jaoqueline Renee Adams Flanigan, Husband and

Wife (the "Flanigans"), who are narned as Chris and Jackie Flanigan in some documents

pertaining to the Water Riglrts, are the claimants for Water Riglit Nos. 37-2168A,37.2168C,

37 -22121, and 37 -22125,

2. Some of the Water Rights and/or land to which the Water Rights are appurtenant

rnay be owned by BOWEI'A LLC, a Colorudo limited liability company.

S,TIPULA,t.ION IIAfl I,n.A'I.ING SFSs
s\cl.lriNTt\9t8al\srilillarior Facilirflrins sI5s (liual).Doc

llagelofll



3, 1'he Flanigans own and control BOWEI"A LLC, a l'amily-owned entity employed

for estate and tax planning purposes.

4, The ltlanigans and/or BOWETA LLC also own Water Right No. 37-8870, a

licsnsed right fol which no SRBA claim has been filed, and Water Right No. 3'l-l22l9,far

which a partial decree has been issued by the SRBA Court.

5, The Ftanigans filed <lbjections to the Director's Reports for Water Right Nos.

37-2168A and 37-2168C. In their objections, the Flanigans contsnded that Oregon Gulch Creek

is h'ibutary to sinks. Par1 "Eo'of those objections set out the following explanation of the

Flanigans' position:

Oregon Gulch Creek is physically separate from the Big Wood
River. Oregon Gulch Creek is a "dry creel(" and does not
discharge to the Wood lliver during the inigation season. Instead,
it is tributaly to sinks. Administration of this right historically has
been separate fi'om surface rights on ths Big Wood ltiver. 'fhis

separate administration should be reflected in the genelal
provisions governing this watel right. , . .

6. T'om O'Gara, John [i. Stevenson, tsill Molyneux, Pete Van Der Meulen, (ilace

Eakin, Getald Bashaw, and Pepin Corso-I{anis ("Concerned Water Users") and Big Wood Canal

Company ("Canal Company") filed a combined Standatd Form 2 Response to Objection

(o'Response") for Water Right No. 37'2168C.

7. 'l-he purpose of the Response was to contest the li'lanigans' Objection as described

in paragraph 4 above, Concerned Watet Users and Canal Compauy did not lile a rcsponse in

connection to Water Right No, 37-21684., but they have the sflne concern witlr respect to the

Flanigans' "dty cteek" objection as to that water right.

8. 'fhe Flanigans agrce to enter into a Standard F*orrn 5 Stipulation ("SF5") for

Water Right Nos, 37-21684 and 37-2168C containing the following key terms: First, the

Flanigans will wititdraw their clairn that the Oregon Gulch Creek is a "dry cl'eek" entitled to

s1'rPrJr.A'r'r0N FAcrLrf^'r'rNG sFss
S.V)-lliNl'$\9582\l\SIiluhtion l,ircililatirq Sl;$s {fi rral).DO0

Page2ofll



separate administration from the Big Wood River as described in paragraph 4 above. Sccond,

the SF5s will correct the location of the point of diversion, which has not physically moved but is

incorrectly displayed.

9, Concerned Water Users and Canal Company will execute the above-described

sF5 for water Right No, 37-2168C.

10. Concerned Water Users and Canal Company agree not to file any objection or

response or otherwise to oppose recognition of Water Right No. 37-2168A as reflected in the

above-described SF5,

11. Concerned Water Users and Canal Cornpany agres not to file any objection or

response or otherwise to oppose recognition of Water Right Nos. 37 -22121 and 37-221 25 so

Iong as those water rights are recommended for approval by the Director of the Idaho

Department of Water Resources nraterially in conformance with how they have been claimed (as

reflected in the water right summaries set out as Exhibits A and B), except that the Dircctor may,

in his judgment, chose to describe the point of diversion for one or both of these rights as the

spring source of the unnamed $hearn. The water rights shall contain no condition or general

provi si on regarding separate admini stration.

12. Concerned Water Users and Canal Company agree not to oppose or collaterally

attack Water Right Nos. 37-8870 or 37-1221,9.

13. This Stipulation is intended to facilitate the final adjudication those Water Rights

now before the SRBA. The Flanigans are free to file a request with the Deparlment to tmnsfet',

lease, or convey all or part of any of the Water Rights in the lbture, and Concerned Water Users

and Canal Company are free to oppose any such action based on such legal grounds that they

Surulnnon FAcrr,n'AT'rNG S F5S
SlCl.!tN1'S\9592\l\stiFrlatiotr Fr0ilitrtiU SFss (tirEl).1>O(l
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might have in the futr,rre in light of and in recognition of the paftial decree of these Water Rights

agreed to in this Stipulation,

14, The obligations on the Parties set out in this Stipulation are contingent upon the

approvalby the SRBA Court of the above-referenced SF5s for Water Right Nos. 37-2168,{ and

37-2168C materially in accordance with paragraph 8 and upon the issuance of Director's Reports

and approval by the SRBA Court of Water Right Nos, 37-22121 and 37-22125 materially in

accordance with paragraph I 1,

15. Except as set forth expressly in this Stipulation, the Flanigans and BOWE'I'A

LLC retain the right to pose any legal or factual defense (including but not limited to futile call)

that they may have with respect to any future delivery call, curtailment, or administration of any

of the Water Rights.

This Stipulation may be executed in counterpafts. Facsimile and electronic signatures

shall be treated as originals. This Stipulation is effective only if executed by all Parties.

Respectfully submitted,

GrvnNs PunslEy LLP

Dated: By: t

Dated:

STIPTJI,AI.ION FACtLrrA.rINc SFss
S \Cl.lDN1'5\9582\l\Slipulatior Facilitming SF55 (fitrnl).DOC

Christopher H. Meyer

Attorneys.ftir Christopher A. Flanigan and
Jacqueline Renee Adams Flanigan, Ilusband and
wiJb

GtveNs Punslny LI.P

By
Christopher I{.

r

Attorneys.fbr BOWETA LLC
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Dated

I)utcd

St:t'tttn'[roN lr,t(xr.rr^l'tN$ $FS$
S \ClJl!N f St9$8:l lfsritml.tion li$ilitr(i[8 !i]tr (fu!t! t)O(:

Bnnrun,llost LLP
..'.?,,,

Ilarkcr

Attarneys./ttr'l'om O'Gat #, ,kthu I;'. fltcvonson,
Bill Ailolyneux, I'ete l/an Der Meulen, (jruce
lrlukin, ()erald llashau,, utrd ltepin &.r.'so-l"larris

I-Ir:npry &.l.lonnny

13y:

Craig D. I-lobdcy

Attornel*.fitr Big lVood C*nal Co.

lly:
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$EP-?5-"AA* 69:16 AH I DE?e:HOEItEY

D*tedr

BARKEn,ltosHor? & $MpsoN, LLp

2B€: 428 P. B2

By:
AlbcrtP. Bark*

,l ttorwys fw'fam O' $ara, John F,,!?cyerr^roft
SlllMolynwc, Pets llan Il* Msalen Orildt
Eqkln, Oamld Eathaw, and Felttnturtufiawh

Hospey & lloBDBy

Dctrdt
q*lf * o(n (

Attorueys fw Btg Wood Canat Co.

Sy:
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EXHIBIT A: Adjudication Claim Report forNo. 37-22121

Wtrtcr llight ltcpolt I)agc I of ?

Close I

IDArr() DltPAR'.r'MriN'.t' orr w^'ilill RDsouRclls
Adjudication Clairn l{cport

09t09n008

w^l'tiR tilcl 11' No, 37 -2?l?.1

I'riority Date ; 0345/1920
IJasis: llcncficial Usc
Stalu.sr Activc

L,ocation ol'ltoinl(s) ol' I )ivclsion

hltp/iwu,w.i<lwr,iclaho.gov/apps/l'lxtScarch/l{ightttcportAJ.asp?llnsinNru:rbcr,"37&Scqucnc...9i9l20011

Sfl PUI,^,[ION F^CILnAfiNG SFss
S Kx.lllNfs\0tt?\l\litinula(ion l:rcilitrlinE {ilts8 (liDrl).DOC

0wlcrll'ypo Namp ancl Arldrqss
IRIS III,ANIOAN

I}I,ANIGAN
c 64 ilox 8028

ILIM,IL)

$.p.urs*

uNNAMt,iD liltiliAM

lleneficinl IJsc

S'TOCKWAl]}R
lbtnl Diversion

Flonr
0t/0r

'lb_

t2l3t
Diyprsiqn Ru.lr

0,04 cFs
0,04 cl"s

VolumQ

TJNNAMI'll) S'lltliAN4 lintl ol' $tlcanr
['low
UNNAMI.iD S'fRnAM lleginning, ol'
$trcnm l;'low

NWSUJSII

swswsti

$r".c.

l0
Sco,
t0

I'orvnship
)sN
l'orvnship
)sN

Rangc
tTti
Rnngc
t Tti

BI.,AINI;
County

BI,AINI;
[]ounty
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Wrrcl. Itighr lleport PaBc ? ol'?

Placc(s) ofusr::

Plaec of Usc l,cgtl l)e.suiption: S1'OCK\l/A1'nl{ BLAINI? Curnty

Dotos:
l,iccnscd Datcr
Clairn Rcceivcd Datc:
Dcorc<d l)atc:
Ihlargemcnt Usc Priolity Dntc;
L,)nlnrgcmcnt Stutulc Priot'ity l)atc:

()thcr Inlbnrratioul
Surte ol lredcral:
Orvncr Narnc (.lonncctor: AN[)
Watcl l)istrict Nurnbcr:
(]cncl'ic Max Rrtlc pcl Acrc:
Conelic Max Volume per Acrc:
Civil Casc Nurnbcr:
Old Casc Nunrbcr:
I)cgec Plantilll
Dosruq llcfcndunt:
Swan lhlls'l'r'u.st or Nontru$t:
Swnn lialls l)isnissed:
Dl,D Act Nurnbcr:
Cary Act Nrunbcr:
Mitigation Plun: Ijulsc
croie 

I

http://www,idwr',idaho,gov/t;rlls/lixtScorclr/llightltcportAJ.usp?llasinNunrber",,3?&Scqucnc..,9/9/20011

STrPuIdTr0N Facrl,n nunc SFSS
S:\CLlDNni\9rtA l\StiFrtnri0rl Frcilllf, ritrg Sl;5s (linal).DOC

'Irat;t
l7t; r0
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EXI{IBIT Br Adjudication Claim Report for No, 37-22125

Watcr llight l{cpor1 I'rrgc I ol2

cose 
I

rI)Allo Dl.iPAI{l'Mt:N'l' ot' w^l'ltR lillsouRctts
Adjudication Claint ltcport

09/09/200It

wn1'LiR tticl.tl' N0. 3?-22 t25

Pliority Datcl 03/2.5/1 9?0
Basis: IScncfioirl (Jsc

Status: r\clivc

Location ol' Point(s) ol' Divcrsiou

Placc(s) ofuse:

Placc ol'IJsc l,cgal Dcscliption: lltRlGA'IION lll.AINlj Counly

ht(p:/wwrv.iclwr',idaho.gov/apps/lr)xtSuarch/ltiglrtRcpollAJ.rrsp?llnsinNurttlrcr'"=3?&Scquurto,,. 9i9l2008

st'il'Uuil'row F-A(xL[r A]'INO sFSS
ti \CLII;N'f S\9582\l \Stitxrlatior l:acililsrirt! Sl:5t (linal ).DOt:

()wIsrfry]Lc Nnmc alrd Atldrors
IRIS FI.,ANIGAN

KII:i ItI,ANICAN
64 t]()x 8028

08)72s-s980
tI) {t3

Sou.r.cc

UNNNMEI) S11{I')AM INKS

Llsnp.fis-inl IJ'$s

tRIUCAl}ON
'l'otal Divcrsion

0ront
14il 5

'Ilr
t0/3r

lliyer:siqrr.llill.e

0.31 clrs
c.3 t clls lvo;u'nc

iINNAMII,D S'I'RIiAM .AlNli (lurnt
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Wilrer llight Report Pngc 2 of2

'lirlal Aorcs: 15.6

l)atcs:
l,icenscd l)atc:
Clairn llecciveil Datc:
I)csrcc(l Date:
tinlargcrncnt tJsc Priority l)ntc:
linlalgcmeul Stntutc ltlioriry l)atc:

()thcr I nflrrnratiorr :

$tatc ol lfcdcral:
Owncr Nrrnrc (bilnccton n Nl)
Water Dislricl Nunrbcr:
Cansric Max llatc per Acre:
Gcncdc Max Volrur:c pcl Acrel
Civil Orsc Nunrbcll
Old Qrce Nurnbcll
l)ccrec Plantiff:
Dcclcc Dclbndant:
Swan l?slls'li'ust ol' Nontl'ulttl
Swan Falls Il isrni.sscd:
Dl,E Acl Nurnbcr':
Cary Aot Nurnhcr':
Mitigation Plrrn: Itulss
Cbss 

I

Itllp://www.iilwt'.idaho.g,ov/apps/l.ixlticnrclVlti6;htttcporrA.l.usp?llasinNrrrnlxr."S?&Scrlucnc,,.9012008

ST]PI}LA'IION FACU,ITATING SFSS
Sr\Cl,lliNl'S\958$l \$lip{rlntion fmilitrtiig $lr5r (linal}.]X)C

t'1t:. l0
'h'acl

wsri
Aclcslll,ot
r s.6 ll

't'ract||acrcs

'"1f'"'lln.,*'ll*'
ti'acllacr:er
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY thAt ON thiS
servedn or copied as follows:

STIPULAI'TON tr'ACILITATING Str'S9
S:\CLlBNTS\g58A1\Stlpulsrlon Facilitdlta SFss (liDrl).DOC

Qd-of october,2008, the foregoing was filed,

ORIGINAL FILED

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
POBox2707
Twin Falls, lD 83303-27 07

SERVICE

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chiefl Natural Resources Division
Office ofthe Attorney General
State of ldaho
PO Box 44449
Boise, ID 8371l-4449

Bill Molyneux, Gerald Bashaw, Grace Eakin
John F. Stevenson, Pepin Corso-Hamis
Pete VanderMeulen, RoclE Sherbine,
Tom O'Gara

Represented by:
Albert P. Barker
Barker, Rosholt & Simpson, LLP
1010 W. Jefferson, Suite 102
P.O. Box 2139
Boise, ID 83701-2139
apb@idahowaters,com

/u.S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

\/ u. s. Mail
_Hand Delivered
_Overnight Mail

Facsimile
E-mail

--{u.s. Mair
_Hand Delivered
_Ovemight Mail

Facsimile
E-mail

--/u.s. Mail
_Hand Delivered
_Ovemight Mail

Facsimile
l/ E-mail
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Big ltrood Canal Co.
Represented by:

Craig D. Hobdey
Hobdey & Hobdey
PO Box 176

Gooding,lD 83330
hobdeycraig@hotmail. com

Chris M. Bromley
Deputy Attorney General
Idaho Department of Water Resources
322East Front Street
P.O. Box 83720
Boise,ID 83720-0098
chris.bromley@idwr. idaho. gov

JeffPeppersack
Water Allocation Bureau Chief
Idaho Department of Water Resources

322EastFront Street
P.O. Box 83720
Boise,ID 83720-0098
jeff peppersack@idwr. idaho. gov

Kelly K. Christensen
Senior Water Resource Agent
Westem Regional Office
ldaho Department of Water Resources
2735 Airport Way
Boise,ID 83705-5082
kelly. christensen@idwr.i daho. gov

COURTESY COPIES

Christopher Meyer

y' u.s. Mail
Hand Delivered

_Ovemight Mail
Facsimile

-y'g-*utt

--y'u.s. Mail
_Hand Delivered
_Overnight Mail

Facsimile
{n-mail

,/ U. S. Mail
Hand Delivered

_Ovemight Mail
Facsimile
E-mail

t'u.S. Mail
_Hand Delivered
_Overnight Mail

Facsimile
tf E-mail

---v
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