IN RE THE GENERAL ADJUDICATION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
EXCHANGE 05-3097 LLC
HC BOX 8028
KETCHUM ID 83340
CHRISTOPHER FLANIGAN

HC BOX 8028
KETCHUM ID 83340

2. Date of Priority: 01/01/1954

3. Source: SPRINGS Trib. to: SINKS

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
05N 17E 10 SwW NW SE BLAINE
5. Description of diverting works:
6"X 100' WELL, 1 HP PUMP
6. Water i1s used for the following purposes:
Purpose Frem To C.F.S.
IRRIGATION 4/01 11/01 0.02

7. Total Quantity Appropriated is:
0.02 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

39576

37-11854
10/20/1988
5003104

(or)

A.F.A



11.

12.

13.

14.

15.

Township Range Section 1/4 of 1/4 Lot Use
05N 17E 10 NW SE IRRIGATION
Section Acres

Total Acres

Place of use in counties: BLAINE

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

Basis of Claim: Statutory Claim

Acres



Form42-248/42-1405(6) uly, 2000 HE'
STATE OF IDAHO Ceo,
DEPARTMENT OF WATER RESOURCES Sp, -
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP v, 2% x
Please print or type. Attach pages with additional information. Instructions are included at the end of this form. %ma’ﬂu/;g' ey
. Incomplete forms will be returned. Digp i

Please list the water nght number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the

space provided (under the “split” heading), if the change in ownership 1s limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

Right Nofs). Claim Nofs). Sphit Right Nofs). Claim No(s). Split
37-11852 L .
37-11854

2. The following REQUIRED information must be submatted with this form:

A. The appropriate FILING FEE. See instructions for fee ainounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other lggal document indicating your
T T 7T T owrerstup of the property and water Tight(s) or claim{s) m question, WITH ATTACHED LEGAC DESCRIPTION.

C.

Fither of the following (if necessary 1o clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or ou file with the county).

OR
If your water right(s) and/or adjudication claim(s) 1s for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the 1mrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURY XY MAP.

3. Name and Address of Former

Wallace G. Dowden and Sharon Dowden
Ovwner/Claimant(s)

4. New Owner/Claimant(s) Christopher Flanigan and Big Dog

Name Connector (Che kone) [
Development 1(_. ¢,

New Mailing Address HC_Box 8028

Pt “Tmited Liability Co.

City, State and ZIP Code Ketchum, ID 83340

New Telephone Number 208

5. Date you acquired the property September 22, 2005



Form42-248/42-1409(6) Tuly, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water night(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water tight(s) after the change (one water tight per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to itemn 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Dormestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation
Stock

Domestic

Other

‘t'otal

(include tifle 1f applicable)

Signature of New Owner(s) or Claimant(s) (.Lees @/ b

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attotney, if you wish
IDWR to comespond with him/her for all matters related to your claims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by Al Date WR Dae



AFTER RECORDING MAIL TO:

Christopher Flanigan
HC P.O. Box 8028
Ketchum, ID 83340

WARRANTY DEED

File No.: 115502-K (nw) Date: September 21, 2005

For Value Received, Wallace G. Dowden and Sharon Dowden, husband and wife, hereinafter
called the Grantor, hereby grants, bargains, sells and conveys unto Christopher Flanigan, a married
man, as to an undivided 50% and Exchange 05-3097, LLC, a Idaho Limited Liability
Company, as to an undivided 50% interest, hereinafter called the Grantee, whose current address

is HC P.O. Box 8028, Ketchum, ID 83340, the following described premises, situated in
Blaine County, Idaho, to-wit:

Township 5 North, Range 17 East, B.M,, Blaine County, Idaho.
Section 10: A parcel of land, within H.E.S. 123, more particularly described as follows:

Commencing at Corner No. 1, from which the U.S. Location Monument No. 123 bears N. .
7006"W., 1.28 Chains distance; thenceNortheasterly to the West boundary line of U.S,
Highway No. 93, the distance bing 225.00 feet, (this point being 25.00 feet Southerly from
the intersection of Highway No. 93 and Oregon Gulch); thence Southeasterly along the West
line of Highway No. 93, 200.00 feet; thence Westerly to the West boundary line of Barlow

Land 223.00 feet; thence Northerly along said West boundary line to the Place of Beginning
a distance of 223.00 feet.

Together with the following parcel of land.

Commencing at Corner No. 1, from which U.S. Location Monument No. 123 Bears No.
7006'West, 1.28 chains distance; thence Southwesterly along said North boundary line of
Homestead Entry Survey No. 123, 525.00 feet; thence Southerly a distance of 200.00 feet;
thence Easterly 577.00 feet to the East boundary line of Graham Land; thence Northerly
along said East boundary 223.00 feet to the Place of Beginning.

Save and Except any and all mineral rights.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and

zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S. Patent reservations,



restrictions, easements of r ~rd and easements visible upon the premi~  and that Grantor will warrant
and defend the same from  _laims whatsoever.

2 alloce 2 cpeorl , fj( Z@m/ ///WJ-,-— e
Wallace G. Dowden Sharon Dowden
STATE OF Idaho )
5S.
COUNTY OF Blaine )

On this,?/p&/day of September, in the year of 2005, before me, the undersigned, a Notary Public in and for
said State, personally appeared Wallace G. Dowden and Sharon Dowden, known or identified to me to be
the person(s) whose name(s) are subscribed to the within instrument, and acknowledged to me that they

executed the same. e,
é‘s‘é‘ P;g-:-.cjéo ‘e‘,
5 %' ﬁe e (E\/ 1"’
2:2‘.:0 \{OTAR},.GGG.I:PJ‘:E yé 7
PEEN_CTY by, O Nilhlaiy
e L oepgaC S Nq‘cary Pu,bhc for the State of Idaﬂo

% o, ange"“ & Residing at
S5 O DT My Commission Exgires: 4- 7-£5
‘\

RLLETTIPITTIA
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AFTER RECORDING MAIL TO:
Christopher Flanigan Instrument # 526371
HC P.Q. Box 8028 Hm;%, guuna. mnaow 00 Mo, of Pages: 2
2005-09-. :08: o. of Pages:
Ketchum, ID 83340 Recorded for : FIRST AMERICAN TITLE
MARSHA RIEMANN Fea: 6.00
ASSAREMAN VS
ndex to: WTYNIC/ICORP DEED
WARRANTY DEED
File No.: 115502-K (nw) Date: September 21, 2005

For Value Received, Wallace G, Dowden and Sharon Dowden, husband and wife, hereinafter
called the Grantor, hereby grants, bargains, sells and convays unto Christopher Flanigan, a married
man, as to an undivided 50% and Exchange 05-3097, LL.C, a Idaho Limited Uability
Company, as to an undivided 50% Interest, herelnafter called the Grantee, whose current address
is HC P.0. Box 8028, Ketchum, ID 83344, the following described premises, situated in

Blaine County, Idaho, to-wit:

Township 5 North, Range 17 East, B.M,, Blaine County, Idaho.
Section 10: A parcel of land, within H.E.S. 123, mare particularly described as follows:

Commencing at Corner No. 1, from which the U.S, Location Manument No. 123 bears N.
7006"W.,, 1,28 Chains distance; thenceNortheasterly to the West boundary line of U.5.
Highway No. 93, the distance bing 225.00 feet, (this point being 25.00 feet Southerly from
the intersection of Highway No. 93 and Oregon Gulch); thence Southeasterly along the West
line of Highway No. 93, 200.00 feet; thence Westerly to the West boundary line of Barlow
Land 223.00 feet; thence Northerly along said West boundary line to the Place of Beginning
a distance of 223.00 feet.

Together with the following parcel of land.

Commencing at Corner No. 1, from which U,$. Lacation Monument No. 123 Bears No.
7006'West, 1.28 chains distance; thence Southwesterly along said North boundary line of
Homestead Entry Survey No. 123, 525.00 feet; thence Southerly a distance of 200.00 feet;
thence Easterly 577.00 feet to the East baundary llne of Graham Land; thence Northerly
along said East boundary 223.00 feet to the Place of Beginning,

Save and Except any and all mineral rights.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever, And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of sald premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S, Patent reservations,
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restrictions, easements ., record and easements visible upon the pre..ises, and that Grantor will warrant
and defend the same from all claims whatsoever,

é" 4 /’ ;véﬁ&wa:-r P ol J‘Z’.p""‘pé{‘k-_
Wallace G. Dowden

Sharon Dowden

STATE QF Idaho )
s5.
COUNTY OF  Blalne )

©n this R/,.;Vday of September, in the year of 2005, before me, the undersigned, a Notary Public in and for
said State, personally appeared Wallace G, Dowden and Sharon Dawden, known or identified to me to be

the person(s) whose name(s) are subscribed to the within Instrument, and acknowledged to me that they
executed the same.

R LI TN
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First American Title Company, Inc.
120 2nd Avenue N, Ste, 101/P.0. Box 7999
Ketchum, 1D 83340
(208)726-5688 Fax (208)726-3567

FAX TRANSMITTAL SHEET 2’7
No. of Pages Including Cover Shest:

/4 ?/Z/d > Tve:_ £ °°

PLEASE DELIVER TO:

COMPANY:

FAX NO.: e s 3557
FROM: -Zﬂ”é'

RE:

MESSAGE: ”&(Clu%g- s Ao #@_;_ﬂ-t — éj o6 v/fv'_/?hev”‘

——

L DOlt e
= 7

If you have any problems receiving this message ar have any questions regarding our transmittal please contact us at
(208)726-5688.

CONFIDENTIALSTY NOTE: The information transmitted in the fax message is interided to be confidential and for the use of
only the individual or entity named above, and may be privileged. If the reader of this message is not the intended recipient,
you ate hareby notified that any retention, dissemination, distribution or copy of this fax is strictly prohibited. if you have
received this fax in error, please immediately nolify us by telephone, Thank yau!

E-Mail Address: es.ketchum.id@firstam.com
Visit Our Web Page at: http://www firstam.com

P. 01 pAb
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IDSOS Document

Page 1 of 1
— —] P R
ARTICLES OF ORGANIZATION
IMITED LIABILITY COMPANY

EG @ the fecretary of State of ldaho,
V&Y~ statehouss, Boise, Idaho 83720

5S8R 3 AN 9 08 | | =

1. The name of the limited liability company is: Big Dog_Developmen ik

2. The address of the initial registered office is: _ 166 Barlow Road
{nct 8 PO Bx)

Ketchum, ID 83340
agent at that address is:

and the name of the initial registered
I1T .

Signature of registered agsnt ; A iy / M

3. The iatest date certain on which the Inédi liabilif¢ company will dissolve: _12/31/2025

4. 1s management of the limited liability company vested in a manager or managers?
3 Yes ] No {oheck eppropriate ba)

5. If management is vested in one or more manager(s), list the name(s) and address{es) of at
least one initial manager. if management is vested in the members, list the name(s) and
address{es) of at least one initial member.

Kingsley H. Murphy IV 166 Barlow Road
Trust dated 11/2%/89 Ketchum, ID 83340

6. Signature of at least one person listed in #5 above:
Kingsley H. Murphy IV
Trust dated 11/29/89

T
7 T —
/ L

f RN SECRETARY OF STATE

/ 19950403 '

Kingsley #, Murphy, III, Trustee X & nwm W-{:m“; .
4 CORP

18 100.00= 100.00

I 1 E - S ——

LLCI /533 Fite Twe Coples Fee  $100 £ typed with no sttachmants
$120 ¥ nat fyped or I attschments are inckaded

Rl L e e e ————— s

http://www.accessidaho.org/public/sos/corp/search.html?ScriptForm.startstep=docview&S... 9/27/2005
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September 14, 2005

Nancy A. Woldberg

First American Tiile

120 2nd Avenue N., Suite 101
Ketchurn, 1D 83340

Re:  Christopher Flanigan - Replacement Property
Exchange Neo. 10-0513416

Property Address: 13572 State Highway 75, Blaine County, |daha

Dear Nancy:

Please be advised that Christopher Flanigan [Exchanger] is participating in a Section 1031 tax
deferred exchange and that Investment Exchange Group, LLC |IXG) will be invalved in your
closing as the Qualified Intermediary. [n order to effectuate a valid exchange far our Exchanger,
we refjuest that you comply with the following instructions.

We have enclosed the following documents:

1) A “Partial Assignment of Real Estate Purchase & Sale Agreernent for Replacement
Property.” The Buyer must sign this document as part of the closing documents.

2] A “Notice of Partial Assignment of Real Estate Purchase & Sale Agreement.” The

closing agent must sign this dacument as part of the ¢losing documents and provide a
copy to the Setler.

Specific instructions related to this exchange:

ASE NOTE: Our Fxchanger is Christopher Flanigan. He is buying 8o yndivided 50% interast
. Therefore, our gxchange groceeds may only be apnlied towards this

purchase of this specific perceptage, The remainder of the progerty is hot a part of this
exchange and not subiact to these instructjons.

1) We request an exchange fee of $250 in conjunction with this closing as it represents the
purchase of an additional replacement property. Please forward us a check inthe
amount of $250 as & cost of purchase on this transaction.

2] Qur exchange agreement calls for direct deedjng, i.e., the deed will pass directly from
Northland Construction and/or assigns to Christopher Flanigan.
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3) On the ¢closing statement and/or HUD and escrow instructions, the "Buyer” should he
“Investment Exchange Group, LLC" and the “"Exchanger” should be “Christopher
Flanigan ". IXG, as Qualified Intermediary, will sign these documents as the Buyer.

4) Qn the closing statement and/or HUD the funds should be labeled “Exchange ¢redit
transferred from IXG."

51 We request a draft of the closing staternent and/or HUD, escrow instructions (if anyl, and
conveyance deed for our review, and a reasonable amount of time to review these
documents, BEFORE copies are provided to the Exchanger and Seller far signature.

é) The Exchanger must approve and sign all docurnents related to this closing before any
transfer and/ar use of the funds.

7} Please be sure to note the closing date on the final closing statement.

8] When the amount required from the Exchange Account has been determined, send us a
FAX stating the amount needed, the date it is needed, a preliminary settlernent
statement and wire transfer instructions so we may wire directly to your account.

A preliminary settiement statement must be faxed to us at 303.331.8448.

Attn: Trust Department hefere any funds will be wired out for closing. Please allaw
24 heurs notice before you need the funds. If the Exchange Account is not sufficient

to meet your reguest, the Exchanger will furnish the additional funds needed.

9l A represantative of lnvestment Exchange Group will need to sigh the settlement
statement for Investrnent Exchange Group, LLL.

After closing, please immediately return the following documents to us:
. Final Setilement Statement signed by all parties
. Signed Assignment
. Signed Notice of Assignment

Thank you for your assistance with this closing. if you have any questions, please give us a call.

Very july yours,

Lr

Vice President

Enclosures
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PARTIAL ASSIGNMENT OF
REAL ESTATE PURCHASE & SALE AGREEMENT

FOR REPLACEMENT PROPERTY
Exchange No. 10-0513416
{13572 State Highway 75, Blaine County, ldaho)

This agreement is entered into by and between Investment Exchange Group, LLC (hereinafter

called “Qualified Intermediary” or “QI") ang Christopher Flanigan, {hereinafter called
“Exchanger”).

WITNESSETH:

Whereas Exchanger, as Purchaser, entered into that certain Real Estate Purchase & Sale
Agreement dated May 9, 2005 with Northland Construction and/or assigns. This agreement,

together with any and all amendments thereof [collectively called the Agreement), is
incorporated herein by this reference; and

Whereas in said Agreement, the Seller agreed to cooperate in the exchange in order for the

subject transaction to qualify for Exchanger as part of a tax deferred exchange under Section
1031 of the Internal Revenue Cade af 1984; and

Whereas Q| and Exchanger have executed an Exchange Agrsement in which QI has promised to
acquire suitable replacement property and to transfer the same to Exchanger, in consideration
of Exchanger's transfer of exchange property to Q); and

Whereas Exchanger has identified as replacement property the property subject to the
Agreement; and

Whereas Ql agrees to assume and perform Exchanger's rights under the Agreement.

NOW, THEREFORE, the parties agree:

1 Fxchanger hereby assigns to Q) 50% of the Purchaser’s rights, title and interest
in the Agreement to acguire the subject replacament property.

2. Ql hereby assumes 50% of the Exchanger’s rights, title and interest in the
Agreernent to acquire the same as replacement property.
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IXG

Investment Exchange Group, LLC -

P. 05 pb
P, 08/08

NOTICE OF PARTIAL ASSIGNMENT
OF

REAL ESTATE PURCHASE & SALE AGREEMENT
Exchange No. 10-0513416
[13572 State Highway 75, Blaine County, Idaho)

September 14,2005
Dear Northland Constructian and/or assigns:

You are hereby notified that the Purchaser, under the Real Estate Purchase & Sale Agreement
dated May 9, 2005, between Northland Construction and/or assigns, Seller, and Christopher
Flanigan , Purchaser, together with any and all amendments thereof [collectively called the
Agreement], has assigned to the undersigned 50% of Purchaser’s rights and benefits under said
Agresment. The underaigned, as Qualified Intermediary, has accepted said assignment.

QUALIFIED INTERMEDIARY
INVESTMENA EXCHANGE GROUP, J 1LC

Andrew L. McCabe, Vice President

ACKNOWLEDGED BY:

| HEREBY CERTIFY that | delivered a copy of this Notice of Partial Assignment to the Seller on

vﬁyday of&_}l@&z_,. 2005.
Wonea, £, b iAd b

Nancy A/Woldberg
First Amygrican Title




SEP-27- . -,
o 2_7 o TUE ot FIF™™ AMERICAN TITLE KET _ Fay o, 208777567

P. 06 p-U
SEP-14-2005 WED 03i65 P FAX NO, P, 06/08

Page Two - Partial Assignment of Real Estate Purchase & Sale Agreemant for Replacement
Property

3. Ql hereby requests the Seller to deed directly to Exchanger the property subject
to the Agreement,

IN WITNESS WHEREDF, the parties have executed this agreement as their free and voluntary
act and deed, on the date indicated hy each signature,

QUALIFIED INTERMEDIARY EXCHANGER
INVESTMENY EXCHANGE GROUP, LLC

2

Afidrew L. McCabe, Vice President |

Christophev Flanigan

c‘ ——
September 14,2008 //Z’/ a5
Date Date/ /
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Seprember 15, 2005

First American Title Company
Attn: Nancy

PO Box 7238

Retchum, 1D 63540

RE: My order No. BIGDOGDEVYOB-3097 §1031 Deferred Exchange

Blg Dog Development LLC., an ldaho Limited Liabliity Company
Daar Nanacy,

Big Dog Development e particlpating in a revarss exchange. Pasically thie means
that Exchange 05-3097, \L.C., an |daho Limited Liability Company will be taking
title. Enclosed please find the following eupporting documente:

Raveres Exchanae Agreement

EIN Notlze for LLC

Articles of Organization for LLC

Operating Agreement for LLC

Purchasa Leaee Agreement

Promiseary Nots to Blg Dog Development LLC., an ldaho Limitad Liabilivy
Company

Deed of Truet to Blg Dag Pevelopment LLC., an ldaho Limited Liabllivy Company
Request for Full Reconveyance

Tithe iInsurance Instruction

Additionaily,
Please noté our g8 ia $1860.00 The exchangs agraement call for direct

deeding, and Exchangs Services, inc. will slgn the necossary elosing escrow
documents for the purchase of the replacement propsriy.

195 Sl Rreacdwy ) ) -
PO Rax 580 As security To the Blg Dog Davelopment LLC., an idaho Limited Liabiliny Company,
Bluckfoar, 1daha 83221 the snclased Degd of Truet should be recordad simultanzously with the Warranty

) Deaed.
Prome 206-785-3511

Fox 108-783.28%)
Tull Free 500.627.7525
Cetlular 2086811118
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Pags 2
First American Title Company
September 18, 2005

| have gent the original Deed of Trust via UFS Overnight Delivery, The entire
reverse exchange package has not been dated, 86 it muet be the aame as the
actual data of closing. Thersfore, once That date has been detsrminad the
documants will neez To be daved accordingly. The due date on the Deed of Trust,
Promissory Note, and Lease agraemert will naad to reflsct 180 days after the
close of sscrow. Please contact me and | will provide thie date to you.

Plesse have Big Dog Development LLC,, an ldaho Limited Lakility Company Inftial
the Daed of Trust, Promissory Note, and elan the Exchanae Agrassment,
Purchase/Leaee Agreemsnt and Reguest for Full Reconvayance.

| will need to sigh the closing docutments on pehalf of the LLC and Big Dog
Development LLC., an ldaho Limited Uabillty Company will nced to slgn as rsad
and approved. Pleass fax sald dacumente to my offics, | will sigh and return them
to you by mall Once the closing hae been complated, please forward a complete
closing package to my office. Pledee aleo forward tha orlgingl exchange
documentas. Your policy should be issued to the LL.C. If availabie, a fee for
the additional insured endorsement shonld be added to the settlement
statement of Big Dog Development LLC.,, an Idaho Limited Llability

Company so that whon tifle is transferred into their name they will have title
insurance.

Should ysu havs any queetions, plsase do nat heeitate to glve me a call. Thank
you again for your aseletance with this transaction,

%G\W/ﬁwm .

’,r-"/" — - .'\ '/ .

TNV e, e ‘
A\ TPRY fr/{—@

EXCHANGE SERVICES, INC.,
Shauna Romrell, Fresldent

skr/anclosurss
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QUALIFIED EXCHANGE ACCOMMODATION
ARRANGEMENT AND DEFERRED

EXCHANGE AGREEMENT

Exchangor:

Intermediary/Exchange Accommodation Titleholder:
Exchange Services, Inc./Exchange 06-3097, LLC
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THIS AGREEMENT I6 enteread into thie 15" day of Seprember, 2008, by and between Big
Dog Devalopmertt [LC., att ldaho Limited Liability Company, of P.0, Box 3812, Ketehum, 1D
53340-2818, hersinafter referrod to ae "Exchangor” and ES1 # BIGDOGDEYDS-3097, LLC, an
ldaho limited lability company, of P.0. Box 339, Blackfoot, [daho, B3Z21, herelnafrar refarred to
ae "Intormediary”,

RECITALS:

1. Exchangor wishse To acquire and bacome the owner of vartaln property, which
property ie more parglcularly described on Exhibit " attached hersto and incorporated by
refsrence, herelnafier "Replacement Property'.

2. Exghangor lé ths awner of certain property, which will be particularly described
and identificd later, herelnafter "Ralinguished Property", The Relinquished Property, including
certaln valuable righte appurtenant thereto has basr llsted for eale or will be held for eale and
when sold will b sUb|sCT To certain agreaments and addendums, hareafter "Buy/Gell
Agrasmont', between Exchangar and the buyer or buyers to be ldentified later, hereafter,
"Buysr,

3. Exchangor deslres to coneummate a reverse exchange of llke-kind property,
qualilying as such under Section 1031 of the United Statee Intermal Revanue Code, in the
manrigr and subjest o the terms as hereinatter set forth,

4, i 16 intended that the acquisitian of the Replacement Property on behalf of
Exchangor, the sals of the Rellnquished Property to Buyer, and the aubsequent tranefer of the

2

P. 11 b
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Replacement Property 1o Exchangor or any other transaction as contemplated by this
Agrésment are compenents of a single integrated plan o effect such a deferred like-kind
axchange.

5. Ta facllitate the raverse exchange contemplated by this Agresment, Exchangor
hae dasignated the intermedlary as the Exchanger's Exchange Accammodation Titleholder as
defined in IRS Rev. Proc, 2000-37, the terme of which are expressly incorporated into this
Agresment, and as the Exchangor's agent, to hold all documents, property and funds necessary
uhder this Exchange Agresment, and the partice agrse to observe the requirements of al)
Bgreemente with respect 1o the delivery to ths Intermsdiary of all necesaary and appropriate
dncuments and/or property to effectuate this Agreemstit.

&. Fursuant to this Agreament, Intermediary hae or will acquire "qualiflsd indicla of
ownarship” a6 defined by Rev. Proc, 2000-37 to the Raplacement Fraperty a6 Exchange
Accommodation Titleholder. Within forty five (45) days of such acquisitlon Exchangor wil
identify in 2 writing aigned by Exchangor the property or propertics Exchangor intende To uge as
Relinguished Property In such exchange, Upen entering Into a Buy/Sell Agraement far such
Relinqulshed Froperty, Exchangar will transfer the Ralinquished Property to the Intermediary,
by &eelgnmant, subject to Buysr's right to purchase the property pursuant to the terms of the
Buy/Sell Agreemant. The Intermedlary shall close the sale transaction with Buyer and receive
from the Buyer cash and ather property which will be held by the Intermediary and be used by it

to reimburas Bxchanacr or a lender for funds advanced to acquirs the replacement property,
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which shall than bs transforred Yo Exchanger In order to effsctuate the deferred exchanae, In
the mannar and subjest t6 the terms as horeinafter sat farth,

NOW, THEREFORE, in conglderation of the contracts, mutual covenants, undartakings
and paymente as herein sev forth, the partles agree as follows:

1 Exchange. Itis Inteneled by this Agrasment that the parties will effectuate a
exchangs under Intarnal Revanue Code 1031 and the related regulations thereunder. including
specifically Regulation § 11031(k)-1 entiviad "Treatment of Deferred Exchangs, Rav. Prac. 2000-
87, and the "Safe Harpors" pravided for thersin, It ia the Intent of the partiss to thie
Agresment that each and avery provision under this Agreement ehall be sffective according to
the terme of Inpernal Rovenua Code Section 1031, Rev. Prac, 2000-37, and such related
requlations. Any provislon hersof viclating Intertial Revenue Section 1031, Rev. Proc. 2000-37,
and euch related regulations which would disquailfy the non-recognition of gain or lose o the
exchanged praperty by Exchangor ehall be dsemed void to the extent of such provision, but
without Invalldating the remalning provigions hereof, the intent being that the validity,
enforceabllity, and effactivenees of this Agreement shall bs controlled by Internal Rovenue Code
Section 103), Rev. Prac. 2000~37, and such related regulations. In that regard, the following
definitions ehall be applicable: ‘

a Eelinguished Property. The Relingulehed Propsrty le that property ldentified

pursuant to this Agrasment and which i transferrad by Exchangor and acouired by the

Intermediary pursuant to thie Agreement. Relingulshed Property |6 identified only If it 16

desighatod ae Relinguished Property in a written document élgned by Exchangor and

4
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hand doliverad, mailed, telecaplad, or atherwiss sent to the Intermediary befors the end
of ths ldentification period. An ldentification of Relinguished Property mads in a written
agresment for the sxchange of property slgnad by all partice thersto before the and of
tha idemification period will be treated ag satiefying the requirsments of the preceding
santences, rogardiess of whether the agreement 16 "sent” to the Intermediary. Any
Relinquighed Property that io received by Exchangor bofore $he end of the identification
puriod will In all events be troated as |dentified before the end of the identificetion period
b. Replacement Property. Replacemeit Property shall be vhe property
ldentificd on the attached Exhibit 1"and acquired and trangferred by
intermediary ana received by Exchangor to faclitate the Sectlon 1051 Uike-Rind
Exchange.
c. Bescription of Relinauished Praperty. Relinguished Property shall be identified
only if it e unambiguously describad in the written document ar agreement. For the
purpoge of identification of Relinguished Froparty, praperty that is incidental to a larger
[tem of property le not treated as property thav ia eaparase from the largsr item of
property. Property |6 incldental te a larger item of proparty it

© In standard commercial traneactians, the praperty is typically

transferred Together with the larger item of property, and
(i) The aggreaate falr markst value of all such property doce hot sxceed

fittaan percent (15%) of the aggregate falr market value of The larger item

of property.
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4. dentification period, The ldentification period ehall begin on the date that the
qualificd Indicla of ownershlp is transferred to lmtermediary and snds at mldnight on the
ABTh day thereafter,

& Exghanage period. The exchange period beging on the eame date as the
[dentHicatian pariod and ende at midnight on the 180th day thersaftor,

f. Revocation of ldentificaion. An ldentification of any property as Relinquished
Property may bs revoked &t any time before the end of the ldentification period by a
written document slgned by Exchangor and hand dellvered, malled, telecopled or
otherwise sent to the Intarmedlary before the end of the identification perlod.

a. Eair Market: Valyg, For the purpose of this Agrosment, the fair market value of
property means the fair markst value of the property without regard vo llabliitiss.

h. Recalpt of Replacement Froperty. For purpases of this Agresment, the

Replacement Froperty ié received befors the and of the exchange period anly If the
Exchangar recelvee tha Replacement Froparty befure the end of the exchange period,
L. Calgulation of jdenpification or exchange period. For the purpose of determining
the date on which the identification period or exchangs pariod ends, any statuts (Lax or
otherwise) which axtends the perfarmance of acte to the next businges day where the
day for perfarmance falls on a Saturday, Sunday, or legal hollday shall not apply.

2. Alcerhativa or Multiple Propartise. Exchangor may ldertify more than one

manner consistant with that described In IRS regulations.

6
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2. Exchangs. Intermediary agress to acquire qualified indicia of ownarship ag
exchange accommodatian titieholder to the Replacement Property as more fully set forth in Rew.
Proc, 2000-37, Exchangor hereby adrees to transfer ta the Imtermediary, by aesignment, the
Ralinquiehed Property together with the Buy/Sell Agreemant, sublsct to Buyer's right to
purchase the property pursuant 1o the Buy/Sell Agrcement. Intermediary agreee 1o acquire the
Relinquished Property and to cloée the sale of the Relinquished Property te Buyer, te satisfy
the contractual abligation of Exchangor to sell the property to the Buysr puréuant to the
Buy/Sell Agreemont. and o hold any and all proceeds af ths sals and other property recslved in
truet, making only thoee disbursements froim such proceeds that relate to the customary
charges $0 the regpactiva partles resulting from the pravatlan of lteme relating to the sale of
the Relinquished Property to Duysr, such ae ad valorem vaxes, prepald grazing fses, or other
appropriate charges, or transactional lteme as agreed by the parties such as commisslons,
recarding fees, Title Inaurance premiums and closing coste and which ars the subjact of joint
InstrusTions Lo the clocing agent.

The Replacement Property shall be transferred by the Intermediary and recelved by
Exchangor within the exchange petiod, as more fully set forth in Section 12 of this Agreement
and Rev. Prog, 2000-37. Legal titls ta the Relinguishad Praperty may be transfarred by deed
directly fram Exchangor to Buyer and logal Htie Lo the Replacement Property may be
traneferred by deod directly from intermediary %o the Exchangor in & mannar qualificd under
Regulation B 1031(k)-1. The parties agree that the direct deeding of property as describea

hereln may be accomplished pursuart Lo the exchanae and nothing cantained hereln shall be

7
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dusined incongietent with the parties intehv to effectuate a deferred exchande under Internal
Ravenug Code 1031 and the Regulations for the benefit of Exchangor.

The partias herato acknowlsdge that 1o complete the exchange, a trust account will be
establlished with the Intermediary, which shall hold funds and other property in truet for the
Exghangor for the purpose of acquiring the Replacement Property. Any funds or ather property
held In trust for the Exchangor by the Intsrmedlary shall be phyelcally segregated In a trust
account deslghating the Exchangor ae the beneficiary and not in a genersi or unclagsified
account. Exchangor's right to recelve funde or other proparty held in frust from the
Intermediary and the trust accaunt. or Lo terminate the trust account are epscifically Imitsd
To the terms and conditions of Gection B.

In no event ghall the intermediary be required to advancs sums In excess of funde and
other property which are then avallable in he Trust account maintained by the lntsrmediary.

{n the event that additional funds or property are required or neceesary ta purchase or
soqulre the Replacement Property In additlon to the funde and other property which are then
avallable ln the Trust account maintalined by the Intermediary, Exchangor ghall be obliged to
provide said additional funds or other property required to acquire the Replacement Property.
For the purpose of thie Agreement, other property shall Includs debt on the Replacement
Property which Exchanger aseumes or takes the proparty subject ta.

&, Qualified titermediary and Adent. it is Intended by this Agraement that
Intermediary shall act as a “qualified Iimtermediary under the safs harbor provisions of

Regulation §11081(k)-\. Aa such, It represents that in conslderation of 1ve fees, it will act ae
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Exchangar's agent and facllitate the exchange by entering Into this Agreement far the exchange
of propertiea pureuant Lo which it will acquire the Replacement. Property (a4 exchange
accommodation tivieholder for the Exchangor); acquire th Relinguishad Property from
Exchangor (a8 agant for the Exchangor), and tranefar the Ralinquished propesty to buyen and
then tranefer the Replacement Property 1o Exchangor, Notwithetanding any other provisians of
thie Agreement, Intarmediary further represents shat Exchangat's righte Lo receiva money or
other property held by it pursuant Yo thie Aareement are spacifically limited to the terms and
conditione of Section 5.

For the purposes of this Agresment, the Intermediary may be treated ae acquiring and
wansferring the Relinguishsed Property if the (ncermediary (efther on ite own behalf or a8 agent.
to any party vo the transaction) entere Into an agraement with a person other than the
Exchangar for the trangfer of tha Ralinquished Praperty To That peréon and, pureuant £o that
Agroament, the Rellnguished Property l6 traneferred Yo that perean. Salely for the purposes of
this Agraement, the Intermediary ehall be treated as entering into an agresment If the rights To
a party to an agreament are assigned ta the intermediary by written asglgnment. and all parties
ta That agreement are natified in writing of the sésignment on ar before the date of the reisvant
transfer of the property, Exchangor agréss Lo provids notice of such assighments in writing to
ol parties. For example, If the Exchangor enters into an agreement for the transfer of the
Relinquished Property and thereafier aselgns L6 righte In that agresment vo the htermedlary
and all the partles Lo that sgreement are netified in writing of the asgignmant on ar before the

dars of the transfer of the Relinguished Praparty, the Intsrmediary shall be treated ae entering

5
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Inte that agreement. |f the Relingulshed Property 1s transferred pursuant ve that agresment,
the Intermediary shall be treated as having acquired and transferred the Relinquished Property.

1% 16 acknomzdged and agreed, however, that this Agraement and any aeslgnment shall
not be treated a5 an aesumption, by Intermeadiary, of any of Exchangor’a abligations,
representationa or warranties to Buyer ae ect forth In the Buy/Sell Agreement, or to any other
party set forth ih any other related agreement; nor shall thie Agresment and any assignment be
treatod as a modification of any of the Exchangor's obllaations, representations or warranties
to buyer as get forth In eald Buy/Sell Agreement or Ta any ather party ect forth In any other
related agreements. It is expresely understood that the Inmtermediary, a6 agent of the
Exchatigor, will nov perform any act contvemiplated by this Agresment unloss 1t hag pracies and
unambiguoud instructions from the Exchangor In ths form of a written document, signed by the
Exchanger and hand dsliverad, malled, telecopied, or otherwiss sent to Intermediary prior to the
day ont which the act |s to acour, Intenmedlary has Hot adviesd ths Exchangor coneerning the
specific Incame tax consequences of this Agreement or the advisablllvy of a delayed, deforred
exchange. Intermediary will provide |06 eervices 1o Exchangor In order To enable the Exchangor
to complete & successtul deferred sxchange in accordsance to the provisione of the internal
Revenue Code and Regulations.

5, Restrictione on Excharngor, Fxchangor's rlahts to receive money or other
property hsld In trust from the Intermediary and the Trust account: or 1o terminate the trust
account; or T recelve, pladge, borrow, er otherwise obtain the benefits of ths money or other

property held in trust by the intermediary are limited solely to the sircumetancee desaribed In

10
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thie Section 5, Exchangor shall have na right or ability whatsoever $o recelve maney or ather
propecty held in trust by the Intermediary In such account; or $o terminats the account; or to
pladae, borrow or otherwies obtaln the beneiiva of the money or othar property held in truet by
the Intermediary untll after Exchangor has recelved all of the identifled replacemars property to
which Exchangor is entitled, or otherwise, after the end of the axeHange parlod.

G. st Fl Intarest anc Growth Factors. The nitial balance of funds held in
trust shall be deposited in a non-intereat trust account with Intermediary as Trustes. At the
option of the Exchangor sush fundes will be transferred to an Interest boaring trust account,
invested pursuant to Exchangor's written Instructions and subject to the terms and conditions
of Seetlon © hereof. If Intermadiary does not recelve writiter Investment Ingtructions from
Exchangor It ghall be autharized to transfer and cdeposit such funde I an interest bearng
account.

The parties agres That any and all interest or growth factars relating to funds or ather
propsrty held In trust for the purpose of this Agrecment shall be the property of Exchanger and
be held and used in the same manner as the funde or other property held In trust under the
terms and conditions of this Agreemesnt. If as part of the deferred exchange Exchangar recalves
Intereet or & growth factaor, such Interest or growth factor will be treated as nterest income 1o
Exchangor, regardlese of whether it is pald 1o Exchangor In cash or in praperty (including

propsrty of & liks-kind). Exchangor shall ificlude such interest or growth factor In ite Income

according e ite method of accounting.

11
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Intermediary will not render any Investment. advice to Exchangor or any other person in
connecton with tha traneactions contemplated by thie Agreement, hor ehall this Agresment be
constirued 56 an obligation to render such advice.

The balance of funds held In Trust by intermediary may upon raquest of the Exchangor be
reduced from time to time, provided euch requests do not confllet with the restrictions, terme,
and conditlons of Section & hersof and provided euch requeats are limited to pay the following
expend(tures:

&, Intermediary's fecs and costs, or

b, Any amounta necessary for the acquisltion of the Raplacement Property,
incloding, but not limitad to, earnaest money deposite, advancas, loans, commiselons,
attorney's fass, or any other amounts otherwide chargaable n connectlon with tha
acquisition and conveyance of the Raplacement Froperty to Exchangor, but excluding any
existing martaage, truet indenturs, or othar eecured loans which may be assumed or
taksn subject to by the Exchanaor, or

G Any other payments made or coets or sxpenses Incurred by Exchangor
and directly attributabla to the sale of she Ralingulehed Property but which were not
listed ae appropriats charges or traneactional Ibems an the closing statement for the
&dls of the Relinguished Property but which could hava been listed if a request had been
made, under the local practics and custom of the closing agent.

Intermediary will pravide the Exchangar with an accounting of the receipte and

disburasments of all truat funds as soon after the 180th day (or closing of the final

12
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Replacement Froperty If sooner) a6 is practical. In preparing the accounting, (ntermediary shall
bs relying upon Information and ssttiement statemente supplied by third party eacrow or title
companies or financial institutions, and Exchanaor hereby releases Intermediary from any
Habillty whatsoever in connectlon with such rellance.

7. Rigk of Loga. Risk of loss on sald relinquished property shall remain with
Exchangor untl such time g6 Buyer takes title or possession, Rlsk of loss of said replacement
property shall begin with Exchangor at such time as the Exchangor takes title or possesslion,

&, Tarmingation of Agreement. In the event that Exchangor does not identify
Rellnguished Property by the end of the idsntification period, or if by the and of the exchange
period the teansfar of sald Replacemant Property from Intsemediary to Exchandor is not
completed, then the Intermediary shall, upon regquest of the Exchangor, distribute the remaining
balance of any funde and/or property held in trust by [t to the Exchangar.

Lipon termination of thie Agrasment, subject to the terme and cabiditions of Section &
hereof, any funde and/or property remaining In trust, including any funds and/or property not
used by this intermadiary ta acquire the Replacemant Proparty shall be distributed to
Exchangor. The Terme and conditlone of Sectlon 5 shall specifically survive the tarmination ef
thie Agreemeant.

g, Taxes, Permits of Fece. Exchangor will bear the burden of any taxas, permits or
feve apsesecd or levied by any faderal, svate, or local Laxing authorities or otharwise Imposed an

the Relinquished or Raplacsment Praperty or the exchange ag & result of the exchange of ths

Relinguished and Replacsment Property.

13
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10.  QOther Documents. Tha partics agree to exacute such other and further
contracts or documents of transfer ae may be reasonably required To give affect 10 the
intantion of thie Exchange Agreement, including, without limitation, any ressonably necessary
documente as required by lecal, 6tate and federal agencies which may have jurlsdiction and
adminigtration reeponslbllities with respect £o licensee, permits, water rights, minera! rights,
timber righte, grazing leases and any other likslpcrmiaelve uGsd.

1. Nogices. All notices and requests hereunder shall be in writing and shall be sent
or delivered to the addresees herelnabove set forth or 1o such othar addresess ae may be
hereinafrer designated in writing.

12, Replacement Froperty, Exchangor shall undertaks and use its best efforts to
assist the [ntermsdiary with all Exchangor's available recourcss In the acquisltion and transfsr
of the Replacement Property to Exchangor. It )s the intent of the partiss that thls Agreement
ghal) constituvs & "Qualliied Exchangs Accommodation Arrangement” as definad in and for the
purposes of Rav. Preg. 200087,

13, Agpignmertt. This Agreement shall not be assighed by afther party without the
priar written coneent of all partias.

14, Modifiesvlon. This agrecmant represents the entirs agreement of the partice
thereta and this agreement may not be modified, ;attarcd, or amended In any manngr bnlese auch

modification, alteration or amendment shall be reduced to writing and executed by all parties to

thle Agreement,

14
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15, Erior Agreements. This Agréement (e in substitution of and supsraedes any and
all prier agreernients and/or negotiations between vhe parties hersta evidenced by this
Agreemant whether writton or verbal,

6. Flace of Performance. 1316 agreed and underetood that the place of performance
of this Agreemeant shall be in the Btate of ldaho and should any dispute arlee, this Agracment
ahall be conetrued pursuant to the laws of the State of idahs. Venus far any such dieputs shall
rest In Bingham County, ldeho. If any pravision of thie Agreement Is declared vaid ar held invalid,
such provigion ehall be desemsad severed from this Agreament, which ehall otherwise remain in full
force and sffect.

17. Faraaraph Headingg. The paragraph headings are provided for senvenlence only.
in the event of an inconelstency between the paragraph headings and the body of the dacument,
the body of the document shall control,

8. Binding Effsct. This Agreement shall be binding upon the parties and extend to
the baneflt of their heire, devieess, parsonal repregentativas, succeasars and assigns.

19, Erpreszntations of \ntermeadiary, The Intermedlary repregents that ta the best
of ivs knowledge It is nat the Exchanger, Buyer or & “disqualified parson” ae the term (s defined
in Regulation & 1.1031(k)-1, and that it acts ae the Exchangor's agent only in the performance of
services for the Exchangor with respect to contemplated sxchanged of proparty Intendsd to
qualify for nen-recognition of gain ar g6 under Section 1031,

20.  Caruifigavion of Exchangar. Exchangor reprasentte that It ie not a “forslgn

parsan’ ag dafined by § 1445 of the Internal Roveriue Cade and the regulations thersin, that

15



SEP-27-2005 TUE 06:49 fM'FI?FT @Mgﬁlgﬁy TITLE KET  Fax Ko, 20872R3567

Exchangor's United State taxpayer ldentification number is gg - 0Ll.lgﬂ Q ‘1('0 and

That Exchangor e not sublect to backup withholding.

Exchangor understards that this certiflcation may be dieclosed to tha intérnal
Revanue Service by the transferae and that any falee statemant Exchangor hae made here
cadld be punished by fine, imprigopment, or both,

Under penaltlee of perjury Exchangar declares that they have oxamined this
certification and to ths best of their knewledgs and belief it |6 trus, correct, and complete.

2\, Liapilicy of intarmediary, httermediary assumas na labllity nor shall it be

respaneible for any adverse incomes tax consequences of the Exchangor In the falthful

perfortnancs of thie Agreement pureuant to ts Terme. Notwithatanding anything hersin

contained Lo the convrary:
(28)  Intermediary shall not be In breach or default under this Deferrad Exchange
Agreement and shall not be liable for any damaaes, lossas, or expanses Incurred by Exchangor if
0] Intermed)ary falls to Taks any steps to locate, negatiats for or acquire
the replacement property or lacate funds to acquire the replazement
property, ar
(i}  Any replacament praperty falls ta qualify as "llke Kind" property, or the
relingulshed property was not held by Exshangor for productive use (n a
trade or businese or for investment, or the traneaction otherwlse failg,
for any reagen outéide the transactions contemplated by this Dafsrred
Exehange Agréement, 1o afford the Exchanaar some or all of the banefits

16
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SEP-27-2005 TUE 08:4 PH FIRST AMERICAN TITLE KET  Fax — .
e L8 e

of & 1031 af the Internal Revanue Cade, unlese the failure is caused solely
by the negligenca of the intermediary or by a negilasnt misrapreaantation
of the Intermedlary undesr Seetlon 18 heraof.

(b) Exchangar agraes to hold itarmediary harmiess from ana (ndemnify Intarmediary
againet any and all claims (and expenees Incurred relating thereta, Inciuding
defense costs and/or attorney fees) mada against intermediary at any time with
respact ta the rallnguiehed property, the raplacement property, or any of the
transactions contemplated by thie Deferred Exchange Agreement, This
Indemnification provision shall survive the termination of thie Agreement.

22,  Exeeution by Facsimile gnd Counterparts. This Agreement, or other
docurnentation contomplated for exchange transactions undar this Agrsement. may be
executed simultaneously in one or more counterparts, and éuch agreemente takan collectivaly
shall ba conaldered an original valld and binding agreement. This Agreement ie effective upan
exscution by all parties. Exccution may be accomplished by facsimile tranemigslon of the
respactive signature pages of thie Agreement, or other dacumentation contamplated for
exchange traneactions under thia Agresment, to the othar party, with the original exeauted
docuthent to be delivered to the other party 86 soon a8 feagiple thereafter by Fedaral Express
or elmilar caurier service or United Srates mall, which wlll be 62nt no later than three (&)

businese daye after execution.

17



SEP-27-2005 TUE 06,.: 59 lﬁl _F R~ A—HE“RI_CAN TITLE KET  FAX NO. 20879°75g7 P. 27 pb

IN WITNESS WHERECF, the parties have hereunte set their hands the day and year first
above written,
EXCHANGOR: INTERMEDIARY:

Exchange 05-3087 LLC.,,
an ldaho limited llability company

Mananging Memper:
Exchange Sarvices, Inc.

- (_‘:‘-“'“--\._H_.‘ “
/%// bl _-;y /;/K}{_a LT

Kingley Miffphy, Metnber Ghauna Remrel, President
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First American Title Company, Inc.
120 2nd Avenue N, Ste. 101/P.0. Bax 7999
Ketchum, 1D 83340
(208)726-5688 Fax (208)726-3567

FAX TRANSMITTAL SHE
No. of Pages Including Cover Sheet: _ =2

PLEASE DELIVER TO:
COMPANY;

FAX NO.:

FROM:

RE:

TIME:

P, 01 B~

T3 - BUDF

Messace: A Sdgan /{5 QQQ/ W
| U0

If you have any problems receiving this message. or have any questions regarding our transrmilital please contact us at

(208)726-5688.

CONFIDENTIALITY NOTE: The information transmitted in the fax message is intended to be confidential and for the use of
only the individual or entity named above, and may be privileged, If the reader of this message is not the intended recipient,
you are hereby notified that any retention, dissemination, distribution or copy of this fax is strictly prohibited. I you have

received this fax in error, please immediately notify us ty telephone. Thank you!

E—Maill' Address: es.ketchum.id@firstarm.com
Visit Our Web Page at: hitps/www firstam.com



State of Idaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
: Governor
September 28, 2005 KARL J. DREHER
Director

CHRISTOPHER FLANIGAN
HC BOX 8028
KETCHUM ID 83340

EXCHANGE 05-3097 LLC
HC BOX 8028
KETCHUM ID 83340

RE: #37-11852, #37-11854

Dear Claimants:

Pursuant to the change in ownership request that has
been submitted to the Department, we have changed the
records of current ownerships to you. Please find the
enclosed copies of the computer records of the water
right claims noting the change in owners. Review these
records and if there 1s an error, or you have any

gquestions, please contact this office.

Sincerely, y
N S

L~ Vo

Carrie Hahn

Clerk

enc.



05/11/2005

NOTICE OF ERROR
REPLY

Please type or print clearly, £fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 37-11854

SHARON DQWDEN

DBA NORTH FORK STORE

PO BOX 8001

KETCHUM ID 83340

Telephone Number: (208)726-8920

WALLACE G DOWDEN

DBA NORTH FORK STORE

PO BOX 8001

KETCHUM ID 83340

Telephone Number: (208)726-8920

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):
2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:
I AGREE with this proposed recommendation: no changes need to be made.
DATE: SIGNATURE:

Please print your name:

IDWR Regional Office,



05/11/2005

IDAHO DEPARTMENT OF WATER RESOQOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-11854

NAME AND ADDRESS: SHARON DOWDEN
DBA NORTH FORK STORE
PO BOX 8001
KETCHUM ID 83340

WALLACE G DOWDEN

DBA NORTH FORK STORE
PO BOX 8001

KETCHUM ID 83340

SOURCE: SPRINGS TRIBUTARY: SINKS
QUANTITY: 0.020 CFs

4,00 AFY
PRIORITY DATE: 01/01/1954

POINT OF DIVERSION:
TO5N R17E S10 SWNWSE Within BLAINE County

PURPOSE AND
PERIQD QF USE:

PURPOSE QF USE PERIOD OF USE QUANTITY
IRRIGATION 05/01 10/31 0.020 CFS
4,00 AFY
PLACE OF USE: IRRIGATION Within BLAINE County
TO5N R17E S10 NWSE 0.7 TO5N R17E S10 SWSE 0.3

1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Statutory Claim



Idaho Department of Water Resources

RECOMMENDED PLACE OF USE FOR
37-11854

.

PLACE OF USE

TWP 05N, RNG 17E, SEC 10
Data entry on May 11, 2005

[:J TOWNSHIP LINES

SECTION LINES

@ RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

E: QUARTER/QUARTER LINES DATA ENTRY BY NICK TREASURE

%* LOCATION IN BASIN

GIS PLACE OF USE PRESENTATION
1987/1988 NAPP AERIAL PHOTOGRAPHY




05/11/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-11854

NAME AND ADDRESS: SHARON DOWDEN
DBA NORTH FORK STORE
PO BOX 8001
KETCHUM ID 83340

WALLACE G DOWDEN

DBA NORTH FORK STORE
PO BOX 8001

KETCHUM ID 83340

SOURCE: SPRINGS TRIBUTARY: SINKS
QUANTITY: 0.020 CFs

4.000 AFY
PRIORITY DATE: 01/01/1954

POINT OF DIVERSION:

TO5N R17E S10 SWNWSE Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 05/01 10/31 0.020 CFs
4.00 AFY
PLACE OF USE: IRRIGATION Within BLAINE County
TO5N R17E S10 NWSE 0.7 TO5N R17E S10 SWSE 0.3

1 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Statutory Claim
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ldaho Department of Water Resources

RECOMMENDED PLACE OF USE FOR

A Y

37-11854
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PLACE OF USE
TWP 05N, RNG 17E, SEC 10
Data entry on May 11, 2005
™

@ RECOMMENDED POINT OF DIVERSION
RECOMMENDED PLACE OF USE

... TOWNSHIP LINES
SECTION LINES

| I QUARTER/QUARTER LINES

D LOCATION IN BASIN

GIS PLACE OF USE PRESENTATION
1987/1988 NAPP AERIAL PHOTOGRAPHY
DATA ENTRY BY NICK TREASURE
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State of 1daho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE

Governor
April 15,2005 KARL J. DREHER
Director
X
X
X
X
Re: Evidence of Prior i RESPONSE DEADLINE
+ Bvidence of Friority JUNE 17, 2005
Dear Claimant: R O R R L O R T R e R R T e R I T :

The Notice of Claim identified with the number shown above your name on the mailing label has been filed in
the Snake River Basin Adjudication (SRBA). The Notice indicates your water usage is based on “Beneficial
Use” or a “Statutory Claim.” Water rights of this type are established by the historical use of water, dating back
to when water was first used for the purpose claimed. The date of first use, known as the priority date, has not
been confirmed by a License, Decree or Permit. The Department will, in the coming year, conduct reviews
and/or field exams for the claims in your area. Since the priority date of a beneficial use water right cannot be
confirmed by field examination, proof must be provided by the claimant supporting the priority date claimed.

If you no longer own the property to which the claim is appurtenant please forward this correspondence to the
present owner, or return it to the Department. If you have received this correspondence from the previous owner
of the property it is required that you file a Change of Ownership form with the Department in order to receive
future mailings and to continue to be a party in the adjudication.

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled “Evidence of

Priority.” The pamphlet describes the types of evidence required and suggests which documents will fulfill this
requirement.

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of
a priority date is submitted — it may be disallowed. It will be to your advantage to provide clear and convincing
evidence. If you choose to submit statements from individuals as evidence, the statement does not need to be in
the form of a notarized affidavit as described in the brochure, but must relate first hand knowledge of the water
right in question and include dates, quantities of water and extent of water use.

Submit the required evidence supporting the priority date by the date shown above, referencing all documents

with the corresponding Notice of Claim number (i.e. 37- ). If you have questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Sincerely,

2

Water Rights Sup

Enclosures



MAY 3, 2005

WALLACE DOWDEN
HC 64 BOX 8001
KETCHUM, IDAHO 83340

RECEIVED
MAY 03 2005
STATE OF IDAHO

{ Water Resources
DEPARTMENT OF WATER RESOURCES Dwﬁﬂgﬁ;mmmm

RE: EVIDENCE OF PRIORITY

DEAR WATER DEPT,

The enclosed evidence will establish the priority rights for
the North Fork Store and Trailer Park.

After we bought the Store in 1983 we became friends with
Daryl Jensen the second owner. He gave us a lot of verbal
information about the Trailer Park. He put the existing

spaces for Mobil Home in in the late 1950's and early 1960's
as the pictures included show.

He also testified for us at a Planning and Zoning meeting in
1984 to help us establish density rights for the Mobil Home
Court. That information is represented on enclosed attorney
briefs and letters. He stated that at the time of a zoning
change by Blaine County in 1971 there existed 33 mobile homes,

7 RV spaces and 5 cabins. This has not changed from the 60's
until now.

I also have an old letter that establishes Mr. Jensen as the

owner in 1966. It is enclosed. Mr. Jensen moved from the area
in the late 1980's. Perhaps even now he has moved on to heaven!

Please also accept the testimony of Sharon and Wallace Dowden
that the facts so stated are true and correct.

WALLACE DOWDEN

(Ol peee {902“7@@\

SHARON DOWDEN ;;i4uiﬁﬁ?£{//




UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE

SAWTOOTH NATIONAL FOREST

4%0 1525 ADDISON AVENUE. EAsT
0?’\ '@ TWIN FALLS. IDAHO 83301
>
6 . (3 \)\(F‘
& Vo e
VQ% 0\&&3‘&0(\ IN REPLY REFER TO:
™

2720

Mr. Darrell W. Jensen
North Tork Store
Ketchum, Idaho

ot

Dear Sir:

ing you an original and one copy of

it authorizing a parking area t

and. Flease sign these permits and retur
ate to this office. You may retain the

or your records.

fee for the balance of Calendar Year 1966 is
£6.25. OQur statement for this amount is enclosed.
The annual fee for this use is

2

s $25.00 payable on or
hefore May 1 of szach year.

Trees shoula be transplanted to screen the parking
area from the highway and to protect the scenic view.

Ranger John Combs will he happy to assist you if
there are any aquestions concerning requirements of
the permit.

Sincerely yours,

P. M. REES

Forest Supervisor

By 5222ﬁ@%f';: ;%¢§;3Z,6;2?

Enclosures

S 7=/ N Shors.
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A scene from the Twentieth Cenlury-Fox production
«BUS STOP”

tn CinemaScope

Color by De Luxe Printed in U.S.A
CinemaScope Reg. Trademark of 20th Century Fox Film Corp.@

GAAND PRIKTS (818) 7633745



DA FOREST SERVICE

. BILL DATE 11715/2008 -~ BAGE:, ~1 " OF 1

/ILL FOR COLLECTION he, B ; _( - :
ENCLOSE A JCOPY OF THIS BILL WITH YOUR CHECK OR MONEY ORDER. MRIL PRYREE L
DO NOT SEND CASH. PLEASE INCLUDE BILL NO. AND PAYER CODE USDA FOREST SERVICE
NO. ON YOUR CHECK. . UNIT COLLECTION OFFICER, FILE 71652
MAKE YOUR CHECK PAYABLE TO: " P.0. BOX 60,000

f RANCISCO, CA 94160-1652
USDA FOREST SERVICE sl Lok !

PAYER INDICATE

TO: WALLACE G. DOWDEN

NORTH FORK STORE | AMOUNT ENCLOSED: s
STAR ROUTE, BOX 8001 e ot A BN e e e e
KETCHUM , ID 83340- | 2. NET AMOUNT DUE: $45.00
,_;;-_;ié;B;;E: : 01/01/2005
4. BILL NUMBER  BF  041403F0008
5. paver copE:  misc ¢
é."~Aé§EEQ;§;"§6§VA . - B >c5§;;;5§hgéz z |7;T» DESCRIPTION:
8. REMARKS: - ' s, ermnciean: $45.00
5§¥§J25ngR§§;T§gE? BY DUE DATE CONSTITUTES NON-COMPLIANCE % Cl0. wremesT:
11. ADMINISTRATIVE COSTS:
| ~12. eemarTv: T
"13. amouwt DUE: s45.00
| "14. amMoUNT CREDITED:
i "15. NET AMOUNT DUE: sas.00
T R R S | . i e

PLEASE SEND ALL CORRESPONDENCE, INQUIRIES, AND CHANGE OF ADDRESS TO:

SAWTOOTH NATIONAL FOREST 208-737-3247
2647 KIMBERLY RD. E. ) -
TWIN FALLS, ID 83301 :

FAILURE TCO MAKE PAYMENT BY DUE DATE WILL RESULT IN THE

ASSESSMENT OF LATE PAYMENT CHARGES (INTEREST, ADMINISTRATIVE COST,

AND/OR PENALTY CHARGES) IN ACCORDANCE WITH YOQUR CONTRACT, PERMIT,

OR THE DEBT COLLECTION ACT OF 1982, AS RMENDED. POSTMARKS ARE NOT HONORED.

DATE/PERIOD DESCRIPTION _ AMOUNT
01/01/2005 To 2720 SPECIAL USES KET571001 Ketchum Ranger District e e G
12/31/2005 913 IRRIGATION WATER TRANS PIPELINE < 12" D i ; 5

ISSUED: 02/03/1987

WV / g

16. ORG|17. JoB  [1B. AMOUNT  [16. ORG | 17. JOB | 16. AMOUNT | 16. ORG|17. JOB | 16. ANOUNT |
0414 | 89831305 1 $45.00! :

RECEIVED
MAY 03 2005

Department of Water Resources
Southern Region
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UNITED STATE.S DEPARTMENT OF AGRICULTURE
FOREST SERVICE
SAWTOOTH NATIONAL FOREST
1525 ADDISON AVENUE. EAST

TwiIN FALLS. loAHO 83301

IN REPLY REFER TO:

£ o ~ < = & B
94 ¥ -0 |
T 11 G &l
Ly ] &
are i . ESE 3
. 7 1
PRENS - . . A £
y q \ Y .
s } =
=X 1 g
- -\ L v E
y ) Y .
g i .
i
¥ . Pey -
2 TO b= R & .
-~ 4 .
2 e e ¢
- - P
g u » O n -
o &1 =Y {
e
<
o ()
- 13 A
rest U & I
FR P —_ -~ \j
Py 4 _/-f —r L iy s
TR T o« 7/54_/(!/ P
b ‘/’ -

RECEIVED
MAY 03 2005

Depariment of Water Resources
Southern Region



