
DlSTIi lCT COURT- SRBA 

In Re SRBA 

Case No. 39576 

IN m~ DISTRICT COURT OP THE P I ~ H  JUDICIAL ~~sTMbfloF&as CO., IDAHO 
STATE OF IDAHO, IN AND POR THE COUNTY OF w l F & $ S  

8 I L L Y  

PARTIAL DECREE PURSUANT TO 
I.R.c.P. 54(b) FOR ZOO! FEB 6 Pf l  1 58 
Water Right 43-00286B 

NAME AND ADDRESS: ROUND MUNTAIN RANCH 
HC 72 BOX 2346 
MALTA. ID 83342 

SOURCE : CLEAR CREEK TRIBUTARY: SINKS 

QUANTITY : 4.30 CFS 

PRIORITY DATE: 11/23/1911 

POINT OF DIVERSION: T16S R27E S27 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

PURPOSE OF USE 
Irrigation 

SESENE Within Cassia County 

PERIOD OF USE QUANT ~n 
04-01 TO 10-31 4.30 CPS 

Irrigation 
T16S R27E S13 

Within Cassia County 
NENE 4 .O SWNE 7.0 
SENE 15.0 NESW 40.0 
NESE 29.0 NWSE 33.0 
SWSE 40.0 SESE 40.0 

924 NENE 33.0 NWNE 4.0 
R28E S19 LOT 1 (NWNW)13.0 

258.0 Acres Total 

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 190 ACRES WITHIN 
THE PLACE OP USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. 

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045 IS LIMITED TO THE 
IRRIGATION OF A COMBINED TOTAL OP 258 ACRES IN A SINGLE 
IRRIGATION SEASON. 

OTHER PROVISIONS NECKSSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THIS RIGHT IS SUBJECT TO REGZTLATION BY THE WATERMASTER OF 
WATER DISTRICT 43-8. 

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY POR THE DEPINITION OF THE RIGHTS OR FOR THE EFFICIENT 
ADMINISTRATION OP THE WATER RIGHTS AS MAY BE ULTIMATELY 
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER TXAN THE 
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6). 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance 
with Rule 54(b), I.R.C.P., that the court has detarminad that there is no just reason for delay of the entry of a 
final judgment and that the court has and does hereby direct that the judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as ed by the Idaho Appellate Rules. 

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) 
Water Right 43-002868 Pile Number: 00004 

~ n a k a  River Basin Adjudication 

PAGE 1 
Dec-19-2003 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A43-00286B 
Date Received: 4/20/1989 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: MERLE JONES 
Address: H.C. 72 BOX 2346 

MALTA, ID 

2. Date of Priority: NOV 23, 1911 

3. Source: CLEAR CREEK Trib. to: RAFT RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
16s 27E 27 SE SE NE CASSIA 

5. Description of diverting works: 
DITCH TO DITCHES, PUMPS & SPRINKLERS 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From TO C.F.S (or) 
04/01 11/01 4.300 

7. Total Quantity Appropriated is: 
4.300 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 665.0 Acre ~ e e t  Per Annum. 

9. Non-irrigation uses: 
NONE 

10. Place of Use: 

Township Range Section 1/4of1/4 Lot Use A c r e s  
16s 27E 13 NE NE IRR 6.0 

NW NE I RR 23.0 
SE NE IRR 17.0 

~43-00286B Page 1 Date: 04/20/89 



10. Place of Use: Continued 

Township Range Section 1/4of 1/4 Lot Use Acres 
16s 27E 13 NE NW I RR 17.0 

NE SE IRR 35.0 
NW SE I RR 33.0 
SW SE I RR 40.0 
SE SE I RR 40.0 

Section Acres 211.0 

Section Acres 40.0 

Section Acres 15.0 

Total Acres 266.0 

11. Place of use in counties: CASSIA 

12. DO you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
SEE A43-00045 

14. Remarks: 
THIS CLAIM IS BASED ON A PORTION OF 43-00286 DECREE TO A PORTION 
OF THE ABOVE LISTED LANDS. IT IS FOR HIGH WATER HISTORICALLY 
DELIVERED FROM CLEAR CREEK FOR A SHORT PERIOD OF TIME IN THE 
SPRING. THE DITCH FROM CLEAR CREEK CARRIES APPROX. 300"; THIS 
FILING IS FOR THE ADDITIONAL WATER WHICH COMES IN THE DITCH 
ABOVE THAT WHICH IS CLAIMED UNDER A43-00045. 

15. Basis of Claim: DECREED 
Case Number: 
Court 
Decree date: 

- 
Decree Plaintiff vs Decree Defendant 

Page 2 Date: 04/20/89 
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(a,) BY signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do wish to receive and pay 
a small annual fee for monthly c o p i e s  

Number of attachments: Ske A.n Af3-0o0esL 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

/ 

Signature of Claimant( s )  : 4 Date : 
// ,' v 

Date : 

State of Idaho 1 
7. ) ss. 

County of ML. F c ~ ~ J  1 

Subscribed and sworn (or affirmed) before me 

of /CCDY;/ 19 gq 
Notary public 

Sea .I 
Residing at 

f 

My Commission Expires 

Page 3 Date: 04/20/89 



IDAHO DEPARTMENT OF WATER RESWRCES 

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAU 

RIGHT NUMBER: 4 3 - 0 0 2 8 6 8  

NAME B ADDRESS: SHIRLEY A JONES 
1735  ALVARADO 

TUIN FALLS I D  8 3 3 0 1  

SOURCE: CLEAR CREEK 

W A N T  1TY: 4.3 CFS 

PRIORITY DATE: 1 1 / 2 3 / 1 9 1 1  

POINT OF DIVERSION: T16S R27E S27  SESENE 

W R W S E  AND 

PERIOD OF USE: PURPOSE OF USE 

IRRIGATION NONE 

TRIBUTARY: SINKS 

PERIOO OF USE 

0 4 - 0 1  1 0 - 3 1  

DATE: APR-5-2000 

PAGE: A - 2  

U i t h i n  CASSIA C o u n t y  

WANT I TY 

4.3 CFS 

PLACE OF USE: IRRIGATION U i t h i n  CASSIA C o u n t y  
T16S R27E S13 NENE 4 SUNE 7 SENE 1 5  

NESE 29 NUSE 33 SUSE 1 0  

S24 NENE 33 NUNE 4 

R28E S 1 9  L o t  1 (NUNU)13 

258 ACRES TOTAL 

THIS  RlGHT I S  L IMITED TO THE IRRIGATION OF 1 9 0  ACRES WITHIN 

THE PLACE OF USE DESCRIBED ABOVE I N  A SINGLE IRRIGATION SEASON. 

USE OF T H l S  RIGHT U I T H  RIGHT NO. 43 -00015  I S  L I M I T E D  TO THE 

IRRIGATION OF A COMBINED TOTAL OF 2 5 8  ACRES I N  A SINGLE 

IRRIGATION SEASON. 

OTHER PROVISIONS NECESSARY FOR DEFIN IT ION OR ADMINISTRATION OF T H l S  UATER RIGHT: 

T H l S  RIGHT I S  SUBJECT TO REGULATION BY THE WATERMASTER OF 

UATER D ISTRICT  43-8.  

NESW 4 0  

SESE 1 0  

EXPLANATORY MATERIAL: BASIS  OF CLAIM - DECREE 

RIGHT INCLUDES ACCDHPLISHED CHANGE I N  POINT OF DIVERSION 

WRSUANT TO SECTION 12 -1425 ,  IDAHO COOE. 

RlGHT INCLUDES ACCDHPLISHED CHANGE I N  PLACE OF USE PURSUANT TO 

SECTION 42-1425,  IDAHO CODE. 



COPY , D]s;-fi/c;- ~ 7 1 * 7 ~ - -  

c d:t'l -S;-j;3A 
TPlN FALCS CO., ; D ~ H o  
FlLE ij 

COPY 
- "" '"+,HO 

FlLE ij *-.-- 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COLINTY OF TWIN FALLS 

In Re SRBA 1 Subcase No. 43-45,43-286B, 
1 43-2110,43-10116 

Case No. 39576 ) 
) NOTICE OF COMPLETED 
1 ADMINISTRATIVE PROCEEDING 

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY 

Does the change in "ownership" result in a splitting of the water right claimed? []Yes [XINO 

IDWR certifies that it has completed its investigation into the changes to the elements of the water 

rights listed above as set forth in the attached Amended Director's Reports for said water rights. No 

other changes have been made to the elements of these water rights except as set forth above. 

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended 

Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if 

any, as reflected on the attached certificate of mailing. 

Dated: 

NOTICE OF COMPLETED 
ADMINISTRATIVE PROCEEDING 
5i2113996 



CERTIFICArn OF MAILING 

I certify that on '?,/,B , 2003, 1 mailed the origin a1 and copies of this form to the 
following persons, postage prepaid and addressed as follows: 

1. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
PO Box 2707 
Twin Falls ID 83303-2707 

2. One Copy to: 
ClaimantISeller for Substitution of Party or attorney of record: 

Shirley Jones 
1735 Alvarado 
Twin Falls ID 83301 

3. One Copy to: 
Claimantlhrchaser for Substitution of Party or attorney of record: 

Jason Walker 
Ling Robinson & Walker 
PO Box 396 
Rupert ID 83350-0396 

4. One Copy to: 
Chief Natural Resources Division 
Office of the Attorney General 
PO Box 44449 
Boise ID 837 1 1 -4449 

5. One Copy to: 
United States Dept Of Justice 
Environment & Natural Resource Div 
550 West Fort Street MSC 033 
Boise ID 83724 

NOTICE OF COMPLETED 
ADMINISTRATIVE PROCEEDING 
5/21/1996 



IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 43-45 

NAME AND ADDRESS: ROUND MOUNTAIN RANCH 
HC 72 BOX 2346 
MALTA ID 83342 

SOURCE : CLEAR CREEK TRIBUTARY: SINKS 

QUANTITY : 1.700 CFS 

PRIORITY DATE : 06/01/1882 

POINT OF 
DIVERSION: T16S R27E S27 SESENE Within CASSIA County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE 

IRRIGATION 

PERIOD OF USE 

04/01 10/31 

QUANTITY 

1.700 CFS 

PLACE OF USE: IRRIGATION Within CASSIA County 

T16S R27E S13 NENE 4.0 T16S R27E S13 SWNE 7.0 

T16S R27E S13 SENE 15.0 T16S R27E S13 NESW 5.0 

T16S R27E 513 NESE 29.0 T16S R27E S13 NWSE 33.0 

T16S R27E 513 SWSE 40.0 T16S R27E S13 SESE 40.0 

T16S R27E S24 NENE 33.0 T16S R27E S24 NWNE 4.0 

T16S R28E S19 Lot 1 NWNW 13.0 

223 ACRES TOTAL 

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 146 ACRES WITHIN THE 
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. USE 
OF THIS RIGHT WITH RIGHT NO. 43-00286B IS LIMITED TO THE IRRIGATION 
OF A COMBINED TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASON. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF 
WATER DISTRICT 43-B. 

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE 
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO 
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 
42-1412 (6). IDAHO CODE. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION 
PURSUANT TO SECTION 42-1425, IDAHO CODE. 

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT 
TO SECTION 42-1425, IDAHO CODE. 



IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

~ - -  

RIGHT NUMBER: 43-286B 

NAME AND ADDRESS: ROUND MOUNTAIN RANCH 
HC 72 BOX 2346 
MALTA ID 83342 

SOURCE : CLEAR CREEK TRIBUTARY: SINKS 

QUANTITY : 4.300 CFS 

PRIORITY DATE: 11/23/1911 

POINT OF 
DIVERSION: T16S R27E 527 SESENE Within CASSIA County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE 

IRRIGATION 

PERIOD OF USE 

04/01 10/31 

QUANTITY 

4.300 CFS 

PLACE OF USE: IRRIGATION Within CASSIA County 

T16S R27E 513 NENE 4.0 T16S R27E 513 SWNE 7.0 

T16S R27E 513 SENE 15.0 T16S R27E 513 NESW 40.0 

T16S R27E S13 NESE 29.0 T16S R27E S13 NWSE 33.0 

T16S R27E 513 SWSE 40.0 T16S R27E 513 SESE 40.0 

T16S R27E 524 NENE 33.0 T16S R27E 524 NWNE 4.0 

T16S R28E S19 Lot 1 NWNW 13.0 

258 ACRES TOTAL 

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 190 ACRES WITHIN THE 
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. USE 
OF THIS RIGHT WITH RIGHT NO. 43-00045 IS LIMITED TO THE IRRIGATION 
OF A COMBINED TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASON. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF 
WATER DISTRICT 43-B. 

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE 
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO 
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 
42-1412(6), IDAHO CODE. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION 
PURSUANT TO SECTION 42-1425, IDAHO CODE. 

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT 
TO SECTION 42-1425, IDAHO CODE. 



IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 43-2110 

NAME AND ADDRESS: ROUND MOUNTAIN RANCH 
HC 72 BOX 2346 
MALTA ID 83342 

SOURCE : ROUND MOUNTAIN SPRING TRIBUTARY: ROUND MOUNTAIN CREEK 

QUANTITY : 0.800 CFS 

PRIORITY DATE : 05/23/1912 

POINT OF 
DIVERSION: T16S R28E S18 SWSWSW Lot 4 Within CASSIA County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE 

IRRIGATION 

PLACE OF USE: IRRIGATION Within CASSIA County 

T16S R27E S13 NENE 4.0 

T16S R27E 513 SENE 15.0 

T16S R27E S13 NESE 29.0 

T16S R27E 513 SWSE 40.0 

T16S R27E S24 NENE 33.0 

T16S R28E S19 Lot 1 NWNW 13.0 

PERIOD OF USE 

04/01 11/01 

QUANTITY 

0.800 CFS 

SWNE 7.0 

NESW 5.0 

NWSE 33.0 

SESE 40.0 

NWNE 4.0 

223 ACRES TOTAL 

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 51 ACRES WITHIN THE 
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. USE 
OF THIS RIGHT WITH RIGHT NO. 43-02061 IS LIMITED TO THE IRRIGATION 
OF A COMBINED TOTAL OF 51 ACRES IN A SINGLE IRRIGATION SEASON. 

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10116, 43-10824 & 
43-02061 IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 223 
ACRES IN A SINGLE IRRIGATION SEASON. 

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10116, 43-10824 
43-02061 & 43-00286B IS LIMITED TO THE IRRIGATION OF A COMBINED 
TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASON. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE 
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO 
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 
42-1412 ( 6 ) ,  IDAHO CODE. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - License 

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT 
TO SECTION 42-1425. IDAHO CODE. 



07/17/2003 

IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 43-10116 

NAME AND ADDRESS: ROUND MOUNTAIN RANCH 
HC 72 BOX 2346 
MALTA ID 83342 

SOURCE : 

QUANTITY : 

PRIORITY DATE : 

POINT OF 
DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

RICE CREEK 
ROUND MOUNTAIN CREEK 

4.460 CFS 
892 .OO AFY 

TRIBUTARY: ROUND MOUNTAIN CREEK 
TRIBUTARY: CLEAR CREEK 

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10824, 43-02061 & 

43-02110 IS LIMITED TO A TOTAL COMBINED ANNUAL DIVERSION 
VOLUME OF 892 AF. 

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10824, 43-02061 
43-02110 & 43-00286B IS LIMITED TO A TOTAL COMBINED ANNUAL 
DIVERSION VOLUME OF 1032 AF. 

T16S R27E 513 NESE Within CASSIA County 

T16S R27E S13 NESESE Within CASSIA County 

T16S R27E 524 NESENE Within CASSIA County 

PURPOSE OF USE 

IRRIGATION 

IRRIGATION Within CASSIA County 

T16S R27E S13 NENE 4.0 

T16S R27E 513 SENE 15.0 

T16S R27E 513 NESE 29.0 

T16S R27E 513 SWSE 40.0 

T16S R27E 524 NENE 33.0 

PERIOD OF USE 

04/01 11/01. 

QUANTITY 

4.460 CFS 
892.00 AFY 

S WNE 7.0 

NESW 5.0 

NWSE 33.0 

SESE 40.0 

NWNE 4 .O 

T16S R28E S19 Lot 1 NWNW 13.0 

223 ACRES TOTAL 

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-00286B. 43-10824, 
43-02061, AND 43-02110 IS LIMITED TO THE IRRIGATION OF A COMBINED 
TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASON. 

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10824, 43-02061 AND 
43-02110 IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 223 
ACRES IN A SINGLE IRRIGATION SEASON. 

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE 
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO 
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 
42-1412(6), IDAHO CODE. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use 



State of 1,aho 
DEPARTMENT OF WATER RESOURCES 
134 1 Fillmore Street, Suite 200, Twin Falls ID 83301-33 80 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

July 18, 2003 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

JASON WALKER 
LING ROBINSON & WALKER 
PO BOX 396 
RUPERT ID 83350-0396 

RE: SRBA Claim(s) 43-45, 43-286B, 43-2110, 43-10116 
43-37, 43-84, 43-85, 43-259, 43-260, 43-286A, 43-2401 
43-10051, 43-10053 
Decreed Water Right 43-10052 

Dear Counselor: 

Please find the enclosed copy of the Notice of Completed 
Administrative Proceeding, which the department has filed 
with the SRBA Court regarding the above referenced claims. 
You have received this notice pursuant to SRBA Court 
Administrative Order 11 requiring IDWR to report to the court 
and interested parties any pending changes to adjudication 
claims in basins for which a Director's Report has been filed 
with the court. 

Enclosed you will also find print outs of 43-10051 and 43- 
10053. 43-10052 was decreed 7/24/1998 and must be changed by 
our state office staff. There is a $25.00 fee for this. If 
you send the check to my attention I will receipt it and 
forward the owner change documents to our state office. 

Please feel free to contact me if you have any questions 
about the notice or the administrative process. 

Sincerely, 

Trish Fawcett 
Technical Records Specialist 

cc: Shirley Jones 
Mark and Diane Higley 



Form 42-248/42-1409(6) July, 2000 

STATE OF IDAHO 
IDAHO DEPARTMENT OF WATER RESOURCES 

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP Ju[ I 
Please print or type. Attach pages with additional information. Instruction8 are on the 

Incomplete forms w i l l  be returned. 

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be 
changed. List just the adjudication claim number if there is no corresponding water right record on file with the 
department. Indicate, by checking in the space provided (under the "split" heading), if the change in ownership 
is limited to a portion of a water right in which case division of the existing water right or adjudication claim record 
will be required. 

Water Adjudication Water Adjudication 
Right No(s). Claim No@. Split Right No(s). Claim No(s). Split 

2. The following REQUIRED information must be-submitted with this form: 

A. The appropriate FILING FEE. See instructions for fee amounts. + Not applicable; claims are 
pending in SRBA 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document 
indicating your ownership of the property and water right(s) or claim(s) in question, WITH A'ITACHED 
LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other complex property 
descriptions): -+ No& reauired: DW 'Msh at ID- Southem Regitm 
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and 
place of use of your water right(s) and/or adjudication claim(s) (these are usually attached to your deed 
or on file with the county). 

OR 
[Jl If your water right($ and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit 

a USDA Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of 
diversion clearly marked. The AERIAL PHOTO should be submitted in place of the PLAT OF 
PROPERTY or SURVEY MAP. 

3. Name and Address of Former Shirley A. Jones and Merle Jones 
OwnerlClaimant (s) 

1755 Alvarado, Twin Falls, Idaho 83301 

4. New Owner/Claimant(s) Round Mountain Ranch, an Idaho penera1 partnership 
Name Connector (Check one): [ I  and, [ ]  or ,  [ I  and/or 

New Mailing Address HC 72, Box 2346 

City, State and ZIP Code Malta. Idaho 83342 

New Telephone Number ( 208 ) 824-5721 

5. Date you acquired the property April 27, 2001 



Form 42-248/42-1409(6) July, 2000 

6. If the change in ownership affects the entire water right for each water right or adjudication claim 
number listed in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides 
the water right(s) among multiple owners, you must describe in detail your portion of each water right after the 
change. Fill in the appropriate spaces in the box(es) below to describe your water right(s) after the change (one 
water right per box. You may copy this page as necessary). If your quantity of water is greater than a 
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure 
how to identify your portion of the original water right or adjudication claim records, please contact the nearest 
IDWR ofice for assistance. 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split, skip this area and proceed to item 7) 

Water Right and/or Adjudication Claim Number 

Water Use Diversion Rate or Volume Description 
(cubic feet per second (acres, number & type 

or acre-feet per annum) of stock, homes, etc.) 

Irrigation 

Stock 

Domestic 

Other 

Total 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split, skip this area and proceed to item 7) 

Water Right and/or Adjudication Claim Number 

Water Use Diversion Rate or Volume Description 
(cubic feet per second (acres, number & type 

or acre-feet per annum) of stock, homes, etc.) 

Irrigation 

Stock 

Domestic 

Other 

Total 

7. Signature of New Owner(s) or Claimant(s): ROUND a general partnership 
(include title if applicable) 

By: 

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, 
if you wish IDWR to correspond with himker for all matters related to your claims. 

..- 
Date '7 ~lbjr! 31 Fee 
Date ' Receipt No. 
D a t e r  WR Date 



Form 42-248/42-1409(6) July,  2000 

STATE OF IDAHO 
IDAHO DEPARTMENT OF WATER RESOURCES 

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP 

Incomplete forma w i l l  be returned. 
Pleaae print  or type. Attach pagea with additional i'nformation. Inatructione are on the 

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be 
changed. List just the adjudication claim number if there is no corresponding water right record on file with the 
department. Indicate, by checking in the space provided (under the "split" heading), if the change in ownership 
is limited to a portion of a water right in which case division of the existing water right or adjudication claim record 
will be required. 

Water Adjudication Water Adjudication 
Rivht No(s). Claim No(s). Split Right No(s). Claim NOW. Split 

2. The following REQUIRED information must be submitted with this form: 

k The appropriate FILING FEE. See instructions for fee amounts. + Not applicable; claims are 
pending in SRBA 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document 
indicating your ownership of the property and water right(s) or claim(s) in question, WITH ATI'ACHED 
LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other complex property 
descriptions): -+ Not Rap- per Trl%h at IDWR, Southern Re&m 
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and 
place of use of your water right(s) and/or adjudication claim(s) (these are usually attached to your deed 
or on file with the county). 

OR 
[Jl If your water right(s1 and/or adjudication clairn(s) is for ten or more acres of irrigation, you must submit 

a USDA Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of 
diversion clearly marked. The AERIAL PHOTO should be submitted in place of the PLAT OF 
PROPERTY or SURVEY MAP. 

3. Name and Address of Former Mark Higlev and Diane =glev - 3951 South, 5500 West, Hoover, Utah 84315 
Owner/Claimant (s) 

Jeff L. Sessions and Jennifer Sessions - HC 72, Box 2346, Malta. Idaho 83342 

4. New Owner/Claimant (s) Round Mountain Ranch, an Idaho general partnership 
Name Connector (Check one): [ I  and, [ I  or, [ J ]  and/or 

New Mailing Address HC 72, Box 2346 

City, State and ZIP Code Malta, Idaho 83342 

New Telephone Number ( 208 ) 824-5721 

5. Date you acquired the property April 27, 2001 



F o ~  42-248/42-1409(6)  July, 2000  

6. If the change in ownership affects the entire water right for each water right or adjudication claim 
number listed in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides 
the water right(s) among multiple owners, you must describe in detail your portion of each water right after the 
change. Fill in the appropriate spaces in the box(es) below to describe your water right(s) after the change (one 
water right per box. You may copy this page as necessary). If your quantity of water is greater than a 
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure 
how to identify your portion of the original water right or adjudication claim records, please contact the nearest 
IDWR office for assistance. 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(& will not be split, skip this area and proceed to item 7) 

Water Right andlor Adjudication Claim Number 

Water Use Diversion Rate or Volume Description 
(cubic feet per second (acres, number & t e 

or acre-feet per annum) of stock, homes, e 8  

Irrigation 

Stock 

Domestic 

Other 

Total 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split, skip this area and proceed to item 7) 

Water Right and/or Adjudication Claim Number 

Water Use Diversion Rate or Volume Description 
(cubic feet per second (acres, number & type 

or acre-feet per mum) of stock, homes, etc.) 

Irrigation 

Stock 

Domestic 

Other 

Total 

7. Signature of New Owner (s) or Claimant(s) : ROUND M 
(include title if applicable) 

By: 

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, 
if you wish IDWR to correspond with himlher for all matters related to your claims. 

Date 'I I I B\ 0 '> Fee 
Date Receipt No. 

Processed by A J  Date WR Date 



JUL-16-2003 WED 02: 08 PM FAX NO, 
B'l/kf3/2@@3 Bt3: 15 L4t. .TILE -- RLlRLEY 4 LING RDBINSCJN 

274661 
fi QUITCJLAIM DEED 

JEFF L. SESSIONS and JENIFER SE$SXO&S, husband and wife, ahd MARK L. HIGLEY and 
DXGm 'RIGLEY, husband and wife 

Hueinefitr ullcd the p n b r ,  hereby t c d s e s ,  releases, and forever Qbtclaims unto 

I H,OUND MOUNTAIN WCX, an Xdaho general partmerehip 
I ADDRESS: 3475 Kauad Momtaiu Lane 
i Malta, Xdshq 83342 
! ,  

Hereinah cjllnd the p t a h ,  the fr~llowing dc~~n'bcd pr-scr, in Cudo C o w ,  Idaho to-wit: 1 ' .  . 
I 
j P&CBL .NO4 I:, 
! 
1 TOWNSkTIP 15 SOUTH, RANGE 27 EAST OF THE BOISE MEIUDLAN, 

CASSIA COUNTY, In AH0 

; 
1 

TOWNSHIP 16 SOUTI& W O E  27 EAST OF THE BOISE h@5WLAN, 
i ' CASSIA CESINIY, IDAHO 
I 

Section 3: Lots 1 and 2, SYiNE% 
Stfition 26: W\/NW!L4 W%SWM 
Srxt'inn 27: NE%, SK 

PAJRCIEL NO. 2 
7- ...-,, 

TOWSHIP 16 SOW'III, KANGE 27 EAST OF Tlxa BOISE MERIDIAN, 
CASSIA COUNTY, lDAHO 

m 
C) 

rs Q :, 7s 
E U 

Sation 2; 'W %W!4 and NW%SWA , 
'CJ rlt 
-4 c 2 3 
m 

Section 3; 8M51h~E% 

i:AR(':'E,T., NO. 3; 
-4 

TOWNSHIP 16 SOU'rXX, RANGE 27 EAST OF THE BOISE ME&&, 



JUL-16-2003 WED 02: 09 PM 
C4'?/03/2D83 m: 15 

FAX NO, 
LAI.I rLE --- UURLEY -, LING HRBINSW 

TOWNSHIP 16 SOUTH, RANGE 28 EASI' OF THE ROISE MEKIDM,  
. , 1 -  CASSIA CCIUNTY, IOAEIO 

Sec,!ion 19: I ~ t s  1 wd 2, SE%NW%, EY~NEKSWM, E%NWXWl/4SWL/a, and 
SW'/,UW"SSB'/d 

TOWNSHIP 16 SOUTH, RANGE 27 EAST OF THIS BOISE MERU)IhN, 
CnSSIh C O W ,  IDAHO 

I Ser;tion 12; SE%SW%, SYfiE% 

Section 13: N W ' / O ~ % ,  BY=%, N E Y W h ,  SEX 
1 

rTQWNSH[ICP 16 SOW-1, RANGE 28 EAST OP THE BOISE MlB.DW, 
CASSIA COUNTY, ID-O 

P, 08 
NO. 93'1 

TQGETHIZRWREZ ~Uwater and water rights, ditches amd ditch rlghts used therson or nppurtenant thereto. 

TO HAVE; A M 3  TO BOLD the said pr;emises, with hais appurtenances unto antee, and the pmtcc's heirs ad alsigw 
forc3ver. 

Dated: April 27,2001 



JUL-16-2003 WED 02:09 PI FAX NO, 
l!Yh/Cl3l33@3 08: i5 LA, ! TLE -- BIJRLEY -) Ll NG RUBINSON 

- s,f.4'r~ OF IDAHO 1 
) ss. 

, C:OUNTY OF Cassia 1 
Y 

OR this day of April, 2001. bcfora ma, the and for said State, parsonal~y 
appeared SE'FP I,. SESSZONS and JENIFER S mu to be the persons whose 

/ nmes arc subscrihd to the within o me that they executed the san~z. 
f 

My C o d i o n  expires: 6-30-03 

I 
? 
1 STATE OF IDATIO 1 
I ) ss, 
j i , , COUNlT OF Cassip 1 

and for said State, personally 
o be the persons whose names 

i 



JUL-16-2003 WED 02: 08 PM FAX NO, 
r'!'7/213/2BBY Q13: 15 L.AI TL.E -- BLIHLEY + LING ROBINSON 

FOP VALUE N3CBXMD RO'BER't MERLE JONES and SHIRLEY BNhI 
JONES, Ibusba~d and w i f e ,  the Grantorr, do hercby grantr b u q a i n ,  
se l l  and qPnvay tmta JEFF L. SESSIONS and JENXPER SESSTONS, 
i ~ u r b ~ n d  dlld V i f e ,  and DIANE HIGLEI, a married roman dealing i n  
and with her sole and saphtatt property, whose prea.nt vddrese 16 
1657 Worth 4500 West, Wqat P o i n t ,  Dtah 84015, the Grantees, the 
following dctccxibed pxemi~er ,  located i h  Cassia County, Idaho, 
tn-wi t r 

1'QWM$IIIP 16 SOUTH, W G B  27 EAST OF THS BOISE 
MERIDIAN, CASSIA COUNTY, IDAHO 

1 I section 13: S N ~ N E ~ ,  S E ~ N W ~ ,  E~sWI 

I i Section 281 SWfNZi, NWANEt 

TOWNSIiIP 16 SOUTH, RANGE 2 8  E*5T 01 TH!3 IEBOISB 
MBRl:DXAN, CASSXA COUNTY X P R W  

Section 19: Lors 1 and 2,  S E ~ N W L ,  EfNEfSWi, 
E+NWiKeiWl, an4 sw4~wis~4 

Ex~cpt a11 oil, gar, coal and othar minerals of 
every kind and natura whatc-er, i n  ahd under that 
may ha pradqoed from tho &Lave dea~sf .bQd property. 

TOWNSRTP 16  SOUTH, RANGE 27 EAST OF THE BOISE 
blBRYDIANr CASSIA COUNTY, LDRHO 

I'ARCEL NO. 3: ..., 

TQWWSIITP 16 BOUTP, RANGE 28 m T  OF TBE BOISE 
MCRlDLAhl, CASSTA COUNTY, IDRHO 

!I 1 , :  ~ l a l m s  f i l e d  in Snake River Adjud ica t ion ,  
-%a Nu, $45767 

i 
f1al.m Filsd, xdent.  No. A43-10118 0.040 cfs Stockwatmc 
Claim P i l a d ,  Idant. Nb. A 4 3 - L O I l " l  0 .040  c i a  Stackwatar 

S A W - A N D  EXCEPTIDlG THEREFROM and reserving t o  the 
t sellers 7 0 t  of all ~ i n o ~ a k  rights an tha prcmisc2 

~Zaecrlb~A as Parcels No. l I  2 and 3,  which arc 
uwrlad by cbe S e l l e r s .  



JUL-16-2003 WED 02:08 PM 
F17/B3G?BOY OH : 15 

FAX NO, 
I .  TLE -- BllRLEY + LING ROEINSON 

I 

claim Yilea, Ident.  NO. A43-10116 14.000 c f s  ~ r f i g a t i o n  
C l a i m  Pi . l rd ,  Ident. No. .A.(3-10119 0.040 cis Stockwater 

and Domestic 
claim FAloU, Zdent, No. Ad3-01061 0.160 C t s  Isrigatiorr 
claim Fi l ed ,  Xdtrnt. NO. A43-02110 0.800 cfr Xrrigation 

i I 
Cia* Piled, Idant. No. AP3-00286R 4.300 cf6 Xrriqntion 
Claim Pi l cd ,  Idont. No. A43-00414 2.100 cts  Irriqdtion 

0.060 fifs Stockwater 
i 

C l a i m  r l l ad ' ,  Xdentt No. A43-60045 1 .700  cfs Errigation I 
! PO JlAVE AND TO HOLD tha #a14 premiseb, w i t h  their 

appurter1anc:ee unto the &aid Grantees their  htits aha assigns 
tosever. And the s a i d  @cantor3 do hereby cwenant to  and with 
the Granntooc t h a t  they ate tha OWhers in fee of said gruniecl ,  
thet said premise6 are free from a l l  aneumbrances and t h a t  they 
w i l , l  w h r t a n t  an4 defend the r a m  from r L 1  lawful  clairns whathoe*- 
ef . 

nama this 28th day of February, 1992.  

I I 

on this $$ day of Pcbruary, 1992,  before he, a 
hlotary PutiIJ,c An an for paid SthCc,  personally appoared Robert 
Marla Jon6p and Shlr1e.y Ann Jones known to ma t o  be the perconc 
whose Barour ax@ cub~cribsd to the w i t h i n  in3trumcrnt and acknovl- 
odped to me f h q t  they executeti the saw. 

IN WXnTEss W@MOB I have hareun my hand aha 
l ( a ~ i x - d  my oifici11 goal tha day and year 03e w i t t e n ,  



JUL-16-2003 WED 02: 07 PM FAX NO. 
' 3  OR: 15 U4I . TLE -- nI.R.EY -, LINT; ROB 1 &ON 

FOR VaLUE WCEIVED, HAROU, A. JONES and BE'PH R. 
JONES, huaband and wife, of Sublet6 Road, Malca, Ydaho, the 
asantors, de h~reby grant, bargain,  ell and convey unto MARK 
L. HIGLBP and Dim HTGLgY, husband and wife, the Grancces, 
whose currezlt mdckssc is 3951 South 5500 waat, Kooper, Utah 
84315, the fol.lowing described premises, located in Caoaia 
county, Xdaho, to w i t :  ' 

TOWNSHIP IS SOUTH, RANGE 27 EAST OF TFIE BOISE 
MERIvXAN, CASSIA COUNTY, IDAHO 

section 3 4  I S W ,  SWEg, W S E X  

TorJNSJXYP 16 SOUTH. XANGE 27 EAST OF THE BOISE 
MERIDIAN, CASSIA COUNTY, IDAHO 

Section 2 6  I dupe(, w y i s ~  

1 <\ 
TOWNSHIP 16 SOUTH, RANGE 27 EAST OF "I'm BOiSE 
MERIDIAN, CRSSIA COUNTY, XbMO 

Section 3 1  NWSEZC 

SUBJECT TO an O i l ,  Gaa and Mincral h a a e  between 
Harold A. JonQe and Beth R. JOlles, husband and 
wife, and standard Anerican Cowany, dated July 27,  
1973, and recorded Auguet 14, 1973, as Inotnlmanc 
No6 71907 on Film No. 84 ,  recorda of Ca~sia County, 
Idaho. (~arcal No. 1) 

At90 BUHJECT TO an Agreement f a r  Electric Service 
bakwaen hatc River ~ u r h l  Elecrric Coopara~ivc, 

I I 
I I .- ...- .. ,,.a,. --.- ,.,.--, --- --. -.-4 .--,w, .--.. " -.-. ...----.,- ., . . ,, .- . .. 

Name : 00269545 . O O O  

nimonsians: 2496 x 3292 pixels 



JUL-16-2003 WED 02 :  08 PM FAX NO, 
0'7/F13./2EIb;OhJ m: I 5  \A ITLE -- B W E Y  "5 L I  E 4 t  ROB I NSON 

Inc . , an Tdaha rural electric Cooperaclve of Malta, 
Seller and clonr creak Renchee - narold A. Sanaa, 
Beth Jon+sI Karold Devon Jones, Sh~ryl Yoncu: Ray 
Jones, Kiaten Jone8, Coneumer, dated June 2 4 ,  1985, 
and recorded May 15, 1986, as In~t.rument NCJ. 278402 
on F i l m  No. 160, records of Cassia Coun ty ,  Idaho, 
covering the NE)C o f  Section 3 ,  Townvhig 16 South, 
Rmgs 27 Eaet, Boise Meridian. (Parcal No, 1) 

ALSO SUBmCT TO an Agreement fox Electr ic  Service 
between RaLc River Rural E l c e t ~ i c  Cooperative, 
rnc., an Idaha rural eleccric coope~~tive of Malta, 
Seller and Karold Jones, CQnsumer, dated January 
26, 2 9 9 0 ,  and recorded Fabruaxy 5 ,  1990, as 
Tnstrumnt No, 206u54 on Film No. 213, records of 
caosia county, l&lo covering the RSEN ot Sect ion 
3 4 ,  Townuhip 3.5 S~uth, EaDr of Boise Meridian." 
(Parcel No, 1) 

ALSO SUaYECT To an Agreement Zor ~ l e c t r i c  Service 
becwesn Raft River Butal Elecrric Coopsrasiva, 
h a , ,  an Idaho rural electric Cooperative of Malta, 
Sellsr and Harold A ,  Joner and Beth R .  Jonee, 
Consumer, dated April 1, 1999, and recorded April 
12, 1999, as Inerrument blo. 262067, recerd~ of 
Cao ~ t a  county, Idabo covering che E m E y  af seccion 
27, Tdwnship 16 Souch, Range 2 7  East Of the Boise 
Meridian. (pgrcel  No, 1) 

Togethbr with appurtenant water rights, including 
2,500 share~i in Naf Ii-rigation District Company and watcr 
under license # 024509 and creek wacere of Clear Creek and the 
roll.owing Idaho water righta : 

Water R l g h t ~  Won.  43-00037, 43-00084, 43-00085, 
43.0028631, 63-00259 ,  43-09260, 43-02401, 43-07225, 
A43-10051, A43-10052 and A43-10053 

~ e s e x v i n g  one-half of a l l  minsral rightn currently 
owned by sellor $n each parcel of land. Seller mtikes no 
rogrqnant4tions or warranties as to the nature OX extent of 
any uuch mineral r ight  w . 

To have and to hold the said prerniaes with t h e i r  
nppurtcnancea to tne aaid Grantee, i t s  heira ancl aesrigns 
forever, Ahd the Grantor doe@ heraby oovsnant t~ and with rhe 
Grantee ChaC Grancor i s  the owncz ih fee of c a i d  proerahe, 

I Dimensions? 2496 x 3280 pixel5 
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LRb TLE -- DLJRLEY -> CIbK ROD INSON 

that es ld  prernieas are f ree from a13. encumbrancoo a ~ d  Lhat 
C r d ~ ~ t o r  w i l l  mrrant  and defend r;he sane Cram a l l  IawLuL 
c3 aims whateo~ver. 

on thia dcy of May, in the year of 2000, 
b*f~re me the undersignad notary  public in and for said state, 
pssaatlally appeared Harold A. Jonec: sr ~ a c h  R. Jonae, husband 
3rd wifa, hown or identified to me to be the persons w h ~ s e  
names Bra subscribed to the within insrruwne and acknowledaed 
co rtte that they axecuted the eame. 

IN WITNESS NiBRROF, X have hereunto l e t  my hand and 
ef fixed my o f f i c i a l  heal the day and year first s b w e  mit ton.  



B R E N T  T  R O B I N S O N  

J A S O N  D.  WALKER 

- - -  

KELLY ARTHUR A N T H O N  

R O G E R  D .  L ING.  OF C O U N S E L  

LING, ROBINSON & W A L K E R  
ATTORNEYS AT LAW 

6 1 5  'H"  STREET 

P .  0. BOX 3 9 6  

RUPERT,  I D A H O  8 3 3 5 0 - 0 3 9 6  

July 14, 2003 

Department of Water Resources 
Southern Region 
1341 Fillmore Street, Suite 200 
Twin Falls, ID 83301-3380 

AREA C O D E  2 0 8  

T E L E P H O N E  4 3 6 - 4 7 1 7  

FAX 4 3 6 - 6 8 0 4  

RE: Notice of Chancre of Water Riqht Ownership 

Enclosed herewith for processing by the Department are two 
(2) signed and completed Notice o f  Change of Water Right 
Ownership forms along with copies of aerial photos. It is my 
understanding that no filing fee is required as these cases are 
currently pending in the SRBA. 

Your anticipated assistance in this matter is greatly 
appreciated. Please feel free to contact the undersigned if you 
have any questions or comments in regard to this matter. 

Very truly yours, 

\lason D. Walker 

JDW: jb 

encs 

pc w/encs: Mr. Larry Roberts, 
Land Title and Escrow, Inc. 
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&- ) NOTICE OF COMPLETED 
) ADMINISTRATIVE PROCEEDINGS 
1 
) Water Rights 43-00045, 43-00286~~ 
1 43-02061, 43-02110, 

43-10116 and 43-10824 

IDWR has completed the following Administrative proceeding: 
- 

I - I Change of Address 

1x1 substitution of Party 
- 
I - I I.C. 42-222 Transfer 

SUBSTITUTION OF PARTY 

Does the change in "ownershipM result in a splitting of the water 

right claimed? I yes I n ( NO 
If yes, does the split involve an I.C. 42-222 transfer? I1)~es 111~0 

Water Right(s): 43-00045, 43-00286B, 43-02061, 43-02110, 43-10116, 

and 43-10824 

NOTICE OF COMPLETED 
ADMINISTRATIVE PROCEEDING 43-00045, 43-00286B, 43-02061, 
4/5/2000 43-02110, 43-10116 AND 43-10824 PAGE 1 



From (Claimant/Seller): 

Name of Claimant: MERLE JONES 
Address : HC 72 BOX 2346 

MALTA ID 83342 
Phone : (208) 824-5719 

Name of Claimant: SHIRLEY A JONES 
Address : 1735 ALVARADO 

TWIN FALLS ID 83301 
Phone: (208) 734-4016 

IDWR certifies that it has completed its investigation into the 

changes to the elements of the water rights listed above as set forth in 

the attached Amended Director's Reports for said water rights. No other 

changes have been made to the elements of these water rights except as 

set forth above. 

IDWR has served copies of the Notice of Completed ~dministrative 

Transfer and Amended Director's Reports(s) on the claimant(s), prior 

claimants(s) and all parties in the subcases affected, if any, as 

reflected on the attached certificate of mailing. 

DATED: April 5, 2000 

NOTICE OF COMPLETED 
ADMINISTRATIVE PROCEEDING 43-00045, 43-00286B, 43-02061, 
4/5/2000 43-02110, 43-10116 AND 43-10824 PAGE 2 



CERTIFICATE OF MAILING 

I certify that on 44'7 /& >:) I mailed the original 
i 

and copies of this form to the following persons, postage prepaid 

and addressed as follows: 

1. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 

2. One Copy to: 
Claimant/Seller for Substitution of Party or attorney of record: 

MERLE JONES 
CLAIMANT DECEASED 

3. One Copy to : 
Claimant/Purchaser for Substitution of Party or attorney of record: 

SHIRLEY A JONES 
1735 ALVARADO 
TWIN FALLS ID 83301 

4. One Copy to : 
Each party in the subcase, or attorney of record: 

ROGER LING 
LING NIELSEN & ROBINSON 
PO BOX 396 
RUPERT ID 83350 

PATRICK D BROWN 
109 S ADAMS ST 
JEROME ID 83338 

J E F F  SESSIONS 
ROUND MOUNTAIN RANCH 
3475 ROUND MOUNTAIN LN 
MALTA I D  83342 

5. One Copy to: 
Chief, Natural Resources Division 
Office of the Attorney General 
P.O. Box 44449 
Boise, Idaho 83711-4449 

NOTICE OF COMPLETED 
ADMINISTRATIVE PROCEEDING 43-00045, 43-00286B, 43-02061, 
4/5/2000 43-02110, 43-10116 AND 43-10824 PAGE 3 



6. One Copy to: 
United States Dept. of Justice 
Environment C Natural Resource Div. 
550 West Fort Street, MSC 033 
~oise, ID 83724 

< \41/*  ,; ,,, --A, ( pi& 

Signature of person or attorney mailing the form 

NOTICE OF COMPLETED 
ADMINISTRATIVE PROCEEDING 43-00045, 43-002868, 43-02061, 
4/5/2000 43-02110, 43-10116 AND 43-10824 PAGE 4 



RIGHT NUMBER: 

NAME 8 ADDRESS: 

SOURCE : 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AN0 

PERlOO OF USE: 

IDAHO DEPARTMENT OF UATER RESOURCES 

RECOMMENDED UATER RIGHTS ACQUIRED UNDER STATE LAU 

SHIRLEY A JONES 

1735 ALVARADO 

TWIN FALLS I D  8 3 3 0 1  

CLEAR CREEK 

1.7 CFS 

PURPOSE OF USE 

IRRIGATION NONE 

TRIBUTARY: SINKS 

PER100 OF USE 

0 4 - 0 1  1 0 - 3 1  

DATE: APR-5-2ODO 

PAGE: A-1 

U i t h i n  CASSIA C o m t y  

QUANT I T  Y 

1.7 CFS 

PLACE OF USE: IRRIGATION U i t h i n  CASSIA C o u n t y  
116s R27E S13 NENE 4 SUNE 7 SENE 1 5  

NESE 29 NUSE 3 3  SUSE 4 0  

5 2 4  NENE 33 NUNE 4 

R28E S19  L o t  1 (NUNU)13 

223 ACRES TOTAL 

T H l S  RIGHT I S  L IM ITED TO THE IRRIGATION OF 1 4 6  ACRES WITHIN 

THE PLACE OF USE DESCRIBED ABOVE I N  A SINGLE IRRIGATION SEASON. 

USE OF T H l S  RIGHT U l T H  RIGHT NO. 43 -002860  I S  L IM ITED TO THE 

IRRIGATION OF A COMBINED TOTAL OF 258 ACRES I N  A SINGLE 

IRRIGATION SEASON. 

OTHER PROVISIONS NECESSARY FOR DEFIN IT ION OR ADMINISTRATION OF T H l S  UATER RIGHT: 

T H l S  RIGHT I S  SUBJECT TO REGULATION BY THE UATERMASTER OF 

UATER DISTRICT 43-8.  

NESU 5 
SESE 4 0  

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE 

RIGHT INCLUDES ACCOMPLISHED CHANGE I N  POINT OF DIVERSION 

PURSUANT TO SECTION 4 2 -  1425,  IDAHO COOE. 

RIGHT INCLUDES ACCOMPLISHED CHANGE I N  PLACE OF USE PURSUANT TO 

SECTION 42-1425,  IDAHO COOE. 



IDAHO DEPARTMENT OF UATER RESOURCES 
RECOHMENDED UATER RIGHTS ACQUIRED UNDER STATE LAU 

RIGHT NUMBER: 4 3 - 0 0 2 8 6 s  

NAME B ADDRESS: SHIRLEY A JONES 

1735  ALVARADO 

TU lN  FALLS I D  8 3 3 0 1  

SWRCE: CLEAR CREEK 

QUANTITY: 4.3 CFS 

PRIORITY DATE: 11 /23 /1911  

POINT OF DIVERSION: 116s R27E S 2 7  

WRPOSE AND 

PERIOD OF USE: PURPOSE OF USE 

IRRIGATION NONE 

PLACE OF USE: 

TRIBUTARY: SINKS 

SESENE 

PERIOD OF USE 

0 4 - 0 1  1 0 - 3 1  

DATE: APR-5-2000 

PAGE: A - 2  

U i t h i n  CASSIA C o u n t y  

QUANTITY 

4.3 CFS 

IRRIGATION U i t h i n  CASSIA c o u n t y  

116s R27E S13 NENE 4 SUN€ 7 SENE 15 

NESE 2 9  NUSE 3 3  SUSE 4 0  

S24 NENE 3 3  NUNE 4 

R28E S19 L o t  1 (NUNU)13 

2 5 8  ACRES TOTAL 

T H l S  RlGHT I S  L IM ITED TO THE IRRIGATION OF 190 ACRES U l T H l N  

THE PLACE OF USE DESCRlBED ABOVE I N  A SINGLE IRRIGATION SEASON. 

USE OF THIS  RIGHT U l T H  RIGHT NO. 4 3 - 0 0 0 4 5  I S  L IM ITED TO THE 

IRRIGATION OF A COHBINED TOTAL OF 258 ACRES I N  A SINGLE 

IRRIGATION SEASON. 

OTHER PROVISIONS NECESSARY FOR D E F l N l T l O N  OR ADMINISTRATION OF T H l S  UATER RIGHT: 

T H l S  RlGHT I S  SUBJECT TO REGULATION BY THE UATERMASTER OF 

UATER DISTRICT 43-8.  

NESY 4 0  

SESE 4 0  

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE 
RIGHT INCLUDES ACCOHPLISHED CHANGE I N  POINT OF DIVERSION 

PURSUANT TO SECTION 42-1425, IDAHO CODE. 

RIGHT INCLUDES A C C W L I S H E D  CHANGE I N  PLACE OF USE PURSUANT TO 

SECTION 42-1425,  IDAHO CODE. 



IDAHO DEPARTMENT OF UATER RESOURCES 

RECOMMENDED UATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUUBER: 4 3 - 0 2 0 6 1  

NAME 8 ADDRESS: SHIRLEY A JONES 

1 7 3 5  ALVARADO 

TWIN FALLS I D  8 3 3 0 1  

SOURCE: SPR 1 NGS TRIBUTARY: ROUND MOUNTAIN CREEK 

QUANTITY: 0.16 CFS 

PRIORITY DATE: 01 /19 /1910  

POINT OF DIVERSION: 116s R27E S13  

PURPOSE AND 

P E R I W  OF USE: PURPOSE OF USE 

IRRIGATION 

PLACE OF USE: 

NESE 

DATE: APR-5-2000 

PAGE: A - 3  

P E R I W  OF USE 

0 4 - 0 1  1 1 - 0 1  

W i t h i n  CASSIA C o m t y  

IRRIGATION W i t h i n  CASSIA C o m t y  

116s R27E S13 NENE 4 SUNE 7 SENE 1 5  

NESE 2 9  NUSE 33 SUSE 4 0  

S24 NENE 33 NUNE 4 

R28E S19 L o t  1 (NUNU)13 

2 2 3  ACRES TOTAL 

THIS  RIGHT I S  L IMITED TO THE IRRIGATION OF 30 ACRES U l T H I N  

THE PLACE OF USE DESCRIBED ABOVE I N  A SINGLE IRRIGATION SEASON. 

USE OF THIS  RIGHT U I T H  RIGHT NO. 4 3 - 0 2 1 1 0  I S  L IM ITED TO THE 

IRRIGATION OF A COMBINED TOTAL OF 5 1  ACRES I N  A SINGLE IRRIGATION 

SEASON. 

USE OF THIS  RIGHT U I T H  RIGHT NOS. 43-00045,  43-10116,  43 -10824  

8 4 3 - 0 2 1 1 0  I S  L IU ITED TO THE IRRIGATION OF A COMBINED TOTAL OF 

2 2 3  ACRES I N  A SINGLE IRRIGATION SEASON. 

USE OF THIS  RIGHT U I T H  RIGHT NOS. 43-00045,  43-10116,  4 3 - 1 0 8 2 4  

4 3 - 0 2 1 1 0  8 4 3 - 0 0 2 8 6 ~  IS LIMITED TO THE IRRIGATION OF A COMBINED 

TOTAL O F  258 ACRES I N  A SINGLE IRRIGATION SEASON. 

QUANTITY 

0.16 CFS 

NESU 5 
SESE 4 0  

EXPLANATORY MATERIAL: BASIS OF CLAIM - LICENSE 
RIGHT INCLUDES ACCOMPLISHED CHANGE I N  PLACE OF USE PURSUANT TO 

SECTION 42-1425,  IDAHO CWE. 



IDAHO DEPARTMENT OF UATER RESOURCES 

RECOMMENDED UATER RIGHTS ACQUIRED UNDER STATE LAU 

RIGHT NUMBER: 4 3 - 0 2 1 1 0  

NAME 8 ADDRESS: SHIRLEY A JONES 

1 7 3 5  ALVARADO 

TU lN  FALLS I D  8 3 3 0 1  

SOURCE : ROUND MOUNTAIN SPRING 

DATE: APR-5-2000 

PAGE: A -4  

TRIBUTARY: ROUND MOUNTAIN CREEK 

WANTITY:  0.8 CFS 

PRIORITY DATE: 05 /23 /1912  

POINT OF DIVERSION: 116s R28E S18 LOT 4 (SUSUSU) U i t h i n  CASSIA C o v l t y  

PURPOSE AND 

PERIOD OF USE: PURPOSE OF USE 

IRRIGATION 

P E R I W  OF USE 

0 4 - 0 1  1 1 - 0 1  

PLACE OF USE: IRRIGATION U i t h i n  CASSIA c o u n t y  
T16S R2TE S13 NENE 4 SUNE 7 SENE 1 5  

NESE 2 9  NUSE 3 3  SUSE 4 0  
S24 NENE 3 3  NUNE 4 

R28E S19 L o t  1 (NUNU113 

2 2 3  ACRES TOTAL 

T H l S  RlGHT I S  L IM ITED TO THE IRRIGATION OF 5 1  ACRES U I T H I N  

THE PLACE OF USE DESCRIBED ABOVE I N  A SINGLE IRRIGATION SEASON. 

USE OF THlS RlGHT U l T H  RIGHT NO. 43 -02061  I S  L IMITED TO THE 

IRRIGATION OF A COMBINED TOTAL OF 5 1  ACRES I N  A SINGLE IRRIGATION 

SEASON. 

USE OF THIS  RlGHT U l T H  RIGHT NOS. 43-00045,  43-10116,  4 3 - 1 0 8 2 4  

8 4 3 - 0 2 0 6 1  I S  L IMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 

2 2 3  ACRES I N  A SINGLE IRRIGATION SEASON. 

USE OF T H l S  RlGHT U l T H  RlGHT NOS. 43-00045,  43-10116,  4 3 - 1 0 8 2 4  

4 3 - 0 2 0 6 1  8 43 -002868  I S  L IM ITED TO THE IRRIGATION OF A COHBINED 

TOTAL OF 2 5 8  ACRES I N  A SINGLE IRRIGATION SEASON. 

QUANT I T Y  

0.8 CFS 

NESU 5 
SESE 4 0  

EXPLANATORY HATERIAL: BASIS OF CLAIM - LICENSE 
RlGHT INCLUDES ACCOMPLlSHED CHANGE I N  PLACE OF USE PURSUANT TO 

SECTION 42-1425,  IDAHO CODE. 



IDAHO DEPARTMENT OF UATER RESOURCES 

RECWMENDED UATER RIGHTS ACQUIRED UNDER STATE LAY 

RIGHT NUMBER: 43-10116 

NAME & ADDRESS: SHIRLEY A JONES 

1 7 5 5  ALVARADO 

T U l N  FALLS I D  83301 

SOURCE: 

QUANTITY: 

R I C E  CREEK TRIBUTARY: ROUND MOUNTAIN CREEK 

ROUND MOUNTAIN CREEK CLEAR CREEK 

4.46 CFS 

892.0 AFY 

USE OF T H l S  R lGHT U l T H  RlGHT NOS. 4 3 - 0 0 0 4 5 ,  4 3 - 1 0 8 2 4 ,  4 3 - 0 2 0 6 1  

& 4 3 - 0 2 1 1 0  I S  L I M I T E D  TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME 

OF 8 9 2  AF. 

USE OF T H l S  RlGHT WITH RlGHT NOS. 4 3 - 0 0 0 4 5 ,  4 3 - 1 0 8 2 4 ,  4 3 - 0 2 0 6 1  

43-02110 & 4 3 - 0 0 2 8 6 6  I S  L I M I T E D  TO A TOTAL COMBINED ANNUAL 

DIVERSION VOLUME OF 1 0 3 2  AF. 

PRIORITY DATE: 0 4 / 0 1 / 1 9 6 2  

W I N 1  OF DIVERSION: 116s R27E S 1 3  NESE 
NESESE 

S 2 4  NESENE 

PURPOSE AND 

PERIOD OF USE: PURPOSE OF USE 

I R R I G A T I O N  

DATE: A P R - 5 - 2 0 0 0  

PAGE: A - 5  

U i t h i n  CASSIA C o u n t y  

P E R l W  OF USE QUANTITY 

04-01 11-01 4.46 CFS 
892.0 AFY 

PLACE OF USE: I R R I G A T I O N  U i t h i n  CASSIA C o u n t y  
116s R27E S 1 3  NENE 4 W N E  7 

NESE 2 9  NUSE 33 
S 2 4  NENE 33 NUNE 4 

R28E S 1 9  L o t  1 (NUNU)13 

223 ACRE,S TOTAL 

USE OF T H l S  R lGHT U l T H  RlGHT NOS. 4 3 - 0 0 0 4 5 ,  4 3 - 0 0 2 8 6 0 ,  

4 3 - 1 0 8 2 4 ,  4 3 - 0 2 0 6 1 ,  AND 4 3 - 0 2 1 1 0  I S  L I M I T E D  TO THE I R R I G A T I O N  OF 

A COMBINED TOTAL OF 2 5 8  ACRES I N  A SINGLE I R R I G A T I O N  SEASON. 
USE OF T H l S  R lGHT U l T H  RlGHT NOS. 4 3 - 0 0 0 4 5 ,  4 3 - 1 0 8 2 4 ,  4 3 - 0 2 0 6 1  

AND 4 3 - 0 2 1 1 0  I S  L I M I T E D  TO THE IRRIGATION OF A COMBINED TOTAL OF 

2 2 3  ACRES I N  A SINGLE IRRIGATION SEASON. 

SENE 1 5  

SUSE 40 

NESU 5 
SESE 4 0  

EXPLANATORY MATERIAL: B A S I S  OF C L A I M  - BENEFICIAL USE 



IDAHO DEPARTMENT OF UATER RESWRCES 

RECWENDED UATER RIGHTS ACQUIRED UNDER STATE LAW 

DATE: APR-5-2000 

PAGE: A -6  

RIGHT NUMBER: 4 3 -  10824  

W E  8 ADDRESS: SHIRLEY A JONES 

1755 ALVARAOO 

TWIN FALLS I D  8 3 3 0 1  

SOURCE: RWNO MOUNTAIN CREEK TRIBUTARY: CLEAR CREEK 

RWND MOUNTAIN SPRING ROUND MOUNTAIN CREEK 

WANT I TY : 2.1 CFS 
887.2 AFY 

THE QUANTITY OF WATER UNDER THIS  RIGHT FOR STOCKUATER USE 

SHALL NOT EXCEED 13,000 GALLONS PER DAY. 

USE OF THIS  RIGHT WITH RIGHT NOS. 43-00045,  43-10116,  4 3 - 0 2 0 6 1  

8 4 3 - 0 2 1 1 0  I S  L IM ITED TO A TOTAL COnBINED ANNUAL DIVERSION VOLUME 

OF 8 9 2  AF. 

USE OF THIS  RIGHT U I T H  RIGHT NOS. 43-00045,  43-10116,  4 3 - 0 2 0 6 1  

4 3 - 0 2 1 1 0  8 4 3 - 0 0 2 8 6 8  I S  L IM ITED TO A TOTAL COnBINEO ANNUAL 

DIVERSION VOLUME OF 1 0 3 2  AF. 

PRIORITY DATE: 02 /17 /1912  

POINT OF DIVERSION: 116s R27E S13 NESE 
R28E S 1 8  LOT 4 (SUSUSU) 

W i t h i n  CASSIA C o u n t y  

WRPOSE AND 

PERIOO OF USE: PURPOSE OF USE 

IRRIGATION 

PERIOO OF USE 

0 4 - 0 1  1 1 - 0 1  

QUANTITY 

2.1 CFS 

887.2 AFY 

0.04 CFS STOCKUATER 

PLACE OF USE: IRRIGATION W i t h i n  CASSIA C o u n t y  

116s R27E S13 NENE 4 S W E  7 
NESE 2 9  NWSE 33 

S24  NENE 33 N W E  4 

R28E S19  L o t  1 (NWW)13 

223 ACRES TOTAL 

SENE 1 5  NESU 5 

W S E  4 0  SESE 4 0  

USE OF THIS  RIGHT U I T H  RIGHT NOS. 43-00045,  43-002868,  

43-10116,  43-02061,  AND 4 3 - 0 2 1 1 0  I S  L IM ITED TO THE IRRIGATION OF 

A COnBINED TOTAL OF 2 5 8  ACRES I N  A SINGLE IRRIGATION SEASON. 
USE OF THIS  RIGHT U I T H  RIGHT NOS. 43-00045,  43-10116,  4 3 - 0 2 0 6 1  

AND 4 3 - 0 2 1 1 0  I S  L IM ITED TO THE IRRIGATION OF A COnBINED TOTAL OF 

2 2 3  ACRES I N  A SINGLE IRRIGATION SEASON. 

P l a c e  o f  u s e  f o r  STOCKUATER i s  sam as IRRIGATION 

OTHER PROVISIONS NECESSARY FOR DEFIN IT ION OR AOMINISTRATION OF THIS  UATER RIGHT: 



IDAHO DEPARTMENT OF UATER RESOURCES 

RECOMMENDED UATER RIGHTS ACQUIRED UNDER STATE LAU 

RIGHT NUMBER: 4 3  - 1 0 8 2 4  (CONT 1 

OTHER PROVISIONS (CONT) 
A MEASURING DEVICE OF A TYPE APPROVED BY IDUR SHALL BE 

CIAINTAINED AS A PART OF THE DIVERTING WRKS. 

THE QUANTITY OF UATER DECREED FOR T H I S  UATER RIGHT FOR 

STOCKUATER USE I S  NOT A DETERHINATION OF HISTORICAL BENEFICIAL 

USE. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE 

RIGHT INCLUDES ACCOMPLISHED CHANGE I N  PLACE OF USE PURSUANT TO 

SECT ION 4 2 -  1425,  IDAHO CODE. 

TH IS  RIGHT I S  A CWIBINATION OF OLD RIGHT NOS. 4 3 - 0 0 1 8 2  & 
43-00414.  

STOCKUATER FOR 1 1 0  RANGE CATTLE. 

DATE: APR-5-2000 

PAGE: A - 7  



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

April 6, 2000 

DIRK KEMPTHORNE 
(;OVERNOR 

KARL J. DREHER 
DIRECTOR 

SHIRLEY A JONES 
1735 ALVARADO 
TWIN FALLS ID 83301 

RE: SRBA Claim(s) 43-00045, 43-00286B, 43-02061, 43-02110, 
43-10116, 43-10824 

Dear Claimant: 

Please find the enclosed copy of the Notice of Completed 
Administrative Proceeding, which the department has filed 
with the SRBA Court regarding the above referenced claims. 
You have received this notice pursuant to SRBA Court 
Administrative Order 11 requiring IDWR to report to the court 
and interested parties any pending changes to adjudication 
claims in basins for which a birector's Report has been filed 
with the court. 

Please contact this office if you have any questions about 
the notice or the administrative process. 

Sincerely, 

A A 

Trish Fawcett 
Technical Records Specialist 

cc: Jeff Sessions 
Roger Ling 
Patrick D. Brown 
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IDAHO DEPARTMENT OF WATER RESOURCES R E C E I V E D  

NOTICE OF CHANGE OF WATER RIGHT 0-HIP JUN 1 8 1999 
OIprrbnrnt 0s Water Resources 

Rum p h  a tymc. Anwh pn~cn WMI d i d  i&&. b u l u c h  ate aa the k t  of Q1L w. 
h o c o m p b c  h 4 0  be caunmd. 

- Region 

< 'I- k I 

I. W.tcr Right NO(B).: 43-00045; 43-00286B; 43-02061; 43-02110; 43-10116; and 
43-1 0824 

2. TZle following REQUIRED infonxution must bs ahmittad with this form 

A. A copy of rha moat rtoent DEED, TlTLB POLICY, CONTRACT OF SALE or other legal docunmt bdhtinp: your 
omrerehip of Lha property d w righta or ckime in gutstion, WIni ATTACHED LeOAL DESCRIPTXON. 

AND 
-8. P U T  OF PROPERTY a SURVEY MAP for parcel of ta, vrsa a lep. (Ibaa .n d y  a a d d  to your d d  m 

on file with tha county.) 
OR 

C. For wmter righb or djudicrtim claim involving ttn or more irrigatad .eras. a USDA Fum Service Ag-Y AERIAL 
rmOTO with irrigated acres outlined a d  point(s) of & d m  clearly marked. 

3. Name and' Mdrtg of To- R. Merle Jones. 1735 Alvarado 
OwnarlClnimmt 

T w i n  F a l l z .  ID W 1  

4. N s w ~ l ~ s )  

New Mailing Addreaa 

T h S r l ~ v  A .  .&2 - 
R - c m ~ ( ~ o c k o p l ) :  [ ] d , [ ] a , [ ] d ~  

1735 A1 varado 

City, S u d  mcode J w i n  F a l l s .  ID 83301 

New T e 1 ~ p b  Number ( 208 ) 724-401 6 

5. Data y w  acquired tbe propaty ~r 79-. 1997 

6. If ya, ha* q u i d  only a portion of the fonocr ownca'r propaity, IDWR m y  need to split tho water righys) or 
adjudication cWB). If tbis wlias, W b e  in dctnil your portion of each waw right or adjudication claim in the paces 
baow. If nacaaq,  ath& edditid.pages. 

Number of &~~III you irrigate Nuder 4 type of stock 

Divemion rate ia CFS Number of homer Othwutm 

If a water right or adjudication claim i bciug split and you ua not sure how to idcatify your podon of the ocigid right 
or claim, plura amtad tb n#rest 1DWP;office for uristu~ca. 

A 

7. S i g d u m  of New Owntr . 
of -4 

Cersonal R. Merle Jones and Surviving W1! 
( C q a d c m n  a othet 0 ~ 0 1 1 1  must submit a 15 of ~~ udlor officere mtbri& to t6gn form.) 

8. For Snake River Basin Adjudication C1Pima: Plust attach Notice of Appemmo completed by your attorney, if you wish 
X D W R m c a r r a s p d m d w i l h i m a t h a s f o t r l t ~ m ~ m y o t l i c l r i m s . .  



R E C E I V E D  
OF 

R. MERLE JONES 
Jut4181999 

ihpamed of Water Reawces 

I, R. MERLE JONES, residing in the County of Twin 

Falls, State of Idaho, being of sound and disposing mind and not 

duress, menace, fraud, or undue inf luence of any person whomsoever, 

do make, publish and declare this my Last Will and Testament and 

( expressly revoke all other and former Wills and Codicils to Wills 

made by me. 

FIRST: I direct my Personal Representative hereinafter 

( named to pay all my just debts and funeral expenses as soon after 

I my demise as can be lawfully and conveniently done, out of the 

I property with which I die possessed. 

SECOND: I declare that I am a married person, that my 

spouse's name is Shirley A. Jones and that all property of which I 

l am now possessed is community property. I further declare that my 
* 

sp~use and I have executed a Community Property Agreement and have 

\ recorded the same to effect a transfer of clear title of all 

property of which I die seized if my spouse.survives me. 

THIRD: I further declare the following are my natural 

I issue: Brenda Dee, Doreen Westendorf, Shauna Chadwick and Tina 

I Jones, and it is my desire that they share equally in my estate if 

I my spouse should die before me. 



I estate, real, personal and mixed, of every nature, kind and I 
I description whatever, wheresoever situate and however held which is I I or may be subject to my testamentary disposition at -the time of my I 
I death, unto my wife, Shirley A. Jones, if she survives me, and if I I not, to our four daughters named above, in equal shares, share and I 

share alike. If any of them predecease me their share shall go to 

their children by right of representation. 

FIFTH: I hereby nominate and appoint Shirley A. Jones, I I as Personal Representative of this, my Last Will and Testament and I I direct and request that no bond or other security be required of I 
I her as such Personal Representative. If my wife should predecease I ( me, then I nominate and appoint my daughters, Doreen Westendorf and I I Shauna Chadwick as such Co-Personal Representatives of this my I 
I Will. 

SIXTH: I hereby declare it is my desire that this Will 

should not be probated if my spouse should survive me by 120 days 

I because adequate provision has been made to dispose of my estate by I ( a Community Property Agreement. In the event, bwever, said I 
I Community Property Agreement is not effective, then I direct that I 

this Will be probated. 

SEVENTH: In the event prior to my dea-th I have made a 

list of tangible personal property as authorized by Idaho Code 15- 

I 2-513, then I direct that such list shall govern the disposition of I 1 such tangible property as set forth on said list prior to the I 



d i spos i t i on  of my e s t a t e  a s  above s e t  f o r t h  i n  t h i s  W i l l ,  but  i f  I 

have not  made such l i s t ,  then  t he  foregoing provis ions  of t h i s  W i l l  

s h a l l  govern. 

I N  WITNESS WHEREOF, I ,  R.  MERLE JONES, t h e  Tes ta to r ,  s i gn  

my name t o  t h i s  instrument t h i s  1 ' -  day of ' 7 f l l ~dek  , 1995, 

and being f i r s t  duly sworn, do hereby dec la re  t o  t h e  undersigned 

a u t h o r i t y  t h a t  I s ign  and execute t h i s  instrument a s  my Last  W i l l  

and t h a t  I s ign  it wi l l i ng ly ,  t h a t  I execute it a s  my f r e e  and 

voluntary  a c t  f o r  t h e  purposes t he re in  expressed, and t h a t  I am 

eighteen (18)  years  of age o r  o lder ,  of sound mind, and under no 

c o n s t r a i n t  o r  undue inf luence .  

t 

'&4& 

t h e  witnes r%es to%s i n  i ng  first  duly 
sworn, and do-hereby dec la re  t o  t he  undersigned au tho r i t y  t h a t  t h e  
Tes t a to r  s igns  and executes t h i s  instrument a s  h i s  Last  W i l l  and 
Testament and t h a t  he s igns  it wi l l i ng ly  and t h a t  each of us ,  i n  
t h e  presence and hearing of t h e  Tes ta tor  hereby s igns  t h i s  W i l l  a s  
witness t o  t h e  Tes t a to r  s igning,  and t h a t  t o  t h e  b e s t  of our  



knowledge, the Testator is eighteen (18) years of age or older, of 
sound mind, and under no constraint or undue influence. 

STATE OF IDAHO 1 
) s s .  

County of Minidoka ) 

Subscribed, sworn to and acknowledged before me by R. 
e Testator, orn to before me by 

uv , witnesses, 
A 

~ e s i d l n ~  at Rupert, Idaho 
My Commission Expires : , k/\d/yf 



William T. Goodman, Esquire 
Goodman & Bollar 
Attorneys at Law 
P.O. Box D 
717 7th Street 
Rupert, ID 83350 
Telephone: (208) 436-4774 
Fax: (208) 436-4837 

DISTRICT COURT 
Fifth Judicia! District 

::oun?v -i Twtn Fa1 s . State of Idaho 

APR 0 9 1999 
BY 

Clerk 

Deputy Clerk 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

I I MAGISTRATE DIVISION 

R. MERLE JONES, 
I 

1 1 Deceased. 1 

-0- 

IN THE MATTER OF THE case NO. SP 99-380 
ESTATE OF 

LETTERS TESTAMENTARY 

The Will of R. Merle Jones, deceased, having been proved 
and admitted to Probate in the above-named Court in informal 
proceedings, Shirley A. Jones, the person who is named Personal 
Representative therein, is hereby appointed Personal 
Representative. 

Court, 
Court 

(SEAL) 

WITNESS: The Honorable Magistrate of the District 
Countyof Twin Falls, State of Idaho, with the seal of the 
affixed this 9 day of April , 1999. 

Magistrate 

I I LETTERS TESTAMENTARY PAGE 1 



STATE OF IDAHO ) 
1 ss. 

County of Twin Falls 1 

I hereby accept the duties of Personal Representative of 
the Estate of R. Merle Jones, deceased, and do solemnly swear that 
I will perform according to law, the duties of Personal 
Representative. 

SUBSCRIBED AND SWORN to before me this 6 day of 
Afl&'c , 1999 

r 

( SEAL) ~otary Public 
~esiding at 

LETTERS TESTAMENTARY 
I PAGE 2 

! ' 



WILLIAM 1. G O O D M A N  

ALAN G O O D M A N  

RICK BOLLAR 

LAW OFFICE 

~ o o d m c m  and BoCCar 
CHARTERED 

7 17 7TH STREET 
BOX D 

RUPERT. IDAHO 83350 - 0020 

AREA CODE 101) 
TELEPHONE NO. 

4364774 

FAX 

(208) 4-36-4037 

June 17, 1999 

R E C E I V E D  

JUN 18 1999 

Idaho Department of Water Resources 
1341 Fillmore Street, Suite 200 
Twin Falls, ID 83301-3380 

Re: Estate of R. Merle Jones 

Gentlemen: 

We enclose for Shirley A. Jones, surviving wife, of the above 
named decedent, a Notice of Change of Water Right Ownership Form, 
with a certified copy of Letters Testamentary and a copy of the 
Will of R. Merle Jones. 

Would you kindly show the ownership change for the Water Rights 
indicated. 

Very truly yours, 

GOODMAN & BOLLAR 

William T. Goodman 

WTG : KH 
Encl . 
CC: MS. Shirley A. Joilea w/encl. 

Roger D. Ling, Esq. w/encl. 



June 7, 1999 

post-it@ Fax Note 7671 

T O ~ , m  LJC' , hj V = J ~ ,  
Co.lDept. 

- 
Phone # 

Fax # 

Allen D. Merritt, P.E. 
Southern Region Manager 
Department of Water Resources 
1341 Fillmore Street, Suite 200 
Twin Falls, ID 83301 

AREA C O D E  2 0 8  

TELEPHONE 436 -4717  

FAX 4 3 6 - 6 8 0 4  

1 - 0 3 9 6  

Da'' t o t ,  
Pages 2 

Fro. .. 

Re: Jeff Sessions' Pivot for Irrigation of Lands 
Described in Transfer 4640 dated November 7, 1997 

Co. 

Phone # 

Fax # 

Dear Allen: 

? O B I N S O N  
r W  

On July 13, 1998, you wrote to Jeff Sessions in regard to 
the use of his pivot using Clear Creek water. You indicated in 
that letter that from your interpretation of Judge Hurlbutt's 
Order Modifying Interim Administration on Clear Creek dated June 
3, 1998, Jeff could not operate the pivot as the Court had 
ordered that he not be allowed to receive water under Water 
Right No. 43-00286B. We did not respond to your letter at that 
time as little water was available after the date of your 
letter. 

Since your letter, I have again reviewed the Orders of the 
SRBA Court in regard to interim administration of Clear Creek, 
and have reached a different conclusion than that stated in your 
letter of July 13, 1998. The SRBA Court's Order of May 8, 1998 
provided for the interim administration of water rights listed 
in the Preliminary Director's Report, Supplemental preliminary 
Director's Report or the Court's Preliminary Injunction of May 
15, 1996 and that they would be administered in accordance with 
the Preliminary Director's Reports, Permit No. 43-07321 and the 
Court's May 15, 1996 Order for Preliminary Injunction, with a 
slight exception in regard to the Holmgren rights. One must 
therefore look to the Preliminary Director's Report and Supple- 
mental Preliminary Director's Report, as well as the Preliminary 
Injunction to determine the water rights to be administered. In 
the Preliminary Injunction of May 15, 1996, the Court identified 
two water rights to be diverted to Jeff Sessions, which were not 
related to any water right listed in the two Director's Reports. 
The first is for 80 inches which is to be delivered after the 
November 23, 1911 rights have been filled and an additional 80 
inches to Sessions after the November 23, 1911 and Harold Jones' 
rights of July 14, 1912 have been filled. These are water 
rights described in the Preliminary Injunction that are not in 



Allen D. Merritt, P.E. 
Department of Water Resources 
June 7, 1999 
Page 2 

the Director's Report. So long as we are to administer the 
water rights in accordance with the Preliminary Injunction and 
the water rights described therein, it is submitted that these 
two rights to 80 inches each must be delivered as described by 
the Court. The provision in the Court's June 3, 1998 Order does 
not discuss these two rights, but merely provides that Sessions' 
right in the Director's Report, No. 43-00286B, with a priority 
of November 23, 1911, will not be delivered. 

I have recently explained our position in regard to the 
water rights being administered in a response to Tim Luke of the 
Water Distribution Section of IDWR relating to his recently 
circulated draft guidance document for distribution of Clear 
Creek water rights. 

Mr. Sessions is making every effort to fully comply with 
all requests of IDWR, and we would like to receive clarification 
on this issue, if clarification is needed. 

Very truly yours, 

RDL: jb 

pc: Jeff Sessions 



APR 1 4 11998 
Department 01 Water dai 

Adjudicatim 

APR 1 7 1998 APR 1 3 1998 
Department of Water Resources 

" i y ~ j ? ;  0f b'dil:.~ ;SOL,. 
Qouthern Reqi0r-i 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

1 A. Subcase No. 43-00286B 
) 
1 STANDARD FORM 2 
1 
) RESPONSE TO OBJECTION 

Please print or type the following information: 

B. NAME AND ADDRESS OF PERSON RESPONDING 

Name: Jeff Sessions 

Address: HC 72, Box 2346 
Malta, Idaho 83342 

Daytime Phone (208) 824-5721 

Name & Address of Attorney, if any: 

ROGER D. LING 
LING, NIELSEN & ROBINSON 
615 H Street, P. 0. Box 396 
Rupert, Idaho 83350-0396 

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO WHICH YOU 
ARE RESPONDING 

Name: Harold and Beth Jones, Ray Jones 

Address: Sublett Route 
Malta, Idaho 83342 

SF.2 - Response to Objection 
Amended 10116197 (over) Page 1 



INSTRUCTION FOR MAILING 

You must mail the response, including all attachments, to the Clerk of the Court. FAX filings 
will not be accepted. You must also send a copy to all parties listed below in the Certificate of Maiiing. 

F. CERTIFICATE OF MAILING 

I certify that on ~ p r  i 1 1 0 , 19 9 8, I mailed the original and copies of this response, including 
all attachments, to the following persons: 

1. Original to: 

Clerk of the District Court 
Snake River Basin Adjudication - - 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, Idaho 83303-2707 

2. One copy to the claimant of the water right at the following address: 

Name: Harold A. Jones 

Address: Sublett Route 
Malta, Idaho 83342 

3. One copy to the party who filed the objection at the following address: 

Name: Harold and Beth Jones, Ray Jones 

Address: Sublett Route 
Malta, Idaho 83342 

4. Copies to: 
IDWR Document Depository 
P. 0. Box 83720 
Boise, Idaho 83720-0098 

Chief, Natural Resources Division 
Office of the Attorney General 
State of Idaho 
P. 0. Box 44449 
Boise, Idaho 83711-4449 

United States Department of Justice 
Environment and Natural Resource Division 
550 West Fort Street, YSC 033 
Boise, Idaho 83724 

Attorney for Responde 

SF.2 - Response to Objection 
Amended 10116197 Page 3 



R E C E I V E D  

APR - 3 1998 
Department d Water Resources 

Adjudication Bureau 

IS THE DISTRICT COLRT OF THE FFIX XTDICLU DIST'FUCT OF 

In Re SRBA 

Case So. 39576 
ST.kW.4RD FOR%I 1 

OBJECTION 

same: 

Daytime P ~ O W :  r 45- 2370 

Name & Address of Amrncy, if any: 

CLX+lA.\T OF N"TER RIGHT A!3 L I S E D  IS DIRECTOR'S REPORT 

~ddress: HC 12 & Z%b 
MALT& _LT) 

- 

SF. 1 - O b l ~ a o a  
m d  104'1697 ( o m )  



D. I objcct to b c  folloa-ins elements as recommended in the Dirtnor's Report. (Please 

check the appropriate box(es)). 

1. 0 Name and Address 
Sbould be: 

2 .  0 Source 
Sbould be: 

3 .  0 Quantity 
Sbould be: 

4.  0 Prior@ Date 
Should be: 

5 G Point(s) of Diverdon 
Should be: 

6. 0 lnnrevn Flow Daaiption 
Should be: 

7.  D Purpose(s) of Use 
Should be: 

8. L Period of Year 
Should be: 

9. 2 Place of use 
Should be: 

)FC Thu w a e r  nght should not exis[. 

2 Rus w a e r  right was no: recommended, but sbould be r e c o r n m e d  with thc elements 
desribcd above. 



~\AT[W >dF< . duly sworn. upon oarh. deposes and says: 
Jc pnoa ,- oqarool 

Tbf I yn rht p ~ l c b ~  fdkg this ob~ecuon. u dehcd by 1.C. $ 8  -12-lU)l.+(l) and (6) 
or chx I an the m m c y  for dx pw c ! u n x u  objcc:mg ud Uut  I have read thLs ob!ctuon. h o w  
~ t s  eoclcnu and believe t h t  b e  sutc=cnrs uc uue to b e  bcsr of my kaowltd:e. 

d 

Subsczbed u d  sworn to before me on: 

-- .. 



IXSTRUCTIOSS FOR h tULISG 

You musr mail the obitcrion. to the Clerk of the C a n .  FAY fd'ings tiill not be 
accepted. You must also xnd a copy to all the panits lisud below in the Cenificau of 
Mailing. 

G. CERTIFICATE OF MAILIDI'G 

I cenifi that on I I ? 7 . 1992.1 mailed the original and copies of this 
objection. including all anachments. ro the following p o n s :  

1. Original to: 

Clerk of the Dismct Coun 
Snake River Basin Adjudication 
253 Thud Avenue Nonb 
PO Box 2707 
Twin Falls. ID 83303-2707 

2 .  b e  copy to the claimant of the uqur  right at the follouiag address: 
.- 'l I / l l ~ r ~ ~  , c ; S  . ,-. , 3 ~ > ; f . : , ! ! ~ b  Name: 

Address: t ( C  7 2  L?cb .2?a~l ( f  

I ) \ ~  \ -+/I  , ti> z;3'lq2- 

3. Copies to: 

IDRX Document Dcposi ro~ 
PO Box 83720 
Boise. ID 837204998 

Chief. Natural Resources Division 
Office of the A n o m y  General 
Stau of Idaho 
PO Box 44449 
Boise. ID 837 1 14449 

Unjud Stares Deparunenr of Jusuce 
Environment and Samral Resource Division 
550 West Fon Sntet. MSC 033 
Boise. ID 83724 

Slrrnarurc of Ob~ector or anorncy 
&bl ~ > c . F \  mailmg on Objec~or's behalf 



R E C E I V E D  

APR 1 4 1998 
Department of Water Resources 

APR 1 7 1998 

STATE OF !DUO, IS AhD FOR THE COL'TY OF TWN FALLS 

J 

1 
RESPONSE TO OBJECTION 

&S330) 
& NILIPa AM) ADDRESS OF P OBJECIlON TO 



Ihc m/clurPuu fi&g &is rcrpoow u d&md by I.C. f 1 42-lOLA(L) 
r~umorr~).forIhpuly/clrrrmn,rrspoobngradIbuIbr~~rdrhi, 
~ u r ~ r a d k l v v c r b r r r b c ~ ~ t ~ u ~ t o t b c k ; L I 0 1 m y  



~ ~ U C I I O N S  FOR r ) W G  

Y w m r r u ~ r b c r c r p o w . ~ J 1 ~ . t o t b t C t C f k o I t h C o u n .  FAX 
fU@willcrock;rccrpcd. Y w w ~ ~ o d a c o p y t o ~ t h ~ W k b w i p r b t  
C u w U W w  of h-. 

F. CERTIFICATE OF SLULING 

Icertrtyrbuoo 4- 10 . 1 9 9 ~ . 1 r m i l c ~ L h o r i g ~ ~ c o p c o p * r o I l h i r  
fqlow. iacludiag all aaa&%w, to th followizlg petwar: 

CkfkofLhDirPictCoun 
SP;IJLC River Barn AdjuWtioa 
3 3  Thrrd A v c w  Son4 
m Box 2707 
Twin FA, ID 83303-2707 

2. OPt copy IO tbe C~WUCU of Lh wuu ri@ u rbc following W: 

tDWRDocuImc DtporirorY 
m Box 83720 
Boise, ID 83720.0098 

Cbicf. N W  RCSOUKU Division 
O m C e o f t b t A a o r ~ c y ~  
Swr of fdrho 
PO Box -9 
Boise, ID 83711JU9 

UPircd.c,lm ~ o f f u r d c c  
E n v i r o ~  & N;;raurl R#ourcc Divirioo 
550 Wcst Fort Sootr, MSC 033 
~ o k ,  ID 83724 



MAR 3 0 i398 
- - ;ater Resc'rcr 

-W JPI water ; i e ~ e u r ~ s  
.;:lu:nern Region Eastern Rsqicr 

A C E I V E D  

F R ~  2 5 1223 
Dapartment cf Vider  Reso~;ces 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FAUS 

In Re SRBA 

Case No. 39576 

A. Subcase No. 43-002808 

STANDARD FORM 1 

OEWEXTION 

Please fill in the following information: 

B. NAME AND ADDRESS OF PERSON OBJECTING 

Name: Jeff Sessions 

Address: HC 72, Box 2346 
Malta, Idaho 83342 

Daytime Phone (208) 824-6721 

Name & Address of Attorney, if any: 
ROGER D. LLNG 
LING, NTELSEN & ROBKNSON 
615 H Street, P. 0. Box 396 
Rupert, Idaho 83350 

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT 

Name: Merle Jones 
do  Jeff Sessions 

Address: HC 72, Box 2346 
Malta, Idaho 83342 

SF. 1 - Objection 
Amended 10116/97 



I object to the following elements as recornended in the Diredar's Report. (?lease check the 

appropriate box(es) .) 

1. lgl Name and Address 
Should be: Merle Jones, c/o Jeff Sessions, EC 72. Box 2346. Malta Idaho 83342 

2. 0 source 
Should be: 

3. Quantity 
Should be: 

4. o Priority Date 
Should be: 

5. LBI Point(s) of Diversion 
Should be: Add: Brackenberm Ditch 

6. hmtmam Flow Description 
Should be: 

7. D purpo~e(s) Of be 
Should be: 

8. n Period of Year 
Should be: 

9. rn Place of Use 
Should be: S 13: NENE 6 acres; SWNE 12 acres; SEh'E 17 acres; NWNE 23 acres; 

NESE 35 acres: NEh%' 17 acres; Section 24: NENE 40 -6: 

Other places of use, okav. Total acres should be 320. 

11. I object becaw: 

o This water right &odd not exist. 

0 This water right was not reco-ended, but should be recommended with the elements 
d e m i d  above. 

E* REASONS SUPPOR~NG OBJECTION(S): 1. Merle Jones, the contract seller to Jeff 

esuitable owner of this claim. 

5. Should add: Brackenbem Ditch 

- . 
, . : i .  ! - .  

SF. 1 - O k j e  
Amended 10116197 



VERDFICATION (Must be Completed) 

State of Idaho 1 
1 

County of Minidoka 1 

Jeff Sessions , duly sworn, upon oath, deposes and says: 
(Name of person filing objection) 

That I am the party/-t filing filing objection, as defined by 1.C. 9 42-1401A(1) and (6) or that 
I am the attorney for the p a r t y l e t  objecting and that I have read -this objection, know its contents 
and believe that the statements are true to the 'best of my knowledge. 

Subscribed and sworn to before me on: March 24, 1998 

SF. 1 - Objection 
Amended 10116197 (over) 

/Lf& 
&public for the State of Idaho 

at: Rupert, Idaho 
My Commission Expires: 02/03/99 



INSTRUCTION FOR MAILZNG 

YOU must mail the objection to the a e r k  of the Caot FAX fib@ not be wtedted 
must also send a copy to all the parties listed below in the Certificate of w. 

CERTIFICATE OF ltUUJNG 

I certify that on March , , 1ggL I the or@d md  copies of th iS 0 b j d o ~  
including all attachments, to the following persons: 

1. Original to: 

Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 

2. One copy'to the claimant of the water right, at the following address: 

Name: Harold A Jones 
Address: Sublett Route 

Malta, Idaho 83342 

Name: Patrick D. Brown, Esq. (Attorney for Claimant) 
Address: HEPWORTH, LEZAMlZ & HOHNHORST 

P. 0. Box 389 
Twin Falls, ID 83303-0389 

3. Copies to: 

IDWR Document Depository 
P. 0. Box 83720 
Boise, ID 83720-0098 

Chief, Natural Resources Division 
O& of the Attorney General 
State of Idaho 
P.O. Box 44449 
Boise, Idaho 83711-4449 

United States Department of Justice 
Environment and Natural Resource Division 
550 West Fort Street, Box 033 
Boise, Idaho 83734 

SF. 1 - Objection 
Amended 10/16/97 







IDAHO DEPARTMENT OF UATER RESWRCES DATE: F e b r u a r y  27, 1 9 9 8  
PRELIMINARY RECOMMENDATION OF lrlATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: 6 

l IGHT NUMBER: 4 3 - 0 0 2 8 6 0  

1AHE AND ADDRESS: MERLE JONES 
HC 72 BOX 2 3 4 6  
MALTA I D  8 3 3 4 2  

i O R C E  : CLEAR CREEK 

WANT 1 TY : 4.3 CFS 

PRIORITY-DATE: 11/23/1911 

TRIBUTARY: SINKS 

'OINT OF DIVERSION T16S  R27E S 2 7  SESENE U i t h i n  CASSIA C o u n t y  

'URPOSE AND 
'ERIOO OF USE: PURPOSE OF USE 

IRRIGATION NONE 
PERIOD OF USE QUANTITY 

I r r i g a t i o n  S e a s o n  4.3 CFS 

'LACE OF USE: IRRIGATION W i t h i n  CASSIA C o u n t y  
T16S R27E $13 NENE 4. SUNE 7 SENE 1 5  

NESE 2 9  NUSE 33 SUSE 4 0  
S 2 4  NENE 3 3  NUNE 4 

R 2 8 E S 1 9  L O T 1  (NUNW)13  
2 5 8  ACRES TOTAL 

TH IS  RIGHT I S  L I M I T E D  TO THE IRRIGATION OF 1 9 0  ACRES WITHIN 
THE PLACE OF USE DESCRIBED ABOVE I N  A SINGLE IRRIGATION SEASON. 

USE OF T H I S  RIGHT WITH RIGHT NO. 4 3 - 0 0 0 4 5  I S  L IM ITED TO THE 
IRRIGATION OF A COMBINED TOTAL OF 2 5 8  ACRES I N  A SINGLE 
IRRIGATION SEASON. 

JTHER MATTERS NECESSARY FOR D E F I N I T I O N  OR ADMINISTRATION OF T H I S  UATER RIGHT: 

T H I S  RIGHT I S  SUBJECT TO REGULATIlDN BY THE UATERMASTER OF 
WATER D ISTRICT  4 3 - 8 .  

NESU 4 0  
SESE 4 0  

XPLANATORY RATERIAL: B A S I S  OF CLAIM - DECREE 
RIGHT INCLUDES ACCOMPLISHED CHANGE I N  POINT OF DIVERSION 

PURSUANT TO SECTION 42 -1425 ,  IDAHO CODE. 
RIGHT INCLUDES ACCOMPLISHED CHANGE I N  PLACE OF USE PURSUANT TO 

SECTION 42 -1425 ,  IDAHO COOE. 



IDAHO DEPARTMENT OF WATER RESOURCES DATE: F e b r u a r y  27, 1 9 9 8  
PRELIMINARY RECOnnENDATION OF WATER RIGHTS ACQUlRED UNDER STATE LAU PAGE: 6 

RIGHT NUMBER: 4 3 - 0 0 2 8 6 8  

NAME AND ADDRESS: MERLE JONES 
HC 7 2  BOX 2 3 4 6  
MALTA I D  8 3 3 4 2  

SOURCE: CLEAR CREEK TRIBUTARY: SINKS 

QUANTITY: 4.3 CFS 

PRIORITY-DATE: 1 1 / 2 3 / 1 9 1 1  

POINT OF DIVERSION T16S R27E 5 2 7  

PURPOSE AND 
PERIOD OF USE: PURPOSE OF USE 

IRRIGATION NONE 

PLACE OF USE: IRRIGATION 
T l 6 S  R27E S13 

S24 
R28E S19 

2 5 8  ACRES TOTAL 

SESENE U i t h i n  CASSIA C o u n t y  

PERIOD OF USE W A N T  I TY 
I r r i g a t i o n  S e a s o n  4.3 CFS 

U i t h i n  C I ~ S S I A  C o u n t y  
NENE 4 SUNE 7 SENE 15 
NESE ;?9 NWSE 33 SUSE 4 0  
NENE 153 NWNE 4 

LOT 1 (NWNW) 13 

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 190 ACRES WITHIN 
THE PLACE OF USE DESCRIBED ABOVE 114 A SINGLE IRRIGATION SEASON. 

USE OF T H I S  RIGHT WITH RIGHT NO. 4 3 - 0 0 0 4 5  I S  L I M I T E D  TO THE 
IRRIGATION OF A COMBINED TOTAL OF 2 5 8  ACRES I N  A SINGLE 
IRRIGATION SEASON. 

OTHER MATTERS NECESSARY FOR DEFINIT IOW OR ADMINISTRATION OF T H I S  UATER RIGHT: 

T H I S  RIGHT I S  SUBJECT TO REGULA'TION BY THE WATERMASTER OF 
WATER DISTRICT 4 3 - 8 .  

NESU 4 0  
SESE 4 0  

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE 
RIGHT INCLUDES ACCOMPLISHED CHANGE I N  POINT OF DIVERSION 

PURSUANT TO SECTION 42-1425,  IDAHO CODE. 
RIGHT INCLUDES ACCOMPLISHED CHANGE I N  PLACE OF USE PURSUANT TO 

SECTION 4 2 - 1 4 2 5 ,  IDAHO CODE. 



- r .r Y .I.. 

Orson 3 .  Sanders  
Chloe Sanders  
1872- AD^. 1 

Marion Savage and 
Rose Savage 
1885-Apr. 30 2 . 4  s . f .  

David E. Sawyer 
1909-Apr. 16 

George M .  S c o t t  and 
th+qTe S c o t t  
1 0-Apr. 30 1.8  s . f .  

S e t t l e r s  Land & Water Company 
1911-Nov. 23 60 s . f .  

W T l l i s  S e a r s  and 
Lulu S e a r s  
1893-Apr. 1 

W i l l i s  S e a r s  
Lulu S e a r s  

-, *--q> -- 4..Y,,, " C l l  

15 - Twp. 13 S .  R.  26  E.B.M. 

To be d i v e r t e d  from R a f t  R ive r :  Apr i l  1 
t o  J u l y  1 each y e a r  - 
To be d i v e r t e d  from R a f t  R i v e r ,  J u l y  1 
t o  October 1 each  y e a r ,  t h e  same be ing  ; 
p a r t  o f  t h e  4.8 s . f .  a f o r e s a i d ,  from 
Apr i l  1 t o  J u l y  1, and n o t  i n  a d d i t i o n  
t h e r e t o ,  f o r  t h e  i r r i g a t i o n  o f  N E ~ N E '  P 'i' Sec .  10, S$NE$, Sec .  11, S*NE*, S2NWc, 
Sec.  12 ,  a l l  i n  Twp. 1 6  S .  R .  25 E.B.M. 

To be d i v e r t e d  from Green Canyon Creek 
f o r  t h e  i r r i g a t i o n  o f  NW+SE$, S W ~ N E * ,  
S E ~ N W ~ ,  N E $ S W ~ ,  Sec .  7,  Twp. 14  S.  R .  
25  E.B.M. 

To be d i v e r t e d  from Black Pine  Creek,  a 
t r i b u t a r y  of  C l e a r  Creek f o r  t h e  i r r i -  
g a t i o n  of E$SE$, Sec.  30, N . ~ s w ~ ,  Sec .  25 
Twp. 15 S.  R .  28  E.B.M. 

To be d i v e r t e d  from c a s s i a  c r eek  f o r  thc 
i r r i g a t i o n  of  Lot 1 ,  SE$NE$, N-$sE$, Sec .  
1, T ~ D .  13 S.  R .  26 E.B.M.. Lot  3 and h .  
E&SW*; Set. 31, Twp. 1 2  s . * R .  ~ ~ - E . B . M . -  

To be d i v e r t e d  from C l e a r  Creek f o r  t h e  
I r r i g a t i o n  of A l l  of  Sec .  2 ,  S+ and ~ b ! '  P : Sec.  3 ,  S* and W*NW$, Sec .  4 ,  E$, E-$SW~! 
E ~ N W ~ ,  Sec.  5, a l l  o f  Sec .  8, a l l  of  Set P 9, N T N W ~ ,  N ~ N E ~ ,  S E + N E ~ ,  Sec .  10, a l l  o; 
Sec .  11, 1 w$, W $ N E ~ ,  W~SE', P N E ~ S E ~ ,  Sec.  
12 ,  W ~ N E ~ ,  w$, W*SE$, SE~SE$ ,  Sec .  13, 
a l l  o f  Sec .  1 4 ,  SE~SW*,  Sec .  15. a l l  o f  
Sec .  16, a l l  o f  s e c .  17, SE+{ Sec. 21 ,  
a l l  of Sec .  22,  NE*SE& and W2;  Sec.  23>  
a l l  of Sec .  24 ,  N W ~ ,  W$SE+, NE*NE$, Sec 
27 ,  N*NW+, N$NE+, Sec .  26,  N W + N W ~ ,  Sec .  
25 ,  2.11 i n  Twp. 16 S .  R .  27 E . B . M .  

To be d i v e r t e d  from R a f t  River  f o r  t h e  
i r r i g a t i o n  o f  W~SE; ,  NE+SW$, S 1./3 
SW+NW+, Sec .  30, Twp. 13 S .  R .  27 B.B.M 
and a t r a c t  of  l and  d ~ s c r i b e d  a s  follcvr: 
Beginning a t  t h e  SW co rne r  o f  Nw;, Sec .  
30, thence E a s t  13  1/12 rods ,  thence 
North 1 m i l e ,  

thence  West 13 1.'1'2 rods ,  thence Sout;h 
1 m i l e ,  -Lo p l a c e  o f  beginning. 



f o r  t h o  i jbri i ;at  
1,;Ej;iI ;2$ , 3 c c 1 { 
Sfi~i ' : : ; . : , ,  :j;.:i.,i.,:, L 

r i a  25 .:>;.I 16 :;a -> 

TO b e  bivci%ed 
i l r ~ e k  f o r  t h o  , 

David K O  Sawgcr , , ) .  '4 

1 !2:1~0'.i-:,~r. ~ 6 ?  d!. ..- ,., :-., 3 . 2  :3 ,f .+ To b c  8ivcrt;ud Sron !.;?3cI; ; i n r ;  
i re ,vk,  li l;ri!~u'tal'y ci' C l c u ~  i; J c c k 
f o r  t h e  i r r i s a t i o n  cf 
,:;,.I, <\ ?. .? '1 .. . I a > ,  % 

a;.?,>.',..: 8 ;;O, I.: +. ~ r ; ,  , *: QC u, , 
. ' '3  "1 -. ri'v~p. 15 ::. .ir -:J -J . !~ *A , ! .  

1 , ! :c t t lers  !.and &: ::atpi. Conpa% V , ~ I J ~ ' '  

.J %, lglloFio 6;' &'32Zi ...,,- 6" a as qr' Y.'D b c :  d ivczl tod < ~ ' o r ~  Cic. :cA.r  Gr'eok 
- .  
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State of Idt J 

DEPARTMENT OF WATER RESOURCES 
l341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX. (208) 736-3037 

January 26, 1998 PHILIP E. BAIT 
GOVERNOR 

KARL J. DREHER 
DIREffOR 

JEFF SESSIONS 
ROUND MOUNTAIN RANCH 
HC 72 BOX 2346 
MALTA, ID 83342 

RE: RIGHTS FROM CLEAR CREEK CLAIMED IN THE SNAKE RIVER BASIN 
ADJUDICATION. 

Dear Mr Sessions: 

As a result of Judge Daniel C. Hurlbutt Jrts Order for Director's 
Report issued October 24, 1997 in SRBA Case No. 92-00014 Harold 
Jones and Ray Jones v. Naf Irrigation Company department staff will 
present draft recommendations for claims identifying Clear Creek as 
a source. 

The meeting is' scheduled for February 10, 1998 at 1 pm in the 
conference room of the Raft River Electric office in Malta. Please 
plan to attend this meeting or let us know if you won't be there. 

David R. Tuthill, Jr., P.E., Chief, Adjudication Bureau will attend 
along with adjudication staff of the department's Twin Falls 
office. 

The presentation will use geographic information systems (GIs) 
computer graphics that were developed from reviews of aerial photos 
showing 1987 irrigation usages photographed by the Soil 
Conservation Service. 

Please contact me at 208-736-3033 to confirm that you will be able 
to come to the meeting and with any questions you may have about 
the review procedure. 

Sincerely Yours, 

Francis G. Hitchcock 
Water Resources Agent, Sr. 

cc: Patrick D. Brown, Esq. 
Roger D. ~ing, Esq. 
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DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAR (208) 736-3037 

January 26, 1998 PHILIP E. BAlT 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

RE: RIGHTS FROM CLEAR CREEK CLAIMED IN THE SNAKE RIVER BASIN 
ADJUDICATION. 

Dear 

As a result of Judge Daniel C. Hurlbutt Jrts Order for Director's 
Report issued October 24, 1997 in SRBA Case No. 92-00014 Harold 
Jones and Ray Jones v. Naf Irrigation Company department staff will 
present draft recommendations for claims identifying Clear Creek as 
a source. 

The meeting is scheduled for February 10, 1998 at 1 pm in the 
conference room of the Raft River Electric off ice in Malta. Please 
plan to attend this meeting or let us know if you won't be there. 

David R. Tuthill, Jr., P.E. , Chief, Adjudication Bureau will attend 
along with adjudication staff of the department's Twin Falls 
off ice. 

The presentation will use geographic information systems (GIs) 
computer graphics that were developed from reviews of aerial photos 
showing 1987 irrigation usages photographed by the Soil 
Conservation Service. 

Please contact me at 208-736-3033 to confirm that you will be able 
to come to the meeting and with any questions you may have about 
the review procedure. 

Sincerely Yours, 

Francis G. Hitchcock 
Water Resources Agent, Sr. 

cc: Patrick D. Brown, 
Roger D. Ling, Esq. 
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TN THE DISTRICT COURT OF THE FlFTH JUDICIAL DISTRICI' OF 

STATE OF IDAUO, IN AND FOR THX COUNTY OF TWlN FALLS 

In Re: SRBA ) 

1 SmA Case No. 92-00014 

Case No. 39576 ) ORDER FOR DlRECTOR'S REPORT 

HAROLD JONES and RAY JONES ) 
1 

Plain tiffs, ) 
1 

v. ) 

NAF IRRIGATION COMPANY, a 
) 
) 

Utah Corporation; LARRY KEMPTON ) 
in his capacity as an individual and as 
president of  NAF IRRIGATlON 
COMPANY; LAVERNE KEMP'rON, 
individually and in his capacity as Water 
Master and Ditchridcr for NAF 
]ORRIGATION COAMPANY; MONTE 
CAMBELL as individual; and JEFF 
SESSIONS doing business as ROUND 
MOUNTAIN RANCfi 

Defendants. 

This case is a disputc between scveral water rights holders on Clear Creek in thc stale of 

Idaho. The SRBA court has jurisdiction becausc the case requires a detcnnination of one or inore 

clcments of the disputed water rights. l'oung Hmvey Walker v. Big I '  River Irrigcltiort Di.s(ric/, 

856 P. 2d 868, 124 Idaho 78 (1.993). During thc course of litigation, it has become apparent that trial 

rg yu 17 #- 

O1tI)F.R FOR UI ILKCTOR'S KI:PORT 
C.WRnERs'DIKKYT NIV 
10R4i97 OCT 3 0 1997 1)ac.o 1 or 3 

3epartment ot "JLarer Resources 
Southern Region 
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of the several water rights at issue is likely to result in duplicative litigation when the Clear Creck 

Stream System is rcported in a Director's Rcport as part of the SRBA. 

To avoid a multiplicity of litigation betvveen thcsc and other parties on Clear Creek, this couit 

enters thc followu~g order; 

1. Thc Idaho Department of Walter Resources shall prepare a preli~ilinary Director's 
Rcport for all, approximately t.hirty, water rights claimed in thc Snake Rivcr Basin 
Adjudication on Clear Creek. This report shall be preparcd and submitted to the 
court on or before February 27, 1998. 

2. Thc court will servc copies of the prelilninary Directots Report on each claimant 
incIuded in the rcpol-t. 

3 .  AU claimants included in the Directots Report for Clear Creek shall filc objectio~ls to 
the report on or before March 27, 1998. 

4. Any party wishing to file a response to an objection to the preliminary Dirccto~ '~  
Report shall file the response \Kith the court on or before April 10, 1998. 

5 .  A scheduling conference on ;J1 objec~ions and responses filed to the preliit~inary 
Director's Report for Clear Creek will be held on Monday, Aprii 13, 1998 at 10 a.m. 
in the district courthouse for the Snake River Basin Adjudication located at 253 3"' 
Avenue North, Twin Falls, 1:daho. AU parties and courlsel are rquired to bc 
personally present at this scl~e~duling confercnce. 

6. P~rties in the Jones v. NAF Irrigofiorr Cornpuny et a1 case pending before the court 
shall be allowcd to continuc discovery on issues raiscd in the pleadings. 

7. The prior scheduling order ancl trial selling in Jones v. NAF Irrigui~on,~'~ a1 is J~crcby 
vacated in favor of the schedulc set forth in this order. 

IT IS SO ORDERED. 

Prcsidiig Judgc 
Snake River Basin Adjudication 

ORDZH FOR DIRECTOR'Y WPOHT 
G:X)N)UY\DlRRJT.NM 
IOl24/97 



CERTIFICATE OF MAXLXNG 

1 certify that a lnie and correct copy of.thc ORDER FOR DIRECTOR'S REPOlZT was 
mailcd on October 24, 1997, with sufficient C~rst-class postage to the following: 

Patrick D Brown 
Hepvorth, Lezamiz & Hohnhorst 
PO Box 389 
Twill Falls, 1D 83303-03 89 

Rogcr D Ling. 
Ling, Nielson & Robinson 
PO Box 396 
Rupert, TD 83350 

Deputy Clcrk 
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\ Attached is a copy of the Final Order the Matter of Application for Permit No. 43-07321 and 

h; - Application for Transfer No. 4640 in the name of Round Mountain Ranch 

k 
d Copies forwarded to: 

k' 
\ 

IDWR NORTHERN - Bob Haynes 

s, 
0 IDWR SOUTHERN - Allen Memtt 

I 
ru\ IDWR EASTERN - Ron Carlson / Skip Jones 
\ 

IDWR WESTERN - Gary Spackrnan 
rs' 
? SALMON OFFICE - Bob Foster 

G 
I Legal Division - Phil Rassier 

I\r\ 
h Adjudication Bureau - Dave Tuthill 

k,' Information Officer - Dick Larsen 

'4 
Water Allocation Bureau - Glen Saxton 

'30 

n\, Water Distribution Section - Tim Luke 

C 
G Water Permits Section - Jim Johnson i Shelley Keen 

', 
ru\ 
% PLEASE ROUTE: 

\ '\ Darla Block 
\ Roberta Loveall 
0 Sharla Curtis 
9 Scott King 

\ Burke Scholer 

9 

Pam Skaggs 
Cindy Zimrnerman 
Cindy Bird 
Kari Lynn Townsend 
Cindy Hodges 



State of Taaho 
DEPARI MENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098 
phone: (208) 327-7900 FAX: (208) 327-7866 

November 12,1997 PHILIP E. B A l T  
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

RE: In the Matter of Application for Permit No. 43-07321 and Application for Transfer No. 4640 
in the name of Round Mountain Ranch 

Dear Interested Parties: 

The accompanvin~ order is a "final order" issued bv the department ~ursuant to 
section 67-5246 or 67-5247. Idaho Co& 

Section 67-5246 provides as follows: 

(1) If the presiding officer is the agency head, the presiding officer shall issue a final 
order. 

(2) If the presiding officer issued a recommended order, the agency head shall issue a 
final order following review of that recommended order. 

(3) If the presiding officer issued a preliminary order, that order becomes a final order 
unless it is reviewed as required in section 67-5245, Idaho Code. If the preliminary order is 
reviewed, the agency head shall issue a final order. 

(4) Unless otherwise provided by statute or rule: any party may file a petition for 
reconsideration of any order issued by the agency head within fourteen (14) days of the issuance of 
that order. The agency head shall issue a written order disposing of the petition. The petition is 
deemed denied if the agency head does not dispose of it within twenty-one (21) days after the filing 
of the petition. 

(5) Unless a different date is stated in a final order, the order is effective fourteen (14) 
days after its issuance if a party has not filed a petition for reconsideration. If a party has filed a 
petition for reconsideration with the agency head, the final order becomes effective when: 

(a) the petition for reconsideration is disposed of; or 

(b) the petition is deemed denied because the agency head did not dispose of the 
petition within twenty-one (2 1) days. 

(6) A party may not be required to comply with a final order unless the party has been 
served with or has actual knowledge of the order. If the order is mailed to the last known address 
of a party, the service is deemed to be suff~cient. 



(7) A non-party shall not tx required to comply with a final order unless the agency has 
made the order available for public irispection or the nonparty has actual knowledge of the order. 

(8) The provisions of this section do not preclude an agency from taking immediate 
action to protect the public interest in accordance with the provisions of section 67-5247, Idaho 
Code. 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a final order within fourteen (1 4) days 
of the service date of this order. The department will act on a petition for reconsideration within 
twenty-one (21) days of its receipt, or the petition will be considered denied by operation of law. 
See section 67-5246(4) Idaho Code. 

APPEAL OF FIN.AL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final order 
or orders previously issued in a matter before the department may appeal the final order and all 
previously issued orders in the matter to district court by filing a petition in the district court of the 
county in which: 

I. A hearing was held, . . 
11. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days a) of the service date of the frnal 
order, b) of an order denying petition for reconsideration, or c) the failure within twenty-one (2 1) 
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5273, Idaho 
Code. The filing of an appeal to district court does not in itself stay the effectiveness or enforcement 
of the order under appeal. 

Sincerely, 

L. GLEN SAXTON, Chief 
Water Allocation Bureau 

Enclosure 

c : Inter-Offlce Distrubution 

Pg. 2 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION ) 
FOR PERMIT NO. 43-07321 AND ) 
APPLICATION FOR TRANSFER ) 
NO. 4640 IN THE NAME OF ) FINAL ORDER 
ROUND MOUNTAIN RANCH 1 

Protests were filed with the Idaho Department of Water Resources (department) 
contesting application for permit to appropriate water no. 43-07321 and application for transfer 
no. 4640. The department conducted a hearing on February 21 and 22, 1996. A 
recommended order was issued on October 15, 1996. On October 29, 1996, Round Mountain 
Ranch (applicant) petitioned the hearing officer for reconsideration of the recommended order. 
On November 19, 1996, the hearing officer granted reconsideration. On December 3 1, 1996, 
the hearing officer issued an amended recommended order. Exceptions to the amended 
recommended order were filed by the applicant and by Harold Jones and Ray Jones 
(protestants). 

ANALYSIS 

Applicant's Exceptions 

The applicant filed numerous exceptions to the amended recommended order. Most of 
the exceptions can be consolidated into a larger issue: does the department have the authority 
to review the extent of beneficial use under a water right sought to be transferred pursuant to 
Idaho Code 8 42-222? 

Application for transfer no. 4640 sought to change the place of use, the period of use, 
and the nature of use of existing water rights. By filing the application for transfer, the 
applicant subjected the water rights to review by the department pursuant to the criteria of 
Idaho Code 6 42-222. The only change in the place of use proposed by the application was a 

FINAL ORDER, Page 1 



change of irrigation of 23 acres in the NWNE' of Section 13, and 17 acres in the NENW of 
Section 13, all within T16S, R27E, H.M.', to 40 acres located in the NESW of Section 13, 
T16S, R27E. The hearing officer properly focused on the 40-acre place of use sought to be 
transferred. The hearing officer noted that the remaining place of use under the water rights 
would be reviewed at the time the Snake River Basin Adjudication considers claims for Basin 
43. 

The applicant argues that the department does not have the authority to restrict 
irrigation use on 35 acres in the NESW of Section 13 to only high water diverted from Clear 
Creek. The applicant cites legal authority related to diffuse surface water, private water, and 
waste water, and also cites recent SRBA District Court decisions regarding partial forfeiture 
and res judicata to argue that the department is prohibited from restricting the applicant in the 
use of water rights. 

The hearing officer found, based on the testimony of the applicant's own witnesses at 
the hearing, that the lands from which water is sought to be transferred were only irrigated 
with high water, and further found that the high water was diverted pursuant to water right no. 
43-00286(part). The hearing officer concluded that allowing irrigation of 35 acres on a 
continuous basis with earlier in time water rights would result in an enlargement and would 
injure downstream water users. The decision of the hearing officer limiting irrigation of the 35 
acres in the NESW of Section 13 under water right no. 43-00286@art) will not be changed. 

The applicant objects to the statement in Finding of Fact No. 5 that the application for 
transfer "proposes changes in the period of use and nature of use of the rights." The applicant 
signed the application for transfer wherein on page 1 of part 1 the applicant seeks to change the 
nature of use for&laim no. A43-101161 from irrigation to irrigation and diversion to storage 
and the period of use from the period April 1 to November 1 to the period January 1 to 
December 31. A change to provide for diversion to storage would be a change in the nature of 
use, and a change to provide for diversion on a year-round basis would be a change in the 
period of use. 

The applicant objects to the comparison of the water rights and adjudication claims 
contained in Finding of Fact No. 6. Finding of Fact No. 6 was included in the decision to 
point out some of the differences between the water rights and the adjudication claims. 
Attachment A, appended to this decision, is a summary of the water rights and adjudication 
claims in more complete form. Finding of Fact No. 6 is unnecessary and is deleted from the 
decision. 

 h he absence of the quadrant identifier implies that the fraction '114" should be read into the description. 

 h he acronym 'B.M." is an abbreviation for "Boise Meridian" and will be eliminated in the remainder of the text. 

FINAL ORDER, Page 2 



The applicant argues that Idaho Code 5 42-21 1 establishes ownership of "private 
watern in the landowner. This argument is not supported by the language of the statute. Idaho 
Code 5 42-211 does not establish the ownership of water that is wholly contained upon the 
lands of a person. It simply limits the authority of the department to issue permits to 
appropriate the water to a person other than'the landowner. 

The applicant asserts that the finding that Merle Jones constructed the pipeline from 
Round Mountain Spring to the reservoir was incorrect in Finding of Fact No. 14. In contrast 
to the applicant's assertion, Merle Jo.nes testified that he constructed a pipeline that captured 
the flows of Round Mountain Spring, and discharged the flows to a holding tank. 

The applicant correctly points out that water from other sources may also be diverted to 
the reservoir. Language to that effect will be added to Finding of Fact No. 25 (now number 
24). Finding of Fact No. 49 (now nuLmber 48) will also be modified to reflect that surface 
water diversions from other sources are commingled in the reservoir. 

The applicant correctly points out that the statutory language quoted in Conclusion of 
Law No. 3 should be corrected to refer to a spring not a stream. Other language has also been 
modified. 

Protestants' Exceptions 

The protestants object to the conclusion that water was diverted pursuant to water right 
no. 43-00286(part) to irrigate 35 acres in the NWNE and the NENW of Section 13 from which 
water is sought to be transferred. The protestants assert that water right no. 43-00286(part) 
was abandoned by Merle Jones and/or Jeff Sessions. The testimony of Merle Jones and Jeff 
Sessions transcribed and submitted by the Protestants demonstrates an unfamiliarity with the 
water right numbers of the water rights owned by the parties. It does not clearly and 
convincingly establish that Merle Jones or Jeff Sessions abandoned the right to divert high 
flood waters from Clear Creek. To th.e contrary, both Merle Jones and Jeff Sessions testified 
that there was water in excess of the quantity of flow authorized by water right no. 43-00045 
that was diverted to Round Mountain Ranch during periods of high flow in Clear Creek. This 
high flow is attributable to water right no. 43-00286Qart). The decision of the hearing officer, 
concluding that water right no. 43-00286Qart) is not abandoned, will not be disturbed. 

Finding of Fact No. 11 (now number 10) is amended to state that the gullies or incised 
channels of Round Mountain Creek upstream and downstream of Round Mountain Ranch are 
not as defined on Round Mountain Ranch because of obstructions placed in the channel. 

Finding of Fact No. 28 (now number 27) is amended to state that Merle Jones asserted 
that lands from which water is sought to be transferred were irrigated. 
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FYotestants object to Finding of Fact No. 26 (now number 25) that.266 acres 'may have 
been irrigatedn within the boundaries of the Round Mountain Ranch. The reason for this 
qualified finding is to defer a final determination of the irrigated acres to the Snake River Basin 
~djudication. This deferral was incorporated because of the uncertainty about the status of the 
amnesty statutes at the time of the hea.ring, and uncertainty about how many acres the 
department could legally recognize as a place of use. 

Miscellaneous Amendments 

The recommended order has also been amended based on the Director's understanding 
of the facts. Most notable is a reference to an order providing for administrative relief signed 
by Judge Hurlbutt in the District Court of the Fifth Judicial District of the State of Idaho on 
May 15, 1996. 

Based on the above discussion, the director issues the following Findings of Fact, 
Conclusions of Law, and Order: 

FINDINGS OF FACT 

1. On May 24, 1995, Round Mountain Ranch (applicant) filed application for 
pennit no. 43-07321 with the department, proposing the storage of 26 acre feet of water to be 
diverted from Round Mountain Creek, drain water, and surface runoff water at points of 
diversion located within the NWNESE and NENWSE of Section 13, T16S7 R27E. The 
applicant proposes diversion to storage of 1.0 cubic feet per second (cfs) for year-round 
storage, for irrigation, and stock water for 400 head of cattle. The application for permit 
proposes irrigation of the following place of use: 

DESCRIPTION ACRES 

T16S, R27E. Section 13, NENE 6 

T16S, R27E, Section 13, SENE 17 

T16S, R27E, Section 13, NESTV 40 

T16S, R27E, Section 13, NESE 35 

T16S, R27E, Section 13, NWSE 3 3 

T16S7 R27E, Section 13, SWSE 40 
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8. Issues identified by the protestants include the following: 
a) The proposed transfer will injure existing water rights. 
b) The proposed transfer will enlarge the use of the original rights. 
c) The applications conflict with the local public interest. 

The Protestants assert that approval of the applications will diminish the quantities of water 
available for diversion pursuant to their water rights. 

9 .  Round Mountain Ranch contains approximately 600 acres located in Sections 13 
and 24, T16S, R27E, and in Section 19, T16S, R28E. Round Mountain Ranch derives its 
name from a small peak called Round Mountain located east of the ranch. 

10. Round Mountain Creek has eroded defined gullies both upstream and 
downstream of Round Mountain Ranc:h. There is no defined gully or incised channel for 
Round Mountain Creek within Round Mountain Ranch because of obstructions placed in the 
channel. Water can flow in a low place through Round Mountain Ranch in the direction of the 
downstream channel of Round Mountain Creek. 

11. Round Mountain Spring emits from the ground on the southeast side of Round 
Mountain Ranch. Round Mountain Spring originally flowed to the northwest and discharged 
into the channel of Round Mountain Creek, a stream that flows during high run-off events. 

12. Several decades ago, the water from Round Mountain Spring was diverted 
directly north along the east property line of Round Mountain Ranch. Water from Round 
Mountain Spring flood irrigated land on Round Mountain Ranch. 

13. Merle Jones, a prior owner of Round Mountain Ranch, constructed a pipeline 
that captured the flows of Round Mou:ntain Spring. The document labeled applicant's exhibit 
no. 6 depicts the pipeline location. The pipeline gathered water approximately 200 feet north 
of Round Mountain Spring. A pipeline that heads near the spring was later constructed to 
capture spring water. The pipeline exrends northwesterly toward the reservoir. 

14. A boggy area was located less than one-quarter mile west of where Round 
Mountain Spring arises. The 1915 engineer's report for water right no. 43-02061 locates the 
springs authorized as the source of water in the vicinity of the boggy area. 

15. The boggy area was diff'lcult to farm. In 1961, Merle Jones constructed an east- 
west tile drain that collects the subsurfiice waters in the shallow water table. The subsurface 
waters collect in the tile drain and discharge into a north-south pipeline. The pipeline delivers 
water for irrigation. 
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16. The drain pipe is equipped with a headgate somewhere near the discharge point 
to north-south irrigation line. The tile drain discharge can be obstructed by lowering the 
headgate in the pipe. 

17. After construction of the tile drain, the ground water levels in the boggy area 
declined, making the ground more useable for growing crops. 

18. Water discharging horn the drain pipe was diverted to irrigate lands of Round 
Mountain Ranch. Beneficial use of these waters was not specifically authorized by a decreed, 
licensed or permitted water right. License no. 43-02061 authorizes diversion from springs 
which may have arisen from ground water intercepted by the tile drain. 

19. When deliverable, water is diverted from Clear Creek through ditches flowing 
from the southwest onto Round Mountain Ranch property. Clear Creek water irrigates lands 
in the vicinity of and south of the tile drain. When Clear Creek water is delivered and applied 
to these lands, the discharge of the tile drain increases. 

20. In July 1994, Department of Water Resources personnel measured the flows of 
the tile drain at 75 gallons per minute, or 0.17 cfs. This compares to a flow of 0.16 cfs 
authorized by license no. 43-02061. On the same date, department personnel measured the 
discharge of Round Mountain Spring at 68 gallons per minute, or 0.15 cfs. Testimony 
established that these flows have increased since the time of the measurement. 

21. Jeff Sessions (Sessions) is the principal owner of Round Mountain Ranch. 
Sessions acquired the ranch in December of 1992. After he acquired Round Mountain Ranch, 
Sessions evaluated the property to determine better ways to irrigate the ranch. He extended the 
upstream end of the pipeline, capturing Round Mountain Spring. 

22. A prior owner buried a 1500 gallon tank that was filled by water flowing from 
Round Mountain Spring in a pipeline. The prior owner pressurized a sprinkler system from 
the tank. 

23. In his evaluation of the property, Sessions identified an old embankment and 
swampy area located in NESE of Section 13, T16S, R27E. This embankment and 
impoundment area are referred to in the 1915 engineer's report for water right no. 43-02061 

24. Sessions determined that he could better manage his irrigation water by 
constructing a dam to form a small reservoir near the location of the old dam and by 
abandoning the storage tank. Sessions constructed a dam forming a reservoir of 20 to 30 acre- 
feet capacity in late 1993. The reservoir location is depicted on applicant's exhibit no. 6. The 
reservoir captures discharge from Round Mountain Spring and also from the tile drain. Water 
from other sources can also be diverted to the reservoir. 
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25. The adjudication claim filed by Merle Jones assert the right to irrigate 266 
acres within the boundaries of Round Mountain Ranch. The testimony of Merle Jones 
indicates that all 266 acres may have been irrigated simultaneously for a short period during 
spring runoff, but that there is insufficient water during the entire irrigation season to irrigate 
the full 266 acres. A determination of how many total acres are irrigated within Round 
Mountain Ranch is deferred until the water rights are decreed in the SRBA, as discussed in 
Conclusion of Law nos. 18-20. 

26. Applicant's exhibit no. 6 depicts two parcels of property on the north side of 
Round Mountain Ranch. The two piucels are labeled "dry." The parcels are located in the 
NWNE and the NENW of Section 13, T16S, R27E and are the parcels from which water is 
sought to be transferred. 

27. Applicant's exhibit no. 6 outlines lands within the NWNE and the NENW of 
Section 13 that may have been irrigated. The map depicts 23 acres of land in the NWNE of 
Section 13 and 17 acres of land in the NENW of Section 13, all within T16S, R27E. Merle 
Jones testified that these lands were irrigated during high water. 

28. Most of the land described in the prior paragraph grows a mixture of crested 
wheat grass, sagebrush, and other range vegetation. Approximately five acres, located in the 
extreme southeast comer of the NWNE of Section 13, have been irrigated sufficiently to grow 
alfalfa and grain. 

29. Merle Jones testified several times that lands located in the NWNE and the 
NENW of Section 13, T16S, R27E were only irrigated during high water. When asked 
specifically what water was applied to these lands, he stated that they were irrigated with Clear 
Creek water or Clear Creek waste water from upstream water users. Upon being questioned 
further, he testified that the lands east of the Round Mountain Creek channel were irrigated 
with commingled water. 

30. Approximately 23 acres of the irrigated lands are located east of the Round 
Mountain Creek channel. The five acres of land in the southeast comer of the NWNE of 
Section 13, T16S, R27E that were irrigated regularly are part of the 23 acres located east of 
the Round Mountain Creek Channel. The remaining 18 acres may have received some 
commingled water that was either Clear Creek water or Round Mountain Creek water because 
the land was only irrigated during periods of high water. Merle Jones testified that high water 
flowed in Round Mountain Creek for only a day or two. Clear Creek would have provided 
most of the water to irrigate these lands during high water. 

31. The protestants proved that there are no written watermaster records showing 
delivery of Clear Creek water to Round Mountain Ranch pursuant to water right no. 43-00286 
or assessments for delivery of water right no. 43-00286. Dave Sundberg, son of a long-time 
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watermaster who recently died, testified that his father's records recognized some portions of 
water right no. 43-00286, but did not show ownership of any of water right no. 43-00286 by 
the applicant or its predecessor. However, the written documents produced by Dave Sundberg 
(protestants exhibit no. K) did not prove nondelivery of the right. At best, the documents 
showed two people named W. Ayrhart and M. Iverson were entitled to a portion of right no. 
43-00286. 

32. The applicant proved Khat a flow of water in excess of 1.7 cfs, authorized by 
right no. 43-00045, was diverted and beneficially used on Round Mountain Ranch during 
periods of high water when the watermaster was not regulating diversions. The applicant did 
not establish how much water was diverted during high flows. No water right or adjudication 
claim other than water right no. 43-00286(part) authorizes diversion of these high water 
flows. The owners of Round Mountain Ranch did not call the watermaster for delivery of 
water pursuant to water right no. 43-CK)286(part) once the watermaster began administering the 
rights. 

33. Jeff Sessions, dba Round Mountain Ranch; Ray Jones; and Harold Jones are all 
parties in In re SRBA Case No. 39576 (5th Jud. Dist. Idaho May 15, 1996), Jones v.  NAF 
Irrigation Co., subcase no. 92-00014. The adjudication court issued an order providing for 
preliminary injunctive relief for delivery of water for the 1996 irrigation season. With respect 
to delivery of water from Clear Creek by Jeff Sessions, the court stated in para. 5c, p.5: 
"After the above water with a November 23, 191 1 priority date [water right no. 43-002861 is 
filled, defendant Jeff Sessions shall be entitled to 80" of water for use on Round Mountain 
Ranch by diversion through the Idaho Weir. . . . " 

34. The adjudication court also issued an order for a Director's Report because of 
the dispute between water right holders on Clear Creek. The court has ordered the department 
of water resources to prepare a prelimimry director's report for water rights claimed in the 
Snake River Basin Adjudication on Clear Creek on or before February 27, 1998. During 
preparation of this report, the departmc~nt will recommend a quantity of water, if any, to be 
diverted pursuant to adjudication claim. no. A43-00286B. 

35. Water was diverted from the tile drain into the reservoir constructed by Sessions 
beginning on October 1, 1994, and the reservoir filled in approximately 90 days. The 
reservoir filled with water from the tile drain in approximately 60 days during the fall of 1995, 
indicating that the flows of the tile drain increased from the 1994 flows. 

36. Sessions testified that during filling of the reservoir in the fall, water from 
Round Mountain Spring would discharge into an artificial ditch along the east side of the 
reservoir and would completely percolate into the ground. Sherl Chapman, an expert witness 
for Sessions, also testified that he had observed the water from Round Mountain Spring sinking 
into the ground at approximately the location of Sessions' house. 
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37. Sessions testified that during mid-February 1996, and after the reservoir was 
full, water discharging from the reservoir into the Round Mountain Creek channel completely 
percolated into the ground approximately 200 yards downstream from the north property line 
of Round Mountain Ranch. 

38. Merle Jones testified that when he owned Round Mountain Ranch, discharge 
from Round Mountain Spring would at times flow past his north property line. Merle Jones 
testified that flow past the north property line of Round Mountain Ranch was particularly 
prevalent during the winter months when h.e was not diverting Round Mountain Spring water 
with a series of ditches onto his land. 

39. The Protestants own and/or loperate a ranch, known locally as the Kelso Ranch, 
located approximately 1% miles northwest of the Round Mountain Ranch. 

40. The Kelso Ranch is irrigated by water diverted from the Round Mountain Creek 
channel. Testimony established that there iue springs that discharge water into the channel of 
Round Mountain Creek from midway between Round Mountain Ranch and Kelso Ranch down 
to the south boundary of Kelso Ranch. Sorne or all of these springs may be known as Kelso 
Springs. Ray Jones testified that there was as much as 0.70 cfs to 1.5 cfs flowing in the 
Round Mountain Creek channel that he cou.ld beneficially use on his property. 

41. Ray Jones testified that his supply of water diminished significantly in 1994 and 
1995. Very little water flowed in Round Mountain Creek in 1994 and 1995 at the location of 
Kelso Ranch and into a small impoundment that was built in the southeast comer of Kelso 
Ranch. 

42. Several witnesses who observed Round Mountain Creek during the 1960s, 
1970s and 1980s testified they regularly savv water flowing in Round Mountain Creek between 
Round Mountain Ranch and Kelso Ranch during all seasons of the year. The weight of 
evidence established that these flows were not intermittent but were regular and perennial. 

43. The expert witnesses disagreed about the source of shallow ground water located 
below Round Mountain Ranch and also disagreed where Round Mountain Spring derives its 
water. Sherl Chapman, expert witness for the applicant, testified that an impervious clay layer 
underlays Round Mountain Ranch and extends to approximately the north property boundary 
of Round Mountain Ranch. He testified that water is perched on top of the impervious clay 
layer and does not originate as ground water underflow in the Clear Creek drainage. He 
testified that the confining clay layer disappears just north of Round Mountain Ranch, and it is 
his opinion that Round Mountain Creek loses water as it flows north. 

44. In contrast, Charles Brockway, expert witness for the protestants, testified that 
ground water underlying Round Mountain Ranch is probably a combination of precipitation, 
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percolating irrigation water applied to Round Mountain Ranch and deeper underflow from the 
south. He further testified that Kelso Splings, or more generally the springs which arise in the 
channel of Round Mountain Creek north of Round Mountain Ranch but upstream of Kelso 
Ranch, are an expression of ground water underflow. 

45. Protestant's exhibit no. H, an open file report prepared by the Idaho Department 
of Water Resources titled "Summary of Ground Water Conditions in the Raft River Area," 
authored by Shane Bendixsen and dated July 1994, concludes that surface and ground water are 
so interrelated in the area that one cannot be affected without affecting the other. 

46. Based on the open file report, the testimony of Charles Brockway, and the many 
witnesses who testified regarding springs that arise in the Round Mountain Creek channel 
above Kelso Ranch and below Round Mountain Ranch, the department finds that shallow 
ground water and the flows of Round Mountain Spring are interrelated with the deeper ground 
water resources of the Raft River Basin. 

47. Some of the shallow ground water in the area of Round Mountain Ranch is a 
result of ground water underflows from.the southwest, particularly the alluvial fan area of 
Clear Creek. 

48. Ground water migrates hydrologically downstream from Round Mountain Ranch 
to Kelso Ranch. The Kelso Springs are an expression of ground water that is close to the 
surface and that emits in the wash where Round Mountain Creek has scoured a channel. 

49. The application for transfer proposes to change the place of use to 40 acres in 
the NESW of Section 13, T16S, R27E, that will be irrigated with a circular pivot. A shallow 
ground water table underlies the proposed place of use. During some times of the year, the 
shallow water table could supply water to growing crops, thus reducing the need for irrigation. 

50. Surface water that percolates into the ground, underflow of ground water, flood 
water, flows of Round Mountain Spring, and surface water diversions from other sources are 
commingled in the reservoir. By storing water in the reservoir, the applicant can more 
efficiently operate its irrigation system. 

5 1. The construction of the dam required the removal of overburden from the 
location of the dam and the building of an impervious clay key in the dam, which prevents the 
movement of some ground water down gradient. However, the ground water captured is 
insignificant. 

52. On April 30, 1993, the department issued a moratorium order prohibiting the 
further appropriation of ground water or surface water for consumptive purposes that affects 
appropriations of water in the Raft River Valley. An exception in the order states that the 
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department will review applications for permit on a case-bycase basis to determine whether 
approval would injure other water users. 

53. Diversion and beneficial use of additional water to lands not previously irrigated 
as proposed by the application for permit will affect the availability of water to other water 
users. 

CONCLUSIONS OF LAW 

1. Idaho Code 3 42-203A provides, in pertinent part, as follows: 

In all applications whether protested or not protested, where the proposed use is 
such (a) that it will reduce the quantity of water under existing water rights, or 
(b) that the water supply is insufficient for the purpose for which it is sought to 
be appropriated, or (c) where it appears to the satisfaction of the director that 
such application is not made in good faith, is made for delay or speculative 
purposes, or (d) that the applicant has not sufficient financial resources with 
which to complete the work involved therein, or (e) that it will conflict with the 
local public interest, where the local public interest is defined as the affairs of 
the people in the area directly affected by the proposed use, or (f) that it is 
contrary to conservation of water resources within the state of Idaho; the 
director of the department of water resources may reject such application and 
refuse issuance of a permit therefor . . . . 

2. Idaho Code 542-222, provides, in pertinent part, as follows: 

The director of the department of water resources shall examine all the evidence 
and available information and shall approve the change in whole, or in part, or 
upon conditions, provided no other water rights are injured thereby, the change 
does not constitute an enlargement in use of the original right, and the change is 
consistent with the conservation of water resources within the state of Idaho and 
is in the local public interest as defined in section 42-203A(5), Idaho Code . . . . 

3. Idaho Code 3 42-212 restricts the appropriation of water by those seeking to 
divert water from sources located wholly upon the lands of another: 

The department of water resources is hereby prohibited from issuing or granting 
pennits to divert or appropriate the waters of any lake not exceeding five (5) 
acres in surface area at high water xiark, pond, pool or spring in this state, 
which is located or situated wholly or entirely upon the lands of a person or 
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corporation, except to the person or corporation owning said land, or with his or 
its written permission, executed ancl acknowledged as required for the 
conveyance of real estate. 

4. The applicant argues that wa.ter diverted from Round Mountain Spring and 
water captured by the tile drains, and subsequently diverted, is private water as defined by 
Idaho Code 3 42-212. The applicant also argues that because it is private water, the applicant 
is entitled to divert the water without appropriating the water. 

5 .  Idaho Code 3 42-212 prohibits the department from issuing a permit to 
appropriate surface water located wholly on a landowner's property without the permission of 
the landowner. This statute does not describe those waters, however, as being solely owned 
by the landowner on whose lands they are fbund. It also does not exempt the landowner from 
the requirement that the water must be appropriated by obtaining permits and licenses from the 
department. 

6 .  The applicant cites various court cases that characterize water as private water, 
diffuse surface water, or waste water, and grant the user some exclusive right to use the water. 
The applicant asserts it is entitled to divert water from Round Mountain Spring and the tile 
drain pursuant to one of these legal theories to the exclusion of any other water users, even if 
the water is hydrologically connected to water diverted by other water users. While not 
passing directly on the validity of these legal theories, adherence to any of the theories in this 
case would ignore hydrologic reality. The use of water from the drain and from Round 
Mountain Spring as well as other commingled water from the reservoir and application of the 
water to the acres not previously irrigated, would cause an increase in consumptive use and 
would reduce the quantity of water in the system available to downstream water users. As a 
result, the portion of application for permit 1.10. 43-07321 seeking to divert and use additional 
natural flow exceeding the flow rate authorized by existing water rights during the irrigation 
season and also seeking to irrigate 40 acres not previously irrigated should be rejected. 

7 .  Furthermore, Round Mountain Spring is not private water as defined in Idaho 
Code $42-212 because the sources of water supplying the spring are not located wholly upon 
the lands owned by the applicant and the flow from the spring is not wholly contained on the 
lands owned by the applicant. 

8. The department issued an amended moratorium "In the Matter of Applications 
for Permits for the Diversion and Use of Surface and Ground Water within the Eastern Snake 
River Plain Area and the Boise River Drainage Area" on April 30, 1993. The second 
paragraph of the order, printed on page four, states: 

. . . a moratorium is established on the processing and approval of presently 
pending and new applications for permits to appropriate water from all surface 
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and ground water sources within the Eastern Snake River Plain Area. . . . The 
following provisions apply to the administration of the moratorium: 
. . . .  
9. The moratorium does not prevent the Director from reviewing for 
approval on a case-by case basis an application that otherwise would not be 
approved under terms of this moratorium if, 

a) Protection and furtherance of the public interest, as 
determined by the Director, requires consideration and approval 
of the application irrespective of the general drought related 
moratorium; or 

b) The Director determines that the development and use of 
the water pursuant to an application will have no effect on prior 
surface and ground water rights because of its location, 
insignificant consumption of water or mitigation provided by the 
applicant to offset injury to other rights. 

9. Storage of water flowing from Round Mountain Spring, the tile drains, and 
other drainages during the non-irrigation s8eason and during high water flows will not injure 
other water right holders in the immediate vicinity of the applicant's reservoir. The storage 
will not significantly affect the flows of the springs in the Milner Dam to King Hill reach of 
the Snake River. The storage portion of application for permit no. 43-07321 can be approved 
if the approval is properly conditioned. 

10. The applicant proved that it diverted water from Clear Creek pursuant to water 
right no. 43-00286(part), but only when the watermaster was not regulating diversions of water 
from Clear Creek. 

11. Application for transfer no. 4640 can be approved with a condition that 35 acres 
of the proposed place of use in the NESW of Section 13, T16S, R27E, shall be irrigated only 
with water right no. 43-00286(part) until diversions from Clear Creek pursuant to water rights 
junior to water right no. 43-00286(part) must be curtailed to satisfy senior water rights. Water 
can be diverted from the reservoir to irrigate the 35 acres provided water is simultaneously 
being diverted from Clear Creek to the reservoir and water is being diverted by Sessions 
pursuant to water right no. 43-00286(part). Five acres located in the NESW of Section 13, 
T16S, R27E may be irrigated for the entire irrigation season because approximately five acres 
located in the NWNE of Section 13, T16S, R27E, were consistently irrigated with some of the 
water from Round Mountain Spring, the ti1.e drain, and other sources of base flows diverted 
by the applicant. 
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12. To the extent water can be diverted to the reservoir pursuant to water right nos. 
43-00045, 43-00286, A43-10116, 43-00182, and 43-00414 during the irrigation season, 
temporary retention in the reservoir for management purposes is allowed. 

13. The application for transfer did not propose any change in water right nos. 43- 
02061 and 43-021 10. Water right no. 43-02061 authorizes diversion of water from the same 
source as the tile drain. Temporary retention of water in the reservoir pursuant to these rights 
for management purposes is also allowed. 

14. The rights transferred shall be subject to all prior rights and shall be subject to 
regulation in their order of priority. 

15. A water right may be found to be abandoned if the owner of the water right 
intends to abandon the right and it is not used after the intention is expressed, either explicitly 
or by the actions of the water right holder. 

16. Abandonment of water right no. 43-00286(part), originally appurtenant to 
Round Mountain Ranch, was not proven by clear and convincing evidence. 

17. The applicant's adjudication claims were filed pursuant to Idaho Code 3 42-1416 
and 5 42-1416A, which allowed water users to claim expanded acreage as a part of the place of 
use under a water right. These laws, known as the presumption statutes, were held to be 
unconstitutional by the SRBA District Courr.. The statutes were repealed and Idaho Code 
3 42-1425 and 3 42-1426, known as the amnesty statutes, were enacted to replace the 
presumption statutes. The Idaho Supreme Court held that the amnesty statutes are 
constitutional. 

18. The applicant's adjudication claims have not yet been field verified by the 
department. 

19. This decision does not verify the entire place of use set forth in the applicant's 
adjudication claims. The place of use is only being determined for the NWNE and the NENW 
of Section 13, T16S, R27E. The other places of use described by water rights appurtenant to 
Round Mountain Ranch will be determined in the. Snake River Basin Adjudication. 

IT IS HEREBY ORDERED that storage during the non-irrigation season proposed by 
application for permit no. 43-07321 is APPROVED. All other portions of application for 
permit no. 43-07321 are REJECTED. Thxty-five (35) acres of the proposed place of use 
located in the NESW of Section 13, T16S, FC27E, can only be irrigated with water from the 
reservoir if: (1) Clear Creek water is sirnulta,neously being delivered to the reservoir, and 
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(2) water from Clear Creek is being diverted by Sessions pursuant to water right no. 
43-00286(part) as ordered by the adjudication court. 

IT IS FURTHER ORDERED that permit no. 43-07321 is conditioned as follows: 

1. The storage of water under this right is contingent upon the certification of the 
dam and authorization of storage as provided by the dam safety provisions of Idaho Code. 

2. This right only allows for the storage of a volume of water up to the maximum 
amount authorized once in each given year during the non-irrigation season. Once the 
authorized volume of water has been stored during the non-irrigation season in a given year, 
no additional water can be diverted to storage during the non-irrigation season of that year. 

3. The right holder shall install suitable measuring devices to determine the amount 
of water diverted and shall report the information to the department annually. 

4. Proof of construction of wc~rks and application of water to beneficial use shall be 
submitted to the department on or before November 1, 1998. 

IT IS FURTHER ORDERED that application for transfer no. 4640 is PARTIALLY 
APPROVED to allow a change in the place of use for water right no. 43-00286(pan) as 
described below, and to allow the retention of summer flows diverted pursuant to existing 
water rights for water management purposes. 

IT IS FURTHER ORDERED that 35 acres located in the NESW of Section 13, T16S, 
R27E, can only be irrigated with Clear Creek water when water is available pursuant to water 
right no. 43-00286(pan). The 35 acres may be irrigated from the reservoir provided that: 
(1) Clear Creek water is simultaneously being delivered to the reservoir, and (2) water from 
Clear Creek is being diverted by Sessions pursuant to water right no. 43-00286(part) as 
ordered by the adjudication court. 

IT IS FURTHER ORDERED that the remaining five acres of the 40 acres located in 
the NESW of Section 13, T16S, R27E, will be described as a place of use for water right nos. 
43-00045, 43-00286, 43-0001 82, 43-00414, and will also be described as a place of use in the 
adjudication claim nos. A43-10824 and A4.3-10116. 

IT IS FURTHER ORDERED that the remainder of the place of use proposed by the 
application for transfer will be recognized as proposed with the following condition: 

Other than the 40 acres in the NESW of Section 13, T16S, R27E, the place of use 
described is the place of use set forth in the adjudication claims that has not been field verified. 
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The remaining 226 acres comprising the place of use is subject to further limitation based on 
future determinations in the Snake River Basin Adjudication. 

IT IS FURTHER ORDERED that application for transfer no. 4640 shall be conditioned 
as follows: 

1. The change authorized by this transfer shall be accomplished within one (1) year 
of the date of this approval. 

2. Failure to comply with the conditions of this transfer is cause for the director to 
issue an order to show cause why the appro.val of the transfer should not be rescinded. 

3. Partial approval of this transfer does not preclude the opportunity for review of 
the validity of water rights nos. 43-00045, 43-00182, 43-00414, and 43-00286 in the ongoing 
Snake River Basin Adjudication and does not confirm Snake River Basin Adjudication claim 
no. A43-10116. 

4. Prior to diversion of water urider this approval, the right holder shall install 
suitable measuring devices or other means acceptable to the Department at all authorized points 
of diversion to determine the total rate of dhersion. 

5. The total instantaneous rate of diversion of water from all points of diversion 
under transfer no. 4640 shall not exceed 28.10 cfs, nor shall the total combined annual volume 
of diversion exceed 1064.0 acre feet. 

6. That portion of the total diversion rate authorized in excess of 5.32 cfs is limited 
to use for conveyance losses in delivery of water right nos. 43-00045, 43-00182, 43-004-14, 
and 43-00286, and claim no. A43-10116. 

IT IS FURTHER ORDERED that all other portions of application for transfer no. 4640 
are DENIED. 

IT IS FURTHER ORDERED that transfer no. 4640 (water under right nos. 43-00045, 
43-00286,43-00182, 43-00414, and claim no. A43-10116) is hereby conditioned as follows: 

1. These rights when combined .with all other rights shall provide no more than 4.0 
acre feet annually per acre for the lands above. 

2. Water right nos. 43-00045, 43-00182, and 43-00414, and claim no. A43-10116 
when combined shall be limited to irrigation of not more than 23 1 acres, and when combined 
with water right 43-00286(part), shall be limited to irrigation of not more than 266 acres. 
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3. During a single irrigation season, right no. 43-00045 is limited to the irrigation 
of 160 acres within the 231-acre place of use described above. 

4. During a single irrigation season, right nos. 43-00182 and 43-00414 are limited 
to the irrigation of 160 acres each and a combined total of 231 irrigated acres within the place 
of use described above. 

5 .  During a single irrigation season, claim no. A43-10116 is limited to the 
irrigation of 231 acres in the place of use described above. 

Signed this it' day of November, 1997. 

Director 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this // day of November, 1997,I mailed a true and 
correct copy, postage paid, of the foregoing FINAL ORDER to the following: 

Jeff Sessions 
Round Mountain Ranch 
HC 72 Box 2346 
Malta, ID 83 342 

Harold & Ray Jones 
HC 72 
Malta, ID 83342 

Roger Ling, Esq. 
LING, NIELSEN & ROBINSON 
6 15 H. Street 
P.O. Box 396 
Rupert, ID 83350 

Patrick D. Brown 
HEPWORTH, LEZAMIZ & 

HOHNHORST 
P.O. Box 389 
Twin Falls, ID 83303-0389 

Mnior Secretary 
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No. 45-00045 UAlER RlGHl PROFILE REPORT 
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Wo. A43-00045 ADJUOlCATlOH CLAIM PROFILE REPORT 
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U r t e r  Source: CLEAR CREEK. Tributary to: RAFT RIVER Stage: DECREED 

P o l n t ( c )  o f  D lvers lon:  116s R27E S27 SESENE CASSIA C o m t y  
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