DISTRICT COURT-SRBA
IN THE DISTRICT COURT oF THE pirtH JunicraL p1sFMdNoF ALS CO., IDAHO
3

STATE OF IDAHO, IN AND FOR THE COUNTY OF TV?&“_

In Re SRBA

Ther s ron e UHIFEB 6 PM 1 58

Water Right 43-00286B

Case No. 19576

—

NAME AND ADDRESS: ROUND MOUNTAIN RANCH
HC 72 BOX 2346
MALTA, ID 813342

SOURCE : CLEAR CREEK TRIBUTARY: SINKS
QUANTITY: 4.30 CFs
PRIORITY DATE: 11/23/1911
POINT OF DIVERSION: T16S R27E S27 SESENE Within Cassia County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 4.30 CFs
PLACE OF USE: Irrigation Within Cassia County
T16S R27E S13 NENE 4.0 SWNE 7.0
SENE 1S5.0 NESW 40.0
NESE 29.0 NWSE 33.0
SWSE 40.0 SESE 40.0
S24 NENE 313.0 NWNE 4.0
R28E S19% LOT 1 (NWNW) 13.0

258.0 Acres Total

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 190 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 258 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43-B.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the abovg judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as proviided by the Idaho Appellate Rules.

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b)

PAGE 1
Water Right 43-00286B File Number: 00004

Dec-19-2003



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A43-00286B
Date Received: 4,20/1989
Receipt No: A=Y X7
Received By: A

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MERLE JONES 208-824-5719
Address: H.C. 72 BOX 2346
MALTA, ID 83342
2. Date of Priority: NOV 23, 1911
3. Source: CLEAR CREEK Trib. to: RAFT RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
168 27E 27 SE SE NE CASSIA

5. Description of diverting works:
DITCH TO DITCHES, PUMPS & SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 4.300
7. Total Quantity Appropriated is:
4.300 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 665.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
16s 27E 13 NE NE IRR 6.0
NW NE IRR 23.0
SE NE IRR 17.0
A43-00286B Page 1 Date: 04,20/89
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10.

11.
12.

13.

14.

15.

Place of Use: Continued

Township Range Section l/4 of 1/4 Lot Use

16s 27E 13 NE
NE
NW
SW
SE

24 NE

28E 19 NW

Place of use in counties: CASSIA

NW
SE
SE
SE
SE

NE

NW

IRR
IRR
IRR
IRR
IRR

Acres
17.0
35.0
33.0
40.0
40.0

Section Acres 211.0

IRR 40.0

Section Acres 40.0
1 IRR 15.0
Section Acres 15.0
Total Acres 266.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
SEE A43-00045

Remarks:

THIS CLAIM IS BASED ON A PORTION OF 43-00286 DECREE TO A PORTION

OF THE ABOVE LISTED LANDS.

IT IS FOR HIGH WATER HISTORICALLY

DELIVERED FROM CLEAR CREEK FOR A SHORT PERIOD OF TIME IN THE
SPRING, THE DITCH FROM CLEAR CREEK CARRIES APPROX. 300"; THIS
FILING IS FOR THE ADDITIONAL WATER WHICH COMES IN THE DITCH
ABOVE THAT WHICH IS CLAIMED UNDER A43-00045.

Basis of Claim: DECREED
Case Number:
Court :
Decree date:

Decree Plaintiff

A43-00286B Page

vs

Decree Defendant

Date: 04,/20/89

COPY
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: O¢€e /L\ZQ Af3-poo¢sS

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): :f227(;¢41>é§;;ybii> Date: —5771;09/2i?

Date:

State of Idaho )
—_— ) 88S.
county of [« Fell )

+

Subscribed and sworn (or affirmed) before me thi 20 day '

of /-4'0;/,7 19 ?9

RVA! Notary Public

Seal
Residing at jiiﬂLéULD L -
My Commission Expires éQ/CPg/%§L
A43-00286B Page Date: 04,/20/89
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AJS856NP ’ IDAHO DEPARTMENT OF WATER RESOURCES DATE: APR-5-2000
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2

RIGHT NUMBER: 43-00286B

NAME & ADDRESS: SHIRLEY A JONES

1735 ALVARADO
TWIN FALLS 1D 83301

SOURCE: CLEAR CREEK TRIBUTARY: SINKS
QUANTITY: 4.3 CFS
PRIORITY DATE: 1172371911
POINT OF DIVERSION: T16S R27E S27 SESENE Within CASSIA County
PURPOSE AND
PERIOD OF USE: PURPOSE OQF USE PERIOD OF USE QUANTITY
IRRIGATION NONE 04-01  10-31% 4.3 CFS
PLACE OF USE: IRRIGATION Within CASSIA County
T16S R27E S13 NENE 4 SWNE 7 SENE 15 NESW 40
NESE 29 NWSE 33 SWSE 40 SESE 40
$24 NENE 33 NWNE 4

R28E $19 Lot 1 (NWNW)13
258 ACRES TOTAL

THIS RIGHT 1S LIMITED TO THE IRRIGATION OF 190 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NO. 43-00045 IS LIMITED TO THE
1RRIGATION OF A COMBINED TOTAL OF 258 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43-8.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO COOE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.



COPY

fuﬂi {;LL*“( R3
mmm S o “SABA
F”‘_Ef . G' D 3‘10 :‘.'
e semstvnen

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 43-45, 43-2868B,
) 43-2110, 43-10116
Case No. 39576 )
. ) NOTICE OF COMPLETED
) ADMINISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership” result in a splitting of the water right claimed? [JYes [X]No

IDWR certifies that it has completed its investigation into the changes to the elements of the water
rights listed above as set forth in the attached Amended Director's Reports for said water rights. No

other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if

any, as reflected on the attached certificate of mailing.

Dated: 7/ / ‘7/@;%

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/1996 Page 1



CERTIFICATE OF MAILING

I certify that on 7 / 1§ , 2003, I mailed the origin al and copies of this form to the
following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls 1D 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Shirley Jones
1735 Alvarado
Twin Falls ID 83301

3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:
Jason Walker
Ling Robinson & Walker
PO Box 396
Rupert ID 83350-0396

4. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

5. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

ij)@//w;ﬁm\:ﬁ LT~

Signature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/1996 Page 2



07/17/2003

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL:

43-45

ROUND MOUNTAIN RANCH
HC 72 BOX 2346

MALTA ID 83342

CLEAR CREEK TRIBUTARY: SINKS
1.700 CFS

06/01/1882

T16S R27E S27 SESENE Within CASSIA County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 1.700

IRRIGATION Within CASSIA County

T16S R27E S13 NENE 4.0 T16S R27E S13 SWNE 7
T16S R27E S13 SENE 15.0 T165 R27E S13 NESW 5
T16S R27E 513 NESE 29.0 T16S R27E S13 NWSE 33.
T16S R27E 513 SWSE 40.0 T16S R27E S13 SESE 40.
T16S R27E 524 NENE 33.0 T16S R27E 524 NWNE 4
T16S R28E S19 Lot 1 NWNW 13.0

223 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 146 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. USE
OF THIS RIGHT WITH RIGHT NO. 43-00286B IS LIMITED TC THE IRRIGATION
OF A COMBINED TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASON.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43-B.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

o O O o o
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07/17/2003

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL:

43-286B

ROUND MOUNTAIN RANCH
HC 72 BOX 2346
MALTA ID 83342

CLEAR CREEK TRIBUTARY: SINKS
4.300 CFS

11/23/1911

T168 R27E S27 SESENE Within CASSIA County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 4.300
IRRIGATION Within CASSIA County

TleS R27E S13 NENE 4.0 Tl6S R27E S13 SWNE 7.0
T1l6S R27E S13 SENE 15.0 T16S R27E S13 NESW 40.0
T16S R27E S13 NESE 29.0 Tl16S R27E S13 NWSE 33.0
T16S R27E S13 SWSE 40.0 Tl65 R27E S13 SESE 40.0
T1l6S R27E S24 NENE 33.0 T16S R27E S24 NWNE 4.0
T1l68 R28E S19 Lot 1 NWNW 13.0

258 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 190 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. USE
OF THIS RIGHT WITH RIGHT NO. 43-00045 IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASON.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43-B.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCCMPLISHED CHANGE IN POINT OF DIVERSIOCN
PURSUANT TO SECTICN 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

CFS



07/17/2003

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL:

43-2110

ROUND MOUNTAIN RANCH
HC 72 BOX 2346
MALTA ID 83342

ROUND MOUNTAIN SPRING TRIBUTARY: ROUND MOUNTAIN CREEK
0.800 CFS

05/23/1912

T16S R28E S18 SWSWSW Lot 4 Within CASSIA County

PURPOSE OF USE PERIOD QF USE QUANTITY
IRRIGATION 04/01 11/01 0.800 CFS
IRRIGATION Within CASSIA County

T16S R27E S13 NENE 4.0 T16S R27E S13 SWNE 7.0
T16S R27E S13 SENE 15.0 T16S R27E S13 NESW 5.0
T16S R27E S13 NESE 29.0 T16S R27E S13 NWSE 33.0
T16S5 R27E S13 SWSE 40.0 T16S R27E S13 SESE 40.0
T16S R27E S24 NENE 33.0 T16S R27E S24 NWNE 4.0
T16S R28E S19 Lot 1 NWNW 13.0

223 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 51 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. USE
OF THIS RIGHT WITH RIGHT NO. 43-02061 IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF S1 ACRES IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10116, 43-10824 &
43-02061 IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 223
ACRES IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10116, 43-10824
43-02061 & 43-00286B IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASON.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

BASIS OF CLAIM - License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.




07/17/2003

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SQURCE:

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

QOTHER PROVISIONS

EXPLANATORY MATERIAL:

43-1011e6

ROUND MOUNTAIN RANCH
HC 72 BOX 2346
MALTA ID 83342

RICE CREEK

ROUND MOUNTAIN CREEK TRIBUTARY: CLEAR CREEK

4.460 CFS
892.00 AFY

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10824, 43-02061 &
43-02110 IS LIMITED TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 892 AF.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10824, 43-02061
43-02110 & 43-00286B IS LIMITED TO A TOTAL COMBINED ANNUAL

DIVERSION VOLUME OF 1032 AF.

04/01/1962

T16S R27E S13 NESE Within CASSIA County
T16S R27E S13 NESESE Within CASSIA County
T16S R27E 524 NESENE Within CASSIA County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 11/01 4.460
892.00
IRRIGATION Within CASSIA County
T1l6S R27E S13 NENE 4.0 Tl6S R27E S13 SWNE 7.
T16S R27E 513 SENE 15.0 Tl6S R27E 813 NESW 5.
T16S R27E S13 NESE 29.0 T16S R27E 513 NWSE 33.
T16S R27E 513 SWSE 40.0 T1l6S R27E S§13 SESE 40.
T16S R27E 524 NENE 33.0 Tl6S R27E 524 NWNE 4.
T16S R28E S19 Lot 1 NWNW 13.0
223 ACRES TOTAL
USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-00286B, 43-10824,

43-02061, AND 43-02110 IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASCON.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10824, 43-02061 AND
43-02110 IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 223
BCRES IN A SINGLE IRRIGATION SEASON.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

BASIS OF CLAIM - Beneficial Use

TRIBUTARY: ROUND MOUNTAIN CREEK

CFS
AFY




State of ..aho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor
July 18, 2003 KARL J, DREHER
Director

JASON WALKER

LING ROBINSON & WALKER
PO BOX 396

RUPERT ID 83350-03%6

RE: SRBA Claim(s)43-45, 43-286B, 43-2110, 43-10116
43-37, 43-84, 43-85, 43-259, 43-260, 43-286A, 43-2401
43-10051, 43-10053
Decreed Water Right 43-10052

Dear Counselor:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed
with the SRBA Court regarding the above referenced claims.
You have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director's Report has been filed
with the court.

Enclosed you will also find print outs of 43-10051 and 43-
10053. 43-10052 was decreed 7/24/1998 and must be changed by
our state office staff. There is a $25.00 fee for this. If
you send the check to my attention I will receipt it and
forward the owner change documents to our state office.

Please feel free to contact me if you have any questions
about the notice or the administrative process.

Sincerely,

I . 3\'7“‘ // A

Lo g~ S ey A
PN EANS ;/».,(, gl
. /",‘;1\\‘__1{;/’ \‘\/\}. AL t./{{(x [

Trish Fawcett
Technical Records Specialist

cc: Shirley Jones
Mark and Diane Higley



Form 42-248/42-1409(6) July, 2000

STATE OF IDAHO REo gy
IDAHO DEPARTMENT OF WATER RESOURCES Vep
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the ba ﬂﬁ“ﬁf age.
Incomplete forms will be returned. m 5

HGglo,,%"’Oes
Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be
changed. List just the adjudication claim number if there is no corresponding water right record on file with the
department. Indicate, by checking in the space provided (under the "split" heading), if the change in ownership

is limited to a portion of a water right in which case division of the existing water right or adjudication claim record
will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split

43-45 575 -0t/
43-286B 42 4p//8
43-2110 43 ’[Q@i

43-10116
Bgobl

The following REQUIRED information must be-submitted with this form:

A The appropriate FILING FEE. See instructions for fee amounts. = Not applicable; claims are
pending in SRBA

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document
indicating your ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED

LEGAL DESCRIPTION.
C. Either of the following (if necessary to clarify division of water rights or other complex property
descriptions): __—» Not required: per Trish at ID Southern Region

PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and

place of use of your water right(s) and/or adjudication claim(s) (these are usually attached to your deed
or on file with the county).

OR
[v] If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit
a USDA Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of

diversion clearly marked. The AERIAL PHOTO should be submitted in place of the PLAT OF
PROPERTY or SURVEY MAP.

Name and Address of Former Shirley A. Jones and Merle Jones

Owner/Claimant(s)
1755 Alvarado, Twin Falls, Idaho 83301
New Owner/Claimant(s) Round Mountain Ranch, an Idaho general partnership
Name Connector (Check one): [] and, [] or, []1 and/or
New Mailing Address HC 72, Box 2346
City, State and ZIP Code Malta, Idaho 83342
New Telephone Number (208 ) 824-5721

Date you acquired the property April 27, 2001




Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim
number listed in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides
the water right(s) among multiple owners, you must describe in detail your portion of each water right after the
change. Fill in the appropriate spaces in the box(es) below to describe your water right(s) after the change (one
water right per box. You may copy this page as necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure

how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number
Water Use Diversion Rate or Volume Description
(cubic feet per second (acres, number & type
or acre-feet per annum) of stock, homes, etc.)
Irrigation
Stock
Domestic
Other
Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second (acres, number & type
or acre-feet per annum) of stock, homes, ete.)
Irrigation
Stock
Domestic
Other
Total

Signature of New Owner(s) or Claimant(s): ROUND MOUNTAIN,RANCH, a general partnership
(include title if applicable) A

By: ) LA~
Jeff }/ SeFéions,"Elrt‘E?

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney,
if you wish IDWR to correspond with him/her for all matters related to your claims.

For Office Use Onl N

Received by _yj};i 1L, /{, Date 7] JLQi(‘ » Fee

Received by _/_, | Date ‘ Receipt No.

Processed byt [} }i"  AJ Date B> WR Date




Form 42-248/42-1409(6) July, 2000

AEcg, v
STATE OF IDAHO Ep
IDAHO DEPARTMENT OF WATER RESOURCES Jut I's
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP 2003
of
Please print or type. Attach pages with additional information. Instructions are on the back o [ B Uroage
Incomplete forms will be returned.
1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be

changed. List just the adjudication claim number if there is no corresponding water right record on file with the
department. Indicate, by checking in the space provided (under the "split" heading), if the change in ownership
is limited to a portion of a water right in which case division of the existing water right or adjudication claim record

will be required. ‘

Water Adjudication Water Adjudication

Right No(s). Claim No(s).  Split Right No(s). Claim No(s). Split
43-37 43-286A 431005 3,% .
43-84 43-2401
43-85 A43-10051
43-259 A43-100562
43-260 A43-10053

A

v1

The following REQUIRED information must be submitted with this form:

The appropriate FILING FEE. See instructions for fee amounts. — Not applicable; claims are
pending in SRBA

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document

indicating your ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED
LEGAL DESCRIPTION.

Either of the following (if necessary to clarify division of water rights or other complex property
descriptions): _ ~» Not Required: per Trish at IDWR, Southern Region
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and

place of use of your water right(s) and/or adjudication claim(s) (these are usually attached to your deed
or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit
a USDA Farm Service Agency AERIAL PHOTOQO with the irrigated acres outlined and point(s) of

diversion clearly marked. The AERIAL PHOTO should be submitted in place of the PLAT OF
PROPERTY or SURVEY MAP.

3. Name and Address of Former Mark Higley and Diane Higley - 3951 South, 5500 West, Hooper, Utah 84315

Owner/Claimant(s)

dJeff L. Sessions and Jennifer Sessions - HC 72, Box 2346, Malta, Idaho 83342
4. New Ovmer/Claimant(s) Round Mountain Ranch, an Idaho general partnership
Name Connector (Check one): [] and, [] or, [¢/] and/or

New Mailing Address HC 72, Box 2346

City, State and ZIP Code Malta, Idaho_ 83342

New Telephone Number (208 ) 824-5721

5. Date you acquired the property April 27, 2001




Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim
number listed in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides
the water right(s) among multiple owners, you must describe in detail your portion of each water right after the
change. Fill in the appropriate spaces in the box(es) below to describe your water right(s) after the change (one
water right per box. You may copy this page as necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure

how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{f the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second (acres, number & tg;pe
or acre-feet per annum) of stock, homes, )
Irrigation
Stock
Domestic
Other
Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second (acres, number & type
or acre-feet per annum) of stock, homes, etc.)
Irrigation
Stock
Domestic
Other
Total

Signature of New Owner(s) or Claimant(s): ROUND MO CH, a general, partnership
(include title if applicable)
L~

Jeff L efqions, parther”

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney,
if you wish IDWR to correspond with him/her for all matters related to your claims.

For Office Use Onl; )

Received by Hin 64l ™ Date 1 QJ 0 Fee

Received by | Date Receipt No.

Processed by AJ Date WR Date
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. R74e81 QUITCLAIM DEED 434000

For Value Rectived

JEFF L. SESSIONS and JENIFER SESSIONS, husband and wife, and MARK L. HIGLEY and
DIANE HIGLEY, husband and wife ‘

Beremnafier called the grantor, herely remises, yeleases, and forever Quitelaims unto
ROUND MOUNTAIN RANCH, an Ydaho general partaership
ADDRESS: 3475 Round Mountain Lane

Maltg, Idaho 83342

" Hereinafter called the grantee, the following described premises, in Castia County, [daho to-wit:

PARCEL NO. 1:

TOWNSHIP 15 SOUTH, RANGE 27 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 34: SWV., SU:8EY, NWYSEY,

TOWNSHIP 16 SOUTH, RANGE 27 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 3 Lots 1 and 2, SYANEY%
Section 26) WYNWY, WRSWY
Section 27: NEW, SVa
PARCEL NQ. 2:
TOWNSHIP 16 SOUTH, RANGE 27 EAST OF THE BOISE MERIDIAN, |
CASSIA COUNTY, IDAHO 5 2 o
©~ 2 . m_ Do
¢ = 2
Saction 2: WYANWY and NWYSWY, §o 3 ng B2
253 NEo:
Seefion 3; NEVSEY, po I 5 8FEe ™
grow ¥ETE ~
I e
e ) s - —_g o
PARCELNO. 3; B o 5 o
! —
TOWNSHIP 16 SOUTH, RANGE 27 EAST OF THE BOISE MEIUDUE\T,

CASSIA COUNTY, TDAHO
Section 13: SWYANEY4, SEVANWYA, EVaSWY4

Section 24 SWYINEY., NWYNEYs
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: FAX NO. P. 08
WP ERO00EE 00315 LAN  TLE — BURLEY + LING ROBINSON ND,937  biws

_TOWNSHIP 16 SOUTH, RANGE 28 EAST OF THE BOISE MERIDIAN,
. CASSIA COUNTY, IDAHO

Section 19: Lots 1 and 2, SEANWY4, EV;NEV.SW4, BYNWY.NEVSWY, and
SWYNWYSEYs
PARCEL NO. 4;
TOWNSHIP 16 SOUTH, RANGE 27 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO
Section 12: SEY%.SWVi, SUSEY4
Section 13: NWViNEY., BYANEV:, NEVNWY., SEY%
| Scetion 24: NEUNEY,
PARCEL NQ. §:

TOWNSHIP 16 SOUTH, RANGE 28 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

" Section 19: WANWYINEY:SWYs
. TOGETHER WITH all water and water rights, ditches and ditch rights used thereon or appurtenant thereto.

TO HAVE AND TO HOLD the said premises, with their appurtenances uato s?'d Gyantee, and the prantec's heirs and assigns
forever.

Dated: April 27, 2001 %f ’_,' { 4 ,
. . /
1

>
| L H g

Higl
emf&r Sesebns

Diane ngley 6 D' W

r/




* STATE OF IDAHO

" COUNTY OF Cassia

JUL-16-2003 WED 02:09 PM FRX NO.

P. 09
¥roUss 2003 ug: 18 LA

ITLE -— BURLEY » LING ROBINSON NO.937 (B9

)
) ss.
)

~A

On this ;?\_L_“‘ day of April, 2001, before me, the rsigned, a Notary Public int and for said State, personally
appeared JEFR L. SESSIONS and JENIFER SESSIONS, known or identified to me to be the persons whose
names aré subsenibed to the within vzmnent, and adlmowledgded to me that they executed the same.

Larry Roberts
Notary Pubiic
State of idaho

STATE OF IDAITO )
) ss.
- COUNTY OF Cassia )

A
On this A1 ' day of April, 2001, before me, the undersigned, a Notary Public in and for said State, personally
appeared MARK L, HRIGLEY and DIANE HIGLE Y)known oridentified to me to be the persons whose names

. are subscribed to the within inslrmt'it,zc:ic—m‘owled d to me tHat they executed the same.

2 o U i

kil s S Notary Public
Larry Raoberts Residing at: Burldy, ID
Notary Public ? My Commission expires: §-30-03

state of ldaho B
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274702

WARRANTY DEED

FOR VALUE RECEIVRED ROBERT MERLE JONES and SHYIRLEY ANN
JONES, busband and wife, the Granters, do herchy gzant, bargain,
sell and ¢Qnvaey unta JEPE L. SESSIONS and JENIFER SESSIORS,
hushand and vifs, and DIANE HIGLEY, a married woman dealing in
and with har snle and separate property, whose present uddress is
1657 Worth 4500 West, West Point, Utah 84015, tha Grantess, the

follewing degcyibed premises, located in Cassia County, Idaho,
to-wivs

LARCEY, NO, 14

TOWNSHIP 16 SOUTH, RANGR 27 EAST OF THE BOISE
MERIDIAN, CASSIA COUNTY, IDAHO

section 13: SWiNE}, SEINW}, Eiswi
section 24:  SWINEY, NWINE]

TOWNSHIP 16 SOUTH, RANGE 28 BAST OF THE BOISE
MERIDIAN, CASSIA COQUNTY, IDRHO

Sectian 19: Lors 1 and 2, SE{NK}, EINE}SW],
EINWINEISWi, and SWiNWiSEd

Exoept all oll, gas, coal and othar minerals of
every kind and nature Whatsoever, in and under that
way be prodyced from the ahova describad property.
PARCEL NO. _2:

TOWNSHIP 16 SONTH, RANGE 27 EAST OF THE EOISE
MERYDIAN, CASSYA COUNTY, IDAHQ

Section 12: SEISWi, SISEQ

Section 11: NWINEY, EiNE}, NEiINW}, SE}
Section 24: WNEENE}

PARCEL NO. 3:

POWNSHI? 16 SOUTH, RANGE 28 EAST OF THE BQISE
MERIDIAN, CASSTA COUNTY, IDAHO

Section 39: WINWINEISW)

GAVE AMD EXCEPTING THEREFROM and reserving to the
Sellers 70% of all minexal rights on the premises
described as Parxcels No. 1, 2 and 3, which are
ownud by the Sellexs.

WATER RIGHYS: Claims filed ip Snake River Adjudication,
Tage No, J9576%

Claim F11ed, Ident. No. A43-10118 0.040 cfs Stockwater
Claim riled, Ident. No, A43-10117 0,040 efs Stockwater

P. 05
NO.937  Dees
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Claim ¥iled, Tdent. No. A43-10116 20.000 cfs Irrigation
Claim Piled, Ident. Wo. .A43-10119 0.040 cfs Stockwater
and Domegtic

Cleim Filed, Ident. No. A43-02081 0.160 c¢fe Irrigation
Claim Filsd, Ident. No. A43-02120 0.800 cfs Irrigation
Claim Piled, Idant. No. A43-00286B 4.300 cfs Yrrigation
Claim #11cd, Ident. Na. A43-00414 2.100 cfs Irrigation
. 0,040 cfs Stockwater

Claim ¥ilad, Xdsnt., Na, A43-00045 1.700 cfs Irrigation

TO HAVE AND 10 BOLD the #aid premisea, with theiy
appurtenances unto the said Granteas their heirs and assigns
forever. And the said Granters do hereby covenant to and with
the Grantees thut they are the owners in fee of said premises,
that gaid premises are free from all ancumbrances and that they
will warzant and dafend the sama fraw all lawful claims whatsoev-
@&r.

DATED this 28th day of Pebxuary, 1992,

'S
=)
8 =
5 2= @ ‘E{dz 27
Ay
(O obert Mexle Jones/
) BEo = 2
Ay Mee -
5‘,‘ S
; > U
! S§| & i . g y/
g oul R
X\ I Y rxley ones
Ll . 4
) —~ g
d .O ‘?

SPATE OF IDRHO )
) ss,
County of Cassia )
Oon thisr %gwy\ day of Pebruary, 1992, before ma, a

Notary Publi¢ in and for sald State, personally appeared Robext
Megle Jones and Shirley Ann Jones known to me to be the personc
whose pamug age cubseribed to the within instrumant and acknowl~
edyed to me that they exacuted the sape.

ny hand and

IN WITMEBS WHEREOF I have hareun
i ove written,

affivzad my officlal gcal tha day and year

LARTY NOBERTS
(JEATAITAAY PUGUS
IATE OF IDAKO

ot My Commisgion EXpirbs:laye:
d::::‘luhmHU~ P Lo yg Ry

My

NU, 957

P. 08

[igd, 7/ 2]
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WARRANTY DEED

FOR VALUE RECRIVED, HAROLD A. JONES and BETH R.
' JONES, husband and wife, of Sublett Road, Malva, Ydaho, the
Grantors, d6 hereby grant, bargalin, sell and convey unto MARK
1., HIGLEY and DIANE HIGLEY, huasband and wife, the Grantees,
whose current address is 3951 South 5500 West, Hooper, Utah

county, Ydaho, to wit:

FARCEL NO. 1:

]
Section 3@ Lots 1 and 2, SUNEY | &
Section 26: WiNWY, WHSWYK E 5
I
Section 27+ NEY, 5% l:
%
FARCEL NQ. 2:

|
{

TOWNSHIP 15 SOUTH, RANGE 27 EAST OF THE ROISE
MERIDIAN, CASSIA COUNTY, IDAHO

Section 34: SWYX, S%3EY, NWKSEX

TOWNSHIP 16 SOUTH, RANGE 27 EAST OF THE BOISE
MERIDIAN, CASSIA CQUNTY, IDARO

TOWNSHIP 16 SOUTH, RANGE 27 EAST OF THE BOYSE
MERIDIAN, CASSIA COUNTY, IDANO

gecrion 2: WKNWY and NWYSWK
Section 13: NEYSEX

SUBRJECT 7T0 an 0il, Gas and Mineral Lease between
Harold A. Jonee and Beth R, Jones, hughand and
wife, and Standard Amevican Company, datad July 27,
1973, and recorded Auguet 14, 1573, as Instrument
No. 71307 on Film No. 84, records of Cassla Counny,
fdaho. (Paresl Wo, 1)

ALA0 SURJECT 10 an Agreement for Electyic Service
betwaen Raft River RuyAl Electric Cocperative,

Name: o G0269545.000 ’ ’ )
Dimensieons: 2496 x 3282 pixels

. 84315, the following described premises, located in Cassis

She65¢
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Inc., an Idano rural electric Coopevative of Malta,
Seller and Clear Cresk Ranches - Harold A. Jones,
Beth gJones; Harold Devon Jones, Shexyl Jonez; Ray
Joner, Karen Jones, Consumer, dated June 24, 1985,
and recorded May 15, 1986, as Inxztrument No. 178402
on Film No. 180, records of Cassia County, TXdaho,
covering the NEX of Seccion 3, Township 16 South,
Range 27 East, Boise Meridian. (Parcel Nno, 1)

ALSO SUBJECT TO an Agreament for Electric Sexvice
betwaen Raft River Rural Rleectric Cooperative,
Ine., an Idaho rural electxic Cogperative of Malta,
Seller and Haxold Jones, Consumer, dated January
26, 1990, and recorded Fabruaxry 5, 1590, as
Instrument No, 206054 on Film No. 213, recordas of
Caasis County, Idaho covering the 1SEX of Section
34, Township A5 South, Eagt of Boise Meridian,"
(rarcel Ko. 1)

AL50 SUBJECT TO an Agreewent for Electric Service
betwean Raft River Rural Elecvric Cooperative,
the,, an ldaho rural electric Cooperative of Malta,
Seller and Harold 2. Jones and Beth R. Jonesg,
fensumex, dated April 1, 1969, and recorded April
12, 1999, asa Inatrument No. 262067, recerds of
Ccapgtia County, Idaho covering the EEMNEX of Saction
27, Tewnship 16 South, Range 27 East of the Boise
Meridian, (parcel No. 1)

Together with appurtenant water rights, including
2,500 shares In Naf Irzxigation District Company and water
under licenge # G24589 and creek watexs of Clear Creek and the
tfollowing Tdaho waker rights:

Water Rightm Noz. 43-00037, 43-00084, 43-00085,
43-00286A, 43-00259, 43-00260, 43-02401, 43-07225,
A43-1005), A43-10052 and A43-10053

Resexving one-half of all minaral righta currently
ownad by 5eller in pach parcel of land., Seller makes no
ropreaentations or warranties as to the nature or extent of
any cuch minevral rightw.

To have and to hold the said premiges with ctheix
appurtenances to the said Grantes, its heira and assigns
forever, And bthe Grantor d¢es heraby oc¢venant to and with rhe
Grantee that Granter is the owner in fee of £3ld promisac,

60269545, 001 ' S .
2496 x 3280 pixels

N3, 937

P. 03
GoB3
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that ga)d premises are free from all encumbrancas and Lhat
Granter will warrant and defend the game from all lawful
glaima whatsoever.

DATED Lhis ,3 ‘ day of May, 2000.

e

Harold 2. Jonéé/

i Beth R, Jog's

STALE OF IDAHO )

) &,
County of Cagaia )

Oon this ,5[ day of May, in the year of 2000,
bafore me the undersigned notary public in and for said starte,
personally appeared Harold A. Jones & Beth R. Jones, hugbhand
and wife, known or identified to me to be the persons whose

: nanes are subscribed to the within instyument and acknowledged
' to me that they axecuted the same.

IN WITNESS WHMREOF, I have hereunto set my hand and
affixed my official seal the day and year first ebove written.

1AL JM{’ A

i (SEAL) Notary Public
Roxiding at
as#mﬁ&g . My Commission expires —~ ) -
agn'rswmmo

RIALRY, 1D

B gl EAPIRES -12A003

Wame; 50269545.002 i - -
Dimensions: 2496 x 3276 pixels




LING, ROBINSON & WALKER

BRENT T. ROBINSON ATTORNEYS AT LAW
JASON D. WALKER

AREA CODE 208
615 "H" STREET TELEPHONE 436-4717
P. O. BOX 396 FAX 436-6804

KELLY ARTHUR ANTHON
RUPERT, IDAHO 83350-0396

ROGER D. LING, OF COUNSEL

July 14, 2003 v
e
Ceg

4%

%mﬁ/[ D
Department of Water Resources a%b
Southern Region Quhw asg,
1341 Fillmore Street, Suite 200 th Toge

Twin Falls, ID 83301-3380

RE: Notice of Change of Water Right Ownership

Enclosed herewith for processing by the Department are two
(2) signed and completed Notice of Change of Water Right
Ownership forms along with copies of aerial photos. It is my
understanding that no filing fee is required as these cases are
currently pending in the SRBA.

Your anticipated assistance in this matter 1is greatly
appreciated. Please feel free to contact the undersigned if you
have any questions or comments in regard to this matter.

Very truly yours,

G

“Jason D. Walker
JDW: jb
encs

pc w/encs: Mr. Larry Roberts,
Land Title and Escrow, Inc.
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OF THE FIFTH JUDICIAL DISTRICT or ‘THE R
ﬁzz7aéz, /77{;”H2>/£/4’) N AND FOR THE COUNTY OF TWIN FALLS\ o -
. /” >  ‘« ’
L'?f 7(/ . /..j
. )

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDINGS

Water Rights 43-00045, 43-00286B,
43-02061, 43-02110,
43-10116 and 43-10824

et e N s

IDWR has completed the following Administrative Proceeding:
] Change of Address
| X| Substitution of Party

|| I.C. 42-222 Transfer

SUBSTITUTION OF PARTY
Does the change in “ownership" result in a splitting of the water
right claimed? |_|Yes |X|No

If yes, does the split involve an I.C. 42-222 transfer? |_|Yes | —|No
Water Right(s): 43-00045, 43-00286B, 43-02061, 43-02110, 43-10116,

and 43-10824

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING 43-00045, 43-00286B, 43-02061,
4/5/2000 43-02110, 43-10116 AND 43-10824 PAGE 1



From (Claimant/Seller):

Name of Claimant: MERLE JONES

Address: HC 72 BOX 2346
MALTA ID 83342
Phone: (208) 824-5719

To (Claimant/Purchaser):

Name of Claimant: SHIRLEY A JONES

Address: 1735 ALVARADO
TWIN FALLS ID 83301
Phone: : (208) 734-4016

IDWR certifies that it has completed its investigation into the
changes to the elements of the water rights listed above as set forth in
the attached Amended Director’s Reports for said water rights. No other
changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative
Transfer and Amended Director’s Reports(s) on the claimant(s), prior
claimants(s) and all parties in the subcases affected, if any, as
reflected on the attached certificate of mailing.

DATED: April 5, 2000

B Y i P

Signature fof f&WR Representative
AN

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING 43-00045, 43-00286B, 43-02061,
4/5/2000 43-02110, 43-10116 AND 43-10824 PAGE 2



CERTIFICATE OF MAILING

/
I certify that on ‘407/§k}zp

I mailed the original

and copies of this form to the following persons, postage prepaid

and addressed as follows:

l.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

One Copy to:

Claimant/Seller for Substitution of Party or attorney of record:

MERLE JONES
CLAIMANT DECEASED

One Copy to:

Claimant/Purchaser for Substitution of Party or attorney

SHIRLEY A JONES
1735 ALVARADO
TWIN FALLS ID 83301

One Copy to:

Each party in the subcase, or attorney of record:

ROGER LING

LING NIELSEN & ROBINSON
PO BOX 396

RUPERT ID 83350

PATRICK D BROWN
109 S ADAMS ST
JEROME ID 83338

JEFF SESSIONS

ROUND MOUNTAIN RANCH
3475 ROUND MOUNTAIN LN
MALTA ID 83342

One Copy to:

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, Idaho 83711-4449

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING 43-00045,

43-00286B,

43-02061,
4/5/2000 43-02110, 43-10116 AND 43-10824

of record:

PAGE 3



6. One Copy to:
United States Dept. of Justice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

833’4?5/#XJJ;4 <~;[2/(}1ZT7E—

Signature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING 43-00045, 43-00286B, 43-02061,

4/5/2000 43-02110, 43-10116 AND 43-10824 PAGE 4



AJSB56NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: APR-5-2000

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHT NUMBER: 43-00045
NAME & ADDRESS: SHIRLEY A JONES

1735 ALVARADO
TWIN FALLS 1D 83301

SOURCE: CLEAR CREEX TRIBUTARY: SINKS
QUANTITY: 1.7 CFS
PRIORITY DATE: 0670171882
POINT OF DIVERSION: T16S R27E S27 SESENE Within CASSIA County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION NONE 04-01 10-31 1.7 CFS
PLACE OF USE: IRRIGATION Within CASSIA County
T16S R27E S13 NENE & SWNE 7 SENE 15 NESW 5
NESE 29 NWSE 33 SWSE 40 SESE 40
S264 NENE 33 NWNE &

R2BE S19 Lot 1 (NWKW)13
223 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 146 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NO. 43-00286B 1S LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 258 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43-8.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO COOE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, 1DAHO CODE.



AJSBS6NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: APR-5-2000

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
43-002868
SHIRLEY A JONES
1735 ALVARADO
TWIN FALLS ID 83301
CLEAR CREEK TRIBUTARY: SINKS -
4.3 CFS
1172371911
T16S R27TE S27 SESENE Within CASSIA County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION NONE 04-01  10-31 4.3 CFS
IRRIGATION Within CASSIA County
T16S R27E S13 NENE 4 SWNE 7 SENE 15 NESW 40
NESE 29 NWSE 33 SWSE 40 SESE 40
S24 NENE 33 NWNE 4

R28E s19 Lot 1 (NWNW)13
258 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 190 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NO. 43-00045 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 258 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43-8B.

BASIS OF CLAIM - DECREE
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHOC CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.




AJSB56NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERICO OF USE:

PLACE OF USE:

EXPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
43-02061

SHIRLEY A JONES
1735 ALVARADO
TWIN FALLS ID 83301

SPRINGS TRIBUTARY: ROUND MOUNTAIN CREEK
0.16 CFs
01/19/1910

T16S R27E $13 NESE

PURPOSE OF USE
IRRIGATION

PERIOD OF USE

046-01 11-01
IRRIGATION Within CASSIA County
T16S R27E $13 NENE & SWNE 7
NESE 29 NWSE 33
S24 NENE 33 NWNE &
R28E S19 Lot 1 (NWNW)13

223 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 30 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NO. 43-02110 IS LIMITED TO TKE
IRRIGATION OF A COMBINED TOTAL OF 51 ACRES IN A SINGLE IRRIGATION
SEASON.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10116, 43-10824
& 43-02110 IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF
223 ACRES IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10116, 43-10824
43-02110 & 43-002868 IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASON.

BASIS OF CLAIM - LICENSE

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO COOE.

SENE 15
SWSE 40

DATE:
PAGE:

Within CASSIA County

APR-5-2000
A-3

QUANTITY

0.16

CFS

NESW 5
SESE 40



AJSB56NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

EXPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

43-02110

SHIRLEY A JONES

1735 ALVARADO

TWIN FALLS ID 83301
ROUND MOUNTAIN SPRING TRIBUTARY: ROUND MOUNTAIN CREEK
0.8 CFS

05/23/1912

T16S R28E s18 LOT & (SuWSHWSW)

PURPOSE OF USE PERIOD OF USE

IRRIGATION 04-0v  11-01
IRRIGATION Within CASSIA County
T16S R27E S13 NENE 4 SWNE 7
NESE 29 NWSE 33
$24 NENE 33 NWNE 4
R28E $19 Lot 1 (NWNW)13

223 ACRES TOTAL

THIS RIGHT 1S LIMITED TO THE IRRIGATION OF 51 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NO. 43-02061 1S LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 51 ACRES IN A SINGLE IRRIGATION
SEASON.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10116, 43-10824
& 43-02061 IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF
223 ACRES IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10116, 43-10824
43-02061 & 43-00286B IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASON.

BASIS OF CLAIM - LICENSE

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

SENE 15
SWSE 40

DATE:
PAGE:

Within CASSIA County

QUANTITY
0.8

APR
A-4

CFS

-5-2000

NESW 5
SESE 40



AJS856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: APR-5-2000

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-S
RIGHT NUMBER: 43-10116
NAME & ADDRESS: SHIRLEY A JONES

1755 ALVARADO
TWIN FALLS ID 83301

SOURCE: RICE CREEK TRIBUTARY: ROUND MOUNTAIN CREEX
ROUND MOUNTAIN CREEK CLEAR CREEKX
QUANTITY: 4.46 CFS
892.0 AFY

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10824, 43-02061
& 43-02110 IS LIMITED TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME
OF 892 AF.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10824, 43-02061
43-02110 & 43-00286B 1S LIMITED TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1032 AF.

PRIORITY DATE: 04/01/1962
POINT OF DIVERSION: T16S R27E S13 NESE Within CASSIA County
NESESE
S24 NESENE
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 11-01 4.46 CFS
892.0 AFY
PLACE OF USE: IRRIGATION Within CASSIA County
T16S R27E $13 NENE & SWNE 7 SENE 15 NESW 5
NESE 29 NWSE 33 SWSE 40 SESE 40
s24 NENE 33 NWKE 4

R28E S19 Lot 1 (NWNW)13
223 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-00286B,
43-10824, 43-02061, AND 43-02110 IS LIMITED TO THE IRRIGATION OF
A COMBINED TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10824, 43-02061
AND 43-02110 IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF
223 ACRES IN A SINGLE IRRIGATION SEASON.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE



AJS856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

43-10824

SHIRLEY A JONES
1755 ALVARADO

TWIN FALLS 1D 83301

ROUND MOUNTAIN CREEX
ROUND MOUNTAIN SPRING

2.1 CFs
887.2 AFY

TRIBUTARY: CLEAR CREEK

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY,

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10116, 43-02061
& 43-02110 1S LIMITED TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME

OF 892 AF.

USE OF THIS RIGHT WITH RIGHT NOS, 43-00045, 43-10116, 43-02061

43-02110 & 43-00286B IS LIMITED TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1032 AF.

0271771912
T16S R27E S13
R28E s18
PURPOSE OF USE
IRRIGATION
STOCKWATER
IRRIGATION
T16S R27E S13
S24

R28E s19
223 ACRES TOTAL

NESE

LOT 4 (SWSWSW)

PERIOD OF USE

04-01 11-01
01-01 12-3
Within CASSIA County
NENE 4 SWNE 7
NESE 29 NWSE 33
NENE 33 NWNE 4

Lot 1 (NWUNW)13

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-002868,

43-10116, 43-02061, AND 43-02110 IS LIMITED TO THE IRRIGATION OF

A COMBINED TOTAL OF 258 ACRES IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NOS. 43-00045, 43-10116, 43-02061
AND 43-02110 IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF

223 ACRES IN A SINGLE IRRIGATION SEASON.

Place of use for STOCKWATER is same as IRRIGATION

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

ROUND MOUNTAIN CREEK

DATE:
PAGE:

Within CASSIA County

QUANTITY

2.1 CFS
887.2 AFY
0.046 CFS

SENE 15
SWSE 40

APR-5-2000
A-6

NESW 5
SESE 40



AJS856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: APR-5-2000
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-7

REGHT NUMBER: 43-10824 (CONT)

OTHER PROVISIONS (CONT)
A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
MAINTAINED AS A PART OF THE DIVERTING WORKS.
THE QUANTITY OF WATER DECREED FOR THES WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS. 43-00182 &
43-00414.

STOCKWATER FOR 110 RANGE CATTLE.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
. GOVERNOR
April 6, 2000

KARL 1. DREHER
DIRECTOR

SHIRLEY A JONES
1735 ALVARADO
TWIN FALLS ID 83301

RE: SRBA Claim(s) 43-00045, 43-00286B, 43-02061, 43-02110,
43-10116, 43-10824

Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed
with the SRBA Court regarding the above referenced claims.

You have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication

claims in basins for which a Director's Report has been filed
with the court.

Please contact this office if you have any questions about
the notice or the administrative process.

Sincerely,
Trish Fawcett
Technical Records Specialist

cc: Jeff Sessions
Roger Ling
Patrick D. Brown
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IDAHO DEPARTMENT OF WATER RESOURCES RECEIVED
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP JUN 18 1999
Department of Water Resources
Plcans pring or type. Attach pages with additional information. Instructions are on the back of this page. Southem Region
Imomplele forms will bommod
Water Right No(s).: 43 00045; 43 00286B; 43 02061; 43-02110; 43-10116; and

43-10824
Adjudication Claim No(s).:

The following REQUIRED information must he submitted with this form:

A. A copy of the moat recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and watsr rights or claims in quesuon, WITH ATI'ACHED LEGAL DESCRII’I'ION
AND

--B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less.- (These are usually attached to your deed or

ou file with the county.)

OR
C. For water rights or adjudication claims involving ien or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former R. Merle Jones. 1735 Alvarado
Owner/Claimant )

Twin Falls, ID 83301

New Owner/Claimant(s) Shirley A. Janes
. Namo Conmector (Check ome): [ ] and, [ ] or, [ ] and/or
New Mailing Address 1735 Alvarado
City, State and ZIP Code Twin Falls, ID 83301
New Telophons Number . (208 )__734-4016
Date you acquired the property December 29, 1997

If you have acquired only a portion of the former owner's proporty, IDWR may nced to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each watay right or adjudication claim in ths spaccs
below. If nacassary, attach additional pages.

Number of acres you irrigate Number aud typs of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to ideatify your portion of the original right

or claim, pleass contact the mmi[\DZﬂice for assistancs.
‘Signaturo of New Owmer . LY éa / ok P

Claimant(s
o ) Persona] Representat ve Estate of R. Merle Jones and Surviving Wii
{Corporatians or other organizations mmst submit a list of directors and/or ofﬁcmdemonmungmhomybmgnfom)

For Snake River Basin Adjudication Claimas: Plcase attach » Notice of Appearance compieted by yoﬁ.r attomey, if you wish
IDWR 10 correspond with him or har for all matters related 10 your claims..



Wast WG and Testantent

RECEIVED
OF
JUN 18 1999
R. MERLE JONES
Depariment of Water Rescurcas
Southem Reglon

I, R. MERLE JONES, residing in the County of Twin
Falls, State of Idaho, being of sound and disposing mind and not
acting under
duress, menace, fraud, or undue influence of any person whomsoever,
do make, publish and declare this my Last Will and Testament and

expressly revoke all other and former Wills and Codicils to Wills

made by me.

FIRST: I direct my Personal Representative hereinafter
named to pay all my just debts and funeral expenses as soon after
my demise as can be lawfully and conveniently done, out of the
property with which I die possessed.

SECOND: I declare that I am a married person, that my
spouse’s name is Shirley A. Jones and that all property of which I
am now possessed is community property. I further declare that my
spouse and I have executed a Community Property Agreéﬁent and have
recorded the same to effect a transfer of clear title of all
property of which’I die seized if my spouse survives me.

THIRD: I further declare the following are my natural
issue: Brenda Dee, Doreen Westendorf, Shauna Chadwick and Tina
Jones, and it is my desire that they share equally in my estate if
my spouse should die before me.

A4
ZIAAR




FOURTH: I hereby give, devise and bequeath all of my
estate, real, personal and mixed, of every nature, kind and
description whatever, wheresoever situate and however held which is
or may be subject to my testamentary disposition at 'the time of my
death, unto my wife, Shirley A. Jones, if she survives me, and if
not, to our four daughters named above, in equal shares, share and
share alike. If any of them predecease me their share shall go to
their children by right of representation.

FIFTH: I hereby nominate and appoint Shirley A. Jones,
as Personal Representative of this, my Last Will and Testament and
direct and request that no bond or other security be required of
her as such Personal Repreéentative. If my wife should predecease
me, then I nominate and appoint my daughters, Doreen Westendorf and
Shauna Chadwick as such Co-Personal Representatives of this my
Will.

SIXTH: I hereby declare it is my desire that this Will
should not be probated if my spouse should survive me by 120 days
because adequate provision has been made to dispose of my estate by
a Community Property Agreement. In the event, hopowever, said
Community Property Agreement is not effective, then I direct that
this Will be probated.

SEVENTH: In the event prior to my death I have made a
list of tangible personal property as authorized by Idaho Code 15-
2-513, then I direct that such list shall govern the disposition of

such tangible property as set forth on said list prior to the
A 41 Y
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disposition of my estate as above set forth in this Will, but if T

have not made such list, then the foregoing provisions of this Will

shall govern.

IN WITNESS WHEREOF, I, R. MERLE JONES, the Testator, sign

my name to this instrument this _ /% day of éZZﬁchj{; . 1995,

and being first duly sworn, do hereby declare to the undersigned

authority that I sign and execute this instrument as my Last Will
and that I sign it willingly, that I execute it as my free and
voluntary act for the purposes therein expressed, and that I am

eighteen (18) years of age or older, of sound mind, and under no

constraint or undue influence.

- :/
/',_!:) )il )/)Z YA

R. Merle’Jones {/

We,¥ > oridl. and @dbﬂ%
the witnesses; sign our names to this instr nt {/ being first duly
sworn, and do hereby declare to the undersigned authority that the
Testator signs and executes this instrument as his Last Will and
Testament and that he signs it willingly and that each of us, in
the presence and hearing of the Testator hereby signs this Will as
witness to the Testator signing, and that to the best of our




knowledge, the Testator is eighteen (18) years of age or older, of
sound mind, and under no constraint or undue influence.

EE ,4/: é Séééé!

| KL lidioos
Address: ] ‘f;;:, KM;L .5_2690

STATE OF IDAHO )
ss.
County of Minidoka )

Subscribed, sworn to and acknowledged before me by R.

MEBLE JONES, the Testator, and subscribed and sworn to before me by
: e . and-} ) X )~ , Witnesses,
his day of ?774»14 2N {{ 1995.

(SEAL) Notary Public
Residing at Rupert, Idaho /p .
My Commission Expires: ;3 /24/7§




William T. Goodman, Esquire gﬁﬁju%;£¥%gﬁl

Goodman & Bollar Sounty ~f Twin Fal.s - State of idaho
Attorneys at Law

P.0. Box D APR 0 9 1999

717 7th Street By

Rupert, ID 83350 Clerk
Telephone: (208) 436-4774

Fax: (208) 436-4837 Bepuly Clerk

Attorneys for Estate

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

MAGISTRATE DIVISION

_0_
IN THE MATTER OF THE ) Case No. SP 99- 350
ESTATE OF )
)
R. MERLE JONES, ) LETTERS TESTAMENTARY
)
Deceased. )
)
..0_

The Will of R. Merle Jones, deceased, having been proved
and admitted to Probate in the above-named Court in informal
proceedings, Shirley A. Jones, the person who is named Personal

Representative therein, is hereby appointed Personal
Representative.
WITNESS: The Honorable Magistrate of the District
Court, County of Twin Falls, State of Idaho, with the seal of the
Court affixed this Q day of April , 1999.
(SEAL) 4
Magistrate

LETTERS TESTAMENTARY
PAGE 1




STATE OF IDAHO )
) ss.
County of Twin Falls )

I hereby accept the duties of Personal Representative of
the Estate of R. Merle Jones, deceased, and do solemnly swear that
I will perform according to law, the duties of Personal
Representative.

Bhirley 77 Jones

SUBSCRIBED AND SWORN to before me this 1é7 day of

Apose. ., 1999
(SEAL Notary Public
WILLIAM T. GOODMAN Residing at /Z‘;;.X ' Shebro
NOTARY PUBLIC My Commission expires_/3/e f [oy
STATE OF IDAHO

LETTERS TESTAMENTARY
iPAGE 2

{




LAW OFFICE

WILLIAM T. GOODMAN g00 Jmn amf QO[[{IT AREA CODE 208
ALAN GOODMAN CHARTERED TELEPHONE NO.
RICK BOLLAR 717 7TH STREET 436-4774
BOX D FAX
RUPERT. IDAHO 83350 - 0020 (208) 436-4837

June 17, 1999

RECEIVED

JUN 18 1999

Department of Water Resources

Idaho Department of Water Resources Southem Reglon

1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Re: Estate of R. Merle Jones

Gent lemen:

We enclose for Shirley A. Jones, surviving wife, of the above
named decedent, a Notice of Change of Water Right Ownership Form,
with a certified copy of Letters Testamentary and a copy of the
Will of R. Merle Jones.

Would you kindly show the ownership change for the Water Rights

indicated.
Very truly yours,
GOODMAN & BOLLAR
William T. Goodman

WTG:KH

Encl.

cc: Ms. sShirley A. Jones w/encl.
Roger D. Ling, Esg. w/encl.
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Co./Dept. Co. ROBINSON
W AREA CODE 208
Ph #
Phone # one TELEPHONE 436-4717
Fox # Fax # FAX 436-6804
-03986
June 7, 1999 -~
R UE| VE D
JUN 0 o il RN
. ; %nﬁ;.
Allen D. Merritt, P.E. P,

Southern Region Manager
Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301

Re: Jeff Sessions’ Pivot for Irrigation of Lands
Described in Transfer 4640 dated November 7, 1997

Dear Allen:

On July 13, 1998, you wrote to Jeff Sessions in regard to
the use of his pivot using Clear Creek water. You indicated in
that letter that from your interpretation of Judge Hurlbutt’s
Order Modifying Interim Administration on Clear Creek dated June
3, 1998, Jeff could not operate the pivot as the Court had
ordered that he not be allowed to receive water under Water
Right No. 43-00286B. We did not respond to your letter at that

time as little water was available after the date of your
letter.

Since your letter, I have again reviewed the Orders of the
SRBA Court in regard to interim administration of Clear Creek,
and have reached a different conclusion than that stated in your
letter of July 13, 1998. The SRBA Court’s Order of May 8, 1998
provided for the interim administration of water rights listed
in the Preliminary Director’s Report, Supplemental Preliminary
Director’s Report or the Court’s Preliminary Injunction of May
15, 1996 and that they would be administered in accordance with
the Preliminary Director’s Reports, Permit No. 43-07321 and the
Court’s May 15, 1996 Order for Preliminary Injunction, with a
slight exception in regard to the Holmgren rights. One must
therefore look to the Preliminary Director’s Report and Supple-
mental Preliminary Director’s Report, as well as the Preliminary
Injunction to determine the water rights to be administered. 1In
the Preliminary Injunction of May 15, 1996, the Court identified
two water rights to be diverted to Jeff Sessions, which were not
related to any water right listed in the two Director’s Reports.
The first is for 80 inches which is to be delivered after the
November 23, 1911 rights have been filled and an additional 80
inches to Sessions after the November 23, 1911 and Harold Jones’
rights of July 14, 1912 have been filled. These are water
rights described in the Preliminary Injunction that are not in



Allen D. Merritt, P.E.
Department of Water Resources
June 7, 1999

Page 2

the Director’s Report. So long as we are to administer the
water rights in accordance with the Preliminary Injunction and
the water rights described therein, it is submitted that these
two rights to 80 inches each must be delivered as described by
the Court. The provision in the Court’s June 3, 1998 Order does
not discuss these two rights, but merely provides that Sessions’
right in the Director’s Report, No. 43-00286B, with a priority
of November 23, 1911, will not be delivered.

I have recently explained our position in regard to the
water rights being administered in a response to Tim Luke of the
Water Distribution Section of IDWR relating to his recently

circulated draft gquidance document for distribution of Clear
Creek water rights.

Mr. Sessions is making every effort to fully comply with
all requests of IDWR, and we would like to receive clarification
on this issue, if clarification is needed.

Very truly yours,

RogerjD. Ling
RDL: jb

pc: Jeff Sessions



.........

FETRY
----
B}

_)_{EQEU\/]E]DHECEIVED

[ RECEIVED' :
' Semall sl Lo wartmeni of Wae s Repanmentofwaxer Resources
Depanknt‘i?t:gignvi:tw Snuthern Region o

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 43-00286B

Case No. 39576 STANDARD FORM 2

RESPONSE TO OBJECTION

(R T g

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: Jeff Sessions

Address: HC 72, Box 2346
Malta, Idaho 83342

Daytime Phone (208) 824-5721

Name & Address of Attorney, if any:

ROGER D. LING

LING, NIELSEN & ROBINSON
615 H Street, P. O. Box 396
Rupert, Idaho 83350-0396

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO WHICH YOU

ARE RESPONDING
Name: Harold and Beth Jones, Ray Jones
Address: Sublett Route

Malta, Idaho 83342

SF.2 - Response to Objection

Amended 10/16/97 (over) Page 1



INSTRUCTION FOR MAILING

-

You must mail the response, including all attachments, to the Clerk of the Court. FAX filings
will not be accepted. You must also send a copy to all parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING

I certify that on April 10, 1998, I mailed the original and copies of this response, including
all attachments, to the following persons:

1. Original to:

Clerk of the District Court

Snake River Basin Adjudication e
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Harold A. Jones

Address: Sublett Route
Malta, Idaho 83342

3. One copy to the party who filed the objection at the following address:
Name: Harold and Beth Jones, Ray Jones

Address: Sublett Route
Malta, Idaho 83342

4. Copies to:
IDWR Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033 /
Boise, Idaho 83724 %ZW‘ZL ﬁ \ 7

'ﬁoger D. Ling, g / n/
Attorney for Respondent Jeff Sessio

SF.2 - Response to Objection

Amended 10/16/97 Page 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO. IN AND FOR THE COUNTY OF TWIN FALLS

[n Re SRBA ) A. Subcase -
) lroert wasr ngi oanoer)

Case No. 39576

€ o d ; STANDARD FORM 1

) OBJECTION
)

Please fill n the followmg im'orrmtion

B. NAME AND ADDRESS OF PERSON OBJECTING

vame:  HAgoD d BETRIONES QA;\} Jones
Address:  _URd ETT JITE
MALTA  Toaun 2242

Daytime Phone: ( ZQE ) { &5‘ 2-3'7{)

Name & Address of Atorney, if any:

A2 D, Prown
2L SHEHONE ST. ERT

IQ TN, T: ALLS LZAtlQ 255_?2( )

C. CLADVANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT
—_
Name: Mevle TnES
Address: RO 1L ELX 2%4(&
Matn, Ap 822472

SF.1 - Objecuca
Amenced 10/16,97 (aver) Page |



D.

check the appropriate box(es)).

1.

(38

11.

E. REASONS SUPPORTING OBJECTION(S): ’E&Li?z?\’ IDN OF

e CLAMED RISHT vS NEVFR REFMW (RED

I objest 1o the following clements as recommended in the Director's Report. (Please

O Name and Address
Should be:

O Source
Should be:

O  Quantty
Should be:

0 Priority Date
Should be:

G Point(s) of Diversion
Should be:

0O  Instream Flow Description
Should be:

O  Purpose(s) of Use
Should be:

] Period of Year
Should be:

4 Place of Use
Should be:

1 object because:

\K This water nght should not exist.

Z This water right was not recommended, but should be recommended with the clements

deszribed above.

CR_nAS REFN FrRFETED  ARANDINED ANDJOR.

ST By RDVERSE IEGECSIoN T TRE ORJECTORS.




F. VERIFICATION (Must be Completed)

sate of _LDAVD )

)SS.

County of i!é]lhl E&Hﬁ) |
HAROLD JniES . duly sworn. upoa oath, deposes and says:

Nade A parea NS o0pe<ass)

That [ am the party/claimant filing this objection. as detined by I.C. §§ 42-1401A(1) and (6)
or that | am the artorney for the party <laimant objecung and that [ have read this objecton. know
1ts contents and believe that the statements are wue to the best of my knowledge.

.u Jenon hwg .w,«r

4&*

A:‘mn Ngung 3 TEPrELADAYE SIPACIY)

Subscribed and swormn to before me oa: /%%/\210 H?

blo by

Rcsxdmg at:
My Commission Expires: /p/20/n/

SF.! - Objecuon 3
Ameaded 10/16.97 Page



- INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy 10 all the parues listed below in the Certificate of

Mailing.

G.

CERTIFICATE OF MAILING

I centify thaton _r'j3. 027 . 199% .1 mailed the original and copies of this

objection. including all attachments, to the following persons:

1.

[ 28]

U

Original to:

Clerk of the District Courn
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

N

Name: Merle Jenrs Yo Ty Siaieny

Address: {0 1 Loy 2dle

Maoita 1D =338

Copies to:

IDWR Document Depository
PO Box 83720
Boise. ID 83720-0098

Chief. Narural Resources Division
Office of the Artorney General
State of Idaho

PO Box 44449

Boise, ID 837114449

.United States Department of Jusuce
Environment and Narural Resource Division

550 West Fort Swreet. MSC 033 .
Boise. ID 83724 ’ 9‘ o—. ,
' ¥ (e-_.g >

Qorer D un t :

84 ( ) ‘Signature of Objecior or antorney
Ling, Nielsem § Kt nyen mailing on Objector’s behalf
15T H. street, Po P X4,

/P\upuh D) 51,),51)



RECEIVED

| APR 1 4 1338
CoPRY JECEIVE,

Department of Water Resources

APR 17 1998

Mt
. T = IRV

“rstharn Recuon

N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A swcae SD-QOIELER
) ":-::nn:-':u-

Case No. 39576 ; STANDARD FORM 2
) RESPONSE TO OBJECTION
)

Please print or type the following informauoa:

B. NAME AND ADDRESS OF PERSON RESPONDING

Name: )
agaress: D08 £TT XDOTE
Mg, IO %2347
Name & Address of Anorncy, if any:
D
= ¢ N LP
2 Sorerne L E.
hwind 8630/
C.  NAME AND ADDRESS OF ruso%% & BIECTION TO
WHICH YOU ARE RESPONDING
ﬂ&sﬁm L
L, £ 408usod

ML %@

SF.2 - Response o Odyecuon Page |
Ameaded 1V16.97 (over)



D. | am responding to the objections w the following elements. (Please check the
appropriaie box(es)).

Name and Address

Source

Quaadty
Priocity Date
Polnt(s) of Diversion
lastream Flow Description
Purpose(s) of Use
Period of Year
Place of Use
. Recommendation

O This water right should not exist.

O This water nght was not recommended, but should be recommended with the
clements described above.

W 00 ~3 O WV & W N e
WoooXoooX

—
S

E VERIFICATION (Must be Completed)
Saw of |Aallo )

)ss.
County of Twwn frlls )

[4aroid A Jones . duly sworn, upoa oath, deposes and says:
(hams of peres fumg respams)

That 1 am the party/claimant filing this respoase as defined by 1.C. §§ 42-1401A(1) and
(6) or that ] am the anommey for the party/claimant respoading and that 1 bave read this

response, know its contents and believe that the statements are true to the best of my
knowledge.

o ™) }]

ARSIy Igluny B FEPIRIOERAYY CapasKy)

Subscribed and swors 1o before me on: __ (1 Nk ¢ B 1G94
Ay Qaa A Mangyla A
Nowry Public for __ a0
Residing at: Jel
My Commission’Expires:__ /34 [200]




INSTRUCTIONS FOR MAILING

You must mail the respoase. including all arachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the partics listed below in the
Cerusicate of Mailing.

F. CERTIFICATE OF MAILING

[ cerufy that oa 4-10 . 199% . | mailed whe original and copies of this
respoase. including all amachments. to the following persons:

1. Onginal t0:

Clerk of the District Count
Saake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twia Falls, ID 83303-2707

(]

. One copy to the claimant of the water right at the following address:

Name: m(_f](/ SOV)CS
Address: _OC T2 Boy 23dl,  Mgltg TD Fxdd>

3. One copy to the party who filed the objection at the following address:

Name: JefE Sessong Recgr D Liney
Address: _HC T2 DOy 23k X Nelwnt Bobaflon
matta, J0c, .. o P.D. Bex 396
4. Copics 10: Rupent ,Tn 53380

[DWR Documeat Depository United Sates Department of Justice

PO Box 83720 Eaviroament & Natural Resource Divisioa

Boise, [D 83720-0098 550 West Fort Sureet, MSC 033
Boise, [D 83724

Chief. Natural Resources Division

Office of the Antorney General

Staze of ldaho

PO Box 44449

Boise, [D 837114449 2 %
Your signanure or signature of anorney
mailing on your behalf

SF.2 - Respoase 10 Obpecton
Amended 10/1697 Pagel



;F"' »mr:nerD R CEIVED
RECE'VED ’ '1ﬁ?251"a
APR 0 1 1938 MAR 3 0 1398 e

Dopartment of Water Resourcas
Eastern Region

~aasto.. . sater Rescuice’
3nutnern Region

Depariment cf Water Resouices

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 43-00286B

Case No. 39576 STANDARD FORM 1

OBJECTION

[P W

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: Jeff Sessions

Address: HC 72, Box 2346
Maita, Idaho 83342

Daytime Phone (208) 824-5721

Name & Address of Attorney, if any:
ROGER D. LING

LING, NIELSEN & ROBINSON
615 H Street, P. O. Box 396
Rupert, Idaho 83350

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Merle Jones
' c/o Jeff Sessions
Address: HC 72, Box 2346

Malta, Idaho 83342

SF. 1 - Objection

Amended 10/16/97 (over) Page 1



. . s the
D. I object to the following elements as recommended in the Directar’s Report. (Please check

appropriate box(es).)

1. -] Name and Address
Should be: Merle Jones, ¢/o Jeff Sessions, BC 72, Box 2346, Maita, Idaho 83342

2. ] Source
Should be;
3. Quantity
Should be:
4. a Priority Date
Should be:
5. ] Point(s) of Diversion

Should be: Add: Brackenberry Ditch

Instream Flow Description
Should be:

7. D Purpose(s) of Use

Should be:
8. =] Period of Year
Should be:
9. B Place of Use

Should be: S 13: NENE 6 acres; SWNE 12 acres; SENE 17 acres; NWNE 23. acres;
NESE 35 acres; NENW 17 acres; Section 24: NENE 40 acres:
Other places of use, okay. Total acres should be 320.

11 1 object because:

This water right should not exist.

This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): 1. Merle Jones, the contract seller to Jeff

Sessions, is now deceased However. the Deed is in escrow. Jeff Sessions, the contract purchaser. is the

equitable owner of this claim.

5. Should add: Brackenberry Ditch

SF. 1 - Objection
Amended 10/16/97 Page 2



7,

\‘\milifvu/,,“/

”,

VERIFICATION (Must be Completed)

State of _Idaho )
. )
County of Minidoka )

Jeff Sessions , duly sworn, upon oath, deposes and says:
(Name of person filing objection)
That I am the party/claimant filing this objection, as defined by I.C. § 42-1401A(1) and (6) or that

I am the attorney for the party/claimant objecting and that I have read this objection, know its contents
and believe that the statements are true to the best of my knowledge.

Attorney S in represéntative ca@

Subscribed and sworn to before me on:_March 24, 1998

%ﬂg@%@%

at: Rupert, Idaho
My Commission Expires:_02/03/99

fadxﬁubhc for the State of Idaho

.........

SF. 1 - Objection
Amended 10/16/97 (over) Page 3



INSTRUCTION FOR MAILING

. . ted. You
You must mail the objection to the Clerk of the Court. FAX filings will not be accep
must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that on March (/ 109 8 , I mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Harold A. Jones
Address: Sublett Route
Malta, Idaho 83342
Name: Patrick D. Brown, Esq. (Attorney for Claimant)
Address: HEPWORTH, LEZAMIZ & HOHNHORST
P. O. Box 389
Twin Falls, ID 83303-0389
3. Copies to:
IDWR Document Depository

P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 038

Boise, Idaho 83734

gl

ObJector or attorney
bjector’s behalf

SF. 1 - Objection 4
Amended 10/16/97 Poge
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IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE: February 27, 1998
PAGE: 6

{IGHT NUMBER:

{AME AND ADDRESS:

3OURCE :

WANTITY:
PRIORITY-DATE:
0INT OF DIVERSION
URPOSE AND

’ERIOD OF USE:

LACE OF USE:

JTHER MATTERS NECESSARY

XPLANATORY MATERIAL:

43-002868
MERLE JONES

HC 72 BOX 2346
MALTA ID 83342
CLEAR CREEK TRIBUTARY: SINKS
4.3 CFS

1172379911

T16S R27E S27 SESENE Within CASSIA County

PURPOSE Of USE

PERIOD OF USE QUANTITY
IRRIGATION NONE irrigation Season 4.3 CFS
IRRIGATION Wwithin CASSIA County
T16S R27E $13 NENE & SWNE 7 SENE 15
NESE 2§ NWSE 33 SWSE 40
24 NENE 33 NWNE 4

R28E S19 LOT 1 (NWNW) 13
258 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 190 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NO. 43-00045 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 258 ACRES IN A SINGLE
IRRIGATION SEASON.

FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT 1S SUBJECT TO REGULATION BY THE WATERMASTER OF

WATER DISTRICT 43-B.

BASIS OF CLAIM - DECREE

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

NESW 40
SESE 40



AJ5853NP

IDAHO DEPARTMENT OF WATER RESOURCES

6 PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE : 6
RIGHT NUMBER: 43-002868
NAME AND ADDRESS: MERLE JONES

SOURCE =
QUANTITY:

PRIORITY-DATE:

POINT OF DIVERSION

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER MATTERS NECESSARY

EXPLANATORY MATERIAL:

HC 72 BOX 2346
MALTA ID 83342

CLEAR CREEK TRIBUTARY: SINKS

4.3 CFS
1172371911
T16S R27E S27 SESENE Within CASSIA County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION NONME Irrigation Season 4.3 CFS
IRRIGATION Within CASSIA County
T16S R27E $13 NENE 4 SWNE 7 SENE 15 NESW 40
NESE 29 NWSE 33 SWSE 40 SESE 40
$24 NENE 33 NWNE 4

R28E $19 LOT 1 (NWNW) 13
258 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 190 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NO. 43-00045 1S LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 258 ACRES IN A SINGLE
IRRIGATION SEASON.

FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43-B.

BASIS OF CLAIM - DECREE
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

DATE: February 27, 1998



— Lol Sl

QOrson J. Sanders
Chloe Sanders

1872-Apr. 1 1.6 s.f
1872-Apr. 1 3,2 s.f
1879-Apr. 1 4.8 s.f

Marion Savage and
Rose Savage

1885~Apr. 30 2.4 s.f.

David E. Sawyer

190G-Apr. 16 3.2 s.f.

George M. Scott and
Maggoie Scott

1880-Apr. 30 1.8 s.f.
1881-Apr. 30 2.9 s.f.
1894 -Apr. 1 3.4 s.f

Settlers Land & Water Company
1911-Nov. 23 60 s.f.

Willis Sears and
Lulu Sears

1893-Apr. 1 1.6 s.T.

Willis Sears
Lulu Sears

15_ Twp. 13 S. R. 26 E.B.M.

To be diverted from Raft River, April 1
fto July 1 each year -

To be diverted from Raft River, July 1
to October 1 each year, the same being :
part of the 4.8 s.f. aforesaid. from
April 1 to July 1, and not in addition
thereto, for the irrlgatlon of NEyNE~,
Sec. 10 SﬂNEu, Sec. 11, SzNEu, S35 sNWi,
Sec. 12, all in Twp. 16 S. R. 25 E.B.M

To be diverted from Green Canyon Creek
for the 1rrigation of NWLSEL, SWiNEL,
SEL Nwﬁ, NELSWL, Sec. 7, Twp 14 3. R.
25 E.B.M.

To be diverted from Black Pine Creek, a
tributary of Clear Creek for the irrl—
gation of E SE Sec. 30, N sw Sec. 2¢
Twp. 15 S. R. 28 E.B.M.

To be diverted from Cassia Creek for thc
irrigation of Lot 1, SE—NEt, NiSEL, Sec.
11 Twp. 13 S. R. 26 E.B.M. Lot 3 and 4,
EsSW:, Sec. 31, Twp. 12 S. ‘R, 27 E.B.M.

To be diverted from Clear Creek for the
1rrlgatlon of All of Sec. 2, 8% and Nwl:
Sec. 3, S3 and WiNWi, Sec. 4, Ei, EISWi,
E—Nw§ Sec. 5, all of Sec. 8 all of Set
9, Nt Nwt, N%NE SE—NEh, Sec. 10, all o
Sec. 11, Wi, ws NE&, W5SEL, NED SEﬁ, Sec.
12, Ws NEt, W3, Wi SE SE+SEL, Sec. 13,
all of Sec. 14, SE sw Sec 15. all of
Sec. 16, all of Sec 17, SE}, Sec. 21,
all of Sec. 22, NELSE: and W3, Sec. 23,
all of Sec. 24 Nwh, W3SEL NE—NE&, Sec
27, NiNwWi, N—NEN, Sec. 26 “NWL Nwﬁ, Sec.
25, all in Twp. 16 S. R. 27 E.B.M.

To be diverted from Raft River for the
1rr1gatlon of WLSEL, NELSWL, s 173
SWINWL, Sec. 30, Twp. 13 S. R. 27 E.B.M
and a tract of land described as followr:
Beginning at the SW corner of NWi, Secc.
30, thence East 13 1/12 rods, thence
North 1 mile,

thence West 13 1,712 rods, thence South
1 mile, To place of beginning.
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State of Id: >

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Fails, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

January 26, 1998 ' P‘EB?E%NB(;\;T

KARL J. DREHER
DIRECTOR

JEFF SESSIONS

ROUND MOUNTAIN RANCH
HC 72 BOX 2346 ‘
MALTA, ID 83342

RE: RIGHTS FROM CLEAR CREEK CLAIMED IN THE SNAKE RIVER BASIN
ADJUDICATION.

Dear Mr Sessions:

As a result of Judge Daniel C. Hurlbutt Jr’s Order for Director’s
Report issued October 24, 1997 in SRBA Case No. 92-00014 Harold
Jones and Ray Jones v. Naf Irrigation Company department staff will

present draft recommendations for claims identifying Clear Creek as
a source.

The meeting is scheduled for February 10, 1998 at 1 pm in the
conference room of the Raft River Electric office in Malta. Please
plan to attend this meeting or let us know if you won’t be there.

David R. Tuthill, Jr., P.E., Chief, Adjudication Bureau will attend

along with adjudication staff of the department’s Twin Falls
office.

The presentation will use geographic information systems (GIS)
computer graphics that were developed from reviews of aerial photos

showing 1987 irrigation usages photographed by the Soil
Conservation Service.

Please contact me at 208-736-3033 to confirm that you will be able

to come to the meeting and with any questions you may have about
the review procedure.

Sincerely Yours,

Francis G. Hitchcock
Water Resources Agent, Sr.

cc: Patrick D. Brown, Esqg.
Roger D. Ling, Esq.



State of Ida.

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

HILIP E. BATT
January 26, 1998 f GOVERNOR

KARL J. DREHER
DIRECTOR

RE: RIGHTS FROM CLEAR CREEK CLAIMED IN THE SNAKE RIVER BASIN
ADJUDICATION.

Dear .

As a result of Judge Daniel C. Hurlbutt Jr’s Order for Director’s
Report issued October 24, 1997 in SRBA Case No. 92-00014 Harold
Jones and Ray Jones v. Naf Irrigation Company department staff will

present draft recommendations for claims identifying Clear Creek as
a source.

The meeting is scheduled for February 10, 1998 at 1 pm in the
conference room of the Raft River Electric office in Malta. Please
plan to attend this meeting or let us know if you won’t be there.

David R. Tuthill, Jr., P.E., Chief, Adjudication Bureau will attend

along with adjudication staff of the department’s Twin Falls
office.

The presentation will use geographic information systems (GIS)
computer graphics that were developed from reviews of aerial photos

showing 1987 irrigation wusages photographed by the Soil
Conservation Service.

Please contact me at 208-736-3033 to confirm that you will be able

to come to the meeting and with any guestions you may have about
the review procedure.

Sincerely Yours,

Francis G. Hitchcock
Water Resources Agent, Sr.

cc: Patrick D. Brown, Esq.
Roger D. Ling, Esq.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA

SRBA Case No. 92-00014
Case No. 39576 ORDER FOR DIRECTOR'S REPORT

HAROLD JONES and RAY JONES

Plaintiffs,

v'

)

)

)

)

)

)

)

)

)
NAF IRRIGATION COMPANY, a )
Utah Corporation; LARRY KEMPTON )
in his capacity as an individual and as )
president of NAF IRRIGATION )
COMPANY; LAVERNE KEMPTON, )
individually and in his capacity as Water )
Master and Ditchrider for NAF )
IRRIGATION COMPANY; MONTE )
CAMBELL as an individual; and JEFF )
SESSTONS doing business as ROUND )
MOUNTAIN RANCH, )
)

)

)

Defendants.

This case is a dispute between scveral water rights holders on Clear Creek in the stale of
Idaho. The SRBA court has jurisdiction becausc the case requires a determination of one or more
clements of the disputed water rights. Young Harvey Walker v. Big Lost River Irrigation District
856 P. 2d 868, 124 Idaho 78 (1993). During the course of litigation, it has become apparent that trial
R EREIW =S
ORDER FOR UIRKCTOR’S REPORT

G ORDERS\DIRRPT.NAF
1024/07

0CT 30 1997

Jepartment of Water Resources
Sauthern Region

Paga 1 of3



JI=28-91 FR1 1092 A SRBA DIST COURT FAX NO. 120873‘82121_ : P. 03

of the several water rights at issue is likely to result in duplicative litigation when the Clear Creck
Stream System is rcported in a Director's Report as part of the SRBA.

To avoid a multiplicity of litigation between thcse and other parties on Clear Creek, this court
enters the following order:
1. The Idaho Department of Water Resources shall prepare a preliminary Director's

Report for all, approximately thirty, water rights claimed in the Snake River Basin

Adjudication on Clear Creek. This report shall be preparcd and submitted to the
court on or before February 27, 1998.

The court will serve copies of the preliminary Director's Report on each claimant
included in the report.

All claimants included in the Director's Report for Clear Creek shall filc objections to
the report on or before March 27, 1998.

Any party wishing to file a response to an objcction to the preliminary Diccctor’s
Report shall file the response with the court on or before April 10, 1998.

A scheduling conference on all objections and responses filed to the preliminary
Director's Report for Clear Creek will be held on Monday, April 13, 1998 at 10 am.
in the district courthousc for the Snake River Basin Adjudication located at 253 3"

Avenue North, Twin Falls, Jdaho. Al parties and counsel are rcquired to Le
personally preseat at this scheduling confercnce.

Parties in the Jones v. NAF Irrigation Cornpany et al case pending before the court
shall be allowed to continue discovery on issues raiscd in the pleadings.

The prior scheduling order and trial setting in Jones v. NAI* Irrigation,et al is hercby
vacated in favor of the schedule set forth in this ocder.

IT IS SO ORDERED.

DATED October 24, 1997.

( Cotap

DANIEL C. HUREHUTT, JK.
Presiding Judge
Snake River Basin Adjudication
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CERTIFICATE OF MAILING

I centify that a true and correct copy of thc ORDER FOR DIRECTOR’S REPORT was
mailed on October 24, 1997, with sufficient first-class postage to the following;

Patrick D Brown

Hepworth, Lezamiz & Hohnhorst
PO Box 389

Twin Falls, 1D 83303-0389

Roger D Ling,

Ling, Nielson & Robinson
PO Box 396

Rupert, TD 83350

g

Deputy Clerk
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Attached is a copy of the Final Order the Matter of Application for Permit No. 43-07321 and

Application for Transfer No. 4640 in the name of Round Mountain Ranch

Copies forwarded to:

IDWR NORTHERN - Bob Haynes

IDWR SOUTHERN - Allen Merritt

IDWR EASTERN - Ron Carlson / Skip Jones
IDWR WESTERN - Gary Spackman
SALMON OFFICE - Bob Foster

Legal Division - Phil Rassier

Adjudication Bureau - Dave Tuthill

Information Officer - Dick Larsen
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Water Allocation Bureau - Glen Saxton
Water Distribution Section - Tim Luke

Water Permits Section - Jim Johnson / Shelley Keen

PLEASE ROUTE:

Darla Block Pam Skaggs

Roberta Loveall Cindy Zimmerman
Sharla Curtis Cindy Bird

Scott King Kari Lynn Townsend
Burke Scholer Cindy Hodges



State of T2aho

DEPAR1MENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

November 12, 1997

PHILIP E. BATT
GOVERNOR

AL DR
RE: Inthe Matter of Application for Permit No. 43-07321 and Application for Transfer No. 4640

in the name of Round Mountain Ranch

Dear Interested Parties:

The accompanying order is a "final order’ issued by the department pursuant to
section 67-5246 or 67-5247, Idaho Code.

Section 67-5246 provides as follows:

(D If the presiding officer is the agency head, the presiding officer shall issue a final
order.

(2) If the presiding officer issued a recommended order, the agency head shall issue a
final order following review of that recommended order.

(3) If the presiding officer issued a preliminary order, that order becomes a final order

unless it is reviewed as required in section 67-5245, Idaho Code. If the preliminary order is
reviewed, the agency head shall issue a final order.

(4)  Unless otherwise provided by statute or rule, any party may file a petition for
reconsideration of any order issued by the agency head within fourteen (14) days of the issuance of
that order. The agency head shall issue a written order disposing of the petition. The petition is

deemed denied if the agency head does not dispose of it within twenty-one (21) davs after the filing
of the petition.

(5 Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party has filed a
petition for reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head did not dispose of the
petition within twenty-one (21) days.

(6) A party may not be required to comply with a final order unless the party has been
served with or has actual knowledge of the order. If the order 1s mailed to the last known address
of a party, the service is deemed to be sufficient.



(7) A non-party shall not be required to comply with a final order unless the agency has
made the order available for public inspection or the nonparty has actual knowledge of the order.

(8)  The provisions of this section do not preclude an agency from taking immediate

action to protect the public interest in accordance with the provisions of section 67-5247, Idaho
Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of this order. The department will act on a petition for reconsideration within

twenty-one (21) days of its receipt, or the petition will be considered denied by operation of law.
See section 67-5246(4) Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final order
or orders previously issued in a matter before the department may appeal the final order and all

previously issued orders in the matter to district court by filing a petition in the district court of the
county in which:

1. A hearing was held,

ii. The final agency action was taken,

il. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days a) of the service date of the final
order, b) of an order denying petition for reconsideration, or c¢) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5273, Idaho

Code. The filing of an appeal to district court does not in itself stay the effectiveness or enforcement
of the order under appeal. '

Sincerely,

A. Ml Saplenr

L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosure
c Inter-Office Distrubution

Pg. 2



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 43-07321 AND )
APPLICATION FOR TRANSFER )
NO. 4640 IN THE NAME OF ) FINAL ORDER
ROUND MOUNTAIN RANCH )

)

Protests were filed with the Idaho Department of Water Resources (department)
contesting application for permit to appropriate water no. 43-07321 and application for transfer
no. 4640. The department conducted a hearing on February 21 and 22, 1996. A
recommended order was issued on October 15, 1996. On October 29, 1996, Round Mountain
Ranch (applicant) petitioned the hearing officer for reconsideration of the recommended order.
On November 19, 1996, the hearing officer granted reconsideration. On December 31, 1996,
the hearing officer issued an amended recommended order. Exceptions to the amended

recommended order were filed by the applicant and by Harold Jones and Ray Jones
(protestants).

ANALYSIS

Applicant’s Exceptions

The applicant filed numerous exceptions to the amended recommended order. Most of
the exceptions can be consolidated into a larger issue: does the department have the authority

to review the extent of beneficial use under a water right sought to be transferred pursuant to
Idaho Code § 42-2227

Application for transfer no. 4640 sought to change the place of use, the period of use,
and the nature of use of existing water rights. By filing the application for transfer, the
applicant subjected the water rights to review by the department pursuant to the criteria of
Idaho Code § 42-222. The only change in the place of use proposed by the application was a
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change of irrigation of 23 acres in the NWNE' of Section 13, and 17 acres in the NENW of
Section 13, all within T16S, R27E, B.M.2, 10 40 acres located in the NESW of Section 13,

T16S, R27E. The hearing officer properly focused on the 40-acre place of use sought to be
transferred. The hearing officer noted that the remaining place of use under the water rights

would be reviewed at the time the Snake River Basin Adjudication considers claims for Basin
43,

The applicant argues that the department does not have the authority to restrict
irrigation use on 35 acres in the NESW of Section 13 to only high water diverted from Clear
Creek. The applicant cites legal authority related to diffuse surface water, private water, and
waste water, and also cites recent SRBA District Court decisions regarding partial forfeiture

and res judicata to argue that the department is prohibited from restricting the applicant in the
use of water rights.

The hearing officer found, based on the testimony of the applicant’s own witnesses at
the hearing, that the lands from which water is sought to be transferred were only irrigated
with high water, and further found that the high water was diverted pursuant to water right no.
43-00286(part). The hearing officer concluded that allowing irrigation of 35 acres on a
continuous basis with earlier in time water rights would result in an enlargement and would
injure downstream water users. The decision of the hearing officer limiting irrigation of the 35
acres in the NESW of Section 13 under water right no. 43-00286(part) will not be changed.

The applicant objects to the statement in Finding of Fact No. 5 that the application for
transfer “proposes changes in the period of use and nature of use of the rights.” The applicant
signed the application for transfer wherein on page 1 of part 1 the applicant seeks to change the
nature of use for,claim no. A43-10116 from irrigation to irrigation and diversion to storage
and the period of use from the period April 1 to November 1 to the period January 1 to
December 31. A change to provide for diversion to storage would be a change in the nature of

use, and a change to provide for diversion on a year-round basis would be a change in the
period of use.

The applicant objects to the comparison of the water rights and adjudication claims
contained in Finding of Fact No. 6. Finding of Fact No. 6 was included in the decision to
point out some of the differences between the water rights and the adjudication claims.
Atntachment A, appended to this decision, is a summmary of the water rights and adjudication

claims in more complete form. Finding of Fact No. 6 is unnecessary and is deleted from the
decision.

!The absence of the quadrant identifier implies that the fraction “1/4" should be read into the description.

TThe acronym “B.M.” is an abbreviation for “Boise Meridian™ and will be eliminated in the remainder of the text.
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The applicant argues that Idaho Code § 42-211 establishes ownership of “private
water” in the landowner. This argument is not supported by the language of the statute. Idaho
Code § 42-211 does not establish the ownership of water that is wholly contained upon the
lands of a person. It simply limits the authority of the department to issue permits to
appropriate the water to a person other than'the landowner.

The applicant asserts that the finding that Merle Jones constructed the pipeline from
Round Mountain Spring to the reservoir was incorrect in Finding of Fact No. 14. In contrast
to the applicant’s assertion, Merle Jones testified that he constructed a pipeline that captured
the flows of Round Mountain Spring, and discharged the flows to a holding tank.

The applicant correctly points out that water from other sources may also be diverted to
the reservoir. Language to that effect will be added to Finding of Fact No. 25 (now number
24). Finding of Fact No. 49 (now number 48) will also be modified to reflect that surface
water diversions from other sources are commingled in the reservoir.

The applicant correctly points out that the statutory language quoted in Conclusion of

Law No. 3 should be corrected to refer to a spring not a stream. Other language has also been
modified.

Protestants’ Exceptions

The protestants object to the conclusion that water was diverted pursuant to water right
no. 43-00286(part) to irrigate 35 acres in the NWNE and the NENW of Section 13 from which
water is sought to be transferred. The protestants assert that water right no. 43-00286(part)
was abandoned by Merle Jones and/or Jeff Sessions. The testimony of Merle Jones and Jeff
Sessions transcribed and submitted by the protestants demonstrates an unfamiliarity with the
water right numbers of the water rights owned by the parties. It does not clearly and
convincingly establish that Merle Jones or Jeff Sessions abandoned the right to divert high
flood waters from Clear Creek. To the contrary, both Merle Jones and Jeff Sessions testified
that there was water in excess of the quantity of flow authorized by water right no. 43-00045
that was diverted to Round Mountain Ranch during periods of high flow in Clear Creek. This
high flow is attributable to water right no. 43-00286(part). The decision of the hearing officer,
concluding that water right no. 43-00286(part) is not abandoned, will not be disturbed.

Finding of Fact No. 11 (now number 10) is amended to state that the gullies or incised
channels of Round Mountain Creek upstream and downstream of Round Mountain Ranch are
not as defined on Round Mountain Ranch because of obstructions placed in the channel.

Finding of Fact No. 28 (now number 27) is amended to state that Merle Jones asserted
that lands from which water is sought to be transferred were irrigated.
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Protestants object to Finding of Fact No. 26 (now number 25) that 266 acres “may have
been irrigated” within the boundaries of the Round Mountain Ranch. The reason for this
qualified finding is to defer a final determination of the irrigated acres to the Snake River Basin
Adjudication. This deferral was incorporated because of the uncertainty about the status of the

amnesty statutes at the time of the hearing, and uncertainty about how many acres the
department could legally recognize as a place of use.

Miscellaneous Amendments

The recommended order has also been amended based on the Director’s understanding
of the facts. Most notable is a reference to an order providing for administrative relief signed

by Judge Hurlbutt in the District Court of the Fifth Judicial District of the State of Idaho on
May 15, 1996.

Based on the above discussion, the director issues the following Findings of Fact,
Conclusions of Law, and Order:

FINDINGS OF FACT

1. On May 24, 1995, Round Mountain Ranch (applicant) filed application for
permit no. 43-07321 with the department, proposing the storage of 26 acre feet of water to be
diverted from Round Mountain Creek, drain water, and surface runoff water at points of
diversion located within the NWNESE and NENWSE of Section 13, T16S, R27E. The
applicant proposes diversion to storage of 1.0 cubic feet per second (cfs) for year-round
storage, for irrigation, and stock water for 400 head of cattle. The application for permit
proposes irrigation of the following place of use:

DESCRIPTION ACRES
T16S, R27E, Section 13, NENE 6
T16S, R27E, Section 13, SENE 17
T16S, R27E, Section 13, NESW 40
T16S, R27E, Section 13, NESE 35
T16S, R27E, Section 13, NWSE 33
T16S, R27E, Section 13, SWSE 40
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8.  Issues identified by the protestants include the following:

a) The proposed transfer will injure existing water rights.
b) The proposed transfer will enlarge the use of the original rights.
c) The applications conflict with the local public interest.

The protestants assert that approval of the applications will diminish the quantities of water
available for diversion pursuant to their water rights.

9. Round Mountain Ranch contains approximately 600 acres located in Sections 13
and 24, T16S, R27E, and in Section 19, T16S, R28E. Round Mountain Ranch derives its
name from a small peak called Round Mountain located east of the ranch.

10.  Round Mountain Creek has eroded defined gullies both upstream and
downstream of Round Mountain Ranch. There is no defined gully or incised channel for
Round Mountain Creek within Round Mountain Ranch because of obstructions placed in the

channel. Water can flow in a low place through Round Mountain Ranch in the direction of the
downstream channel of Round Mountain Creek.

11.  Round Mountain Spring emits from the ground on the southeast side of Round
Mountain Ranch. Round Mountain Spring originally flowed to the northwest and discharged
into the channe! of Round Mountain Creek, a stream that flows during high run-off events.

12.  Several decades ago, the water from Round Mountain Spring was diverted

directly north along the east property line of Round Mountain Ranch. Water from Round
Mountain Spring flood irrigated land on Round Mountain Ranch.

13.  Merle Jones, a prior owner of Round Mountain Ranch, constructed a pipeline
that captured the flows of Round Mountain Spring. The document labeled applicant’s exhibit
no. 6 depicts the pipeline location. The pipeline gathered water approximately 200 feet north
of Round Mountain Spring. A pipeline that heads near the spring was later constructed to
capture spring water. The pipeline extends northwesterly toward the reservoir.

14. A boggy area was located less than one-quarter mile west of where Round
Mountain Spring arises. The 1915 engineer’s report for water right no. 43-02061 locates the
springs authorized as the source of water in the vicinity of the boggy area.

15.  The boggy area was difficult to farm. In 1961, Merle Jones constructed an east-
west tile drain that collects the subsurface waters in the shallow water table. The subsurface

waters collect in the tile drain and discharge into a north-south pipeline. The pipeline delivers
water for irrigation.
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16.  The drain pipe is equipped with a headgate somewhere near the discharge point

to north-south irrigation line. The tile drain discharge can be obstructed by lowering the
headgate in the pipe.

17.  After construction of the tile drain, the ground water levels in the boggy area
declined, making the ground more useable for growing crops.

18.  Water discharging from the drain pipe was diverted to irrigate lands of Round
Mountain Ranch. Beneficial use of these waters was not specifically authorized by a decreed,
licensed or permitted water right. License no. 43-02061 authorizes diversion from springs
which may have arisen from ground water intercepted by the tile drain.

19.  When deliverable, water is diverted from Clear Creek through ditches flowing
from the southwest onto Round Mountain Ranch property. Clear Creek water irrigates lands

in the vicinity of and south of the tile drain. When Clear Creek water is delivered and applied
to these lands, the discharge of the tile drain increases.

20.  In July 1994, Department of Water Resources personnel measured the flows of
the tile drain at 75 gallons per minute, or 0.17 cfs. This compares to a flow of 0.16 cfs
authorized by license no. 43-02061. On the same date, department personnel measured the
discharge of Round Mountain Spring at 68 gallons per minute, or 0.15 cfs. Testimony
established that these flows have increased since the time of the measurement.

21. Jeff Sessions (Sessions) is the principal owner of Round Mountain Ranch.
Sessions acquired the ranch in December of 1992. After he acquired Round Mountain Ranch,
Sessions evaluated the property to determine better ways to irrigate the ranch. He extended the
upstream end of the pipeline, capturing Round Mountain Spring.

22. A prior owner buried a 1500 gallon tank that was filled by water flowing from

Round Mountain Spring in a pipeline. The prior owner pressurized a sprinkier system from
the tank.

23.  In his evaluation of the property, Sessions identified an old embankment and
swampy area located in NESE of Section 13, T16S, R27E. This embankment and

impoundment area are referred to in the 1915 engineer’s report for water right no. 43-02061.

24.  Sessions determined that he could better manage his irrigation water by
constructing a dam to form a small reservoir near the location of the old dam and by
abandoning the storage tank. Sessions constructed a dam forming a reservoir of 20 to 30 acre-
feet capacity in late 1993. The reservoir location is depicted on applicant’s exhibit no. 6. The

reservoir captures discharge from Round Mountain Spring and also from the tile drain. Water
from other sources can also be diverted to the reservoir.
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25.  The adjudication claims filed by Merle Jones assert the right to irrigate 266
acres within the boundaries of Round Mountain Ranch. The testimony of Merle Jones
indicates that all 266 acres may have been irrigated simultaneously for a short period during
spring runoff, but that there is insufficient water during the entire irrigation season to irrigate
the full 266 acres. A determination of how many total acres are irrigated within Round

Mountain Ranch is deferred until the water rights are decreed in the SRBA, as discussed in
Conclusion of Law nos. 18-20.

26.  Applicant’s exhibit no. 6 depicts two parcels of property on the north side of
Round Mountain Ranch. The two parcels are labeled “dry.” The parcels are located in the

NWNE and the NENW of Section 13, T16S, R27E and are the parcels from which water is
sought to be transferred.

27.  Applicant’s exhibit no. 6 outlines lands within the NWNE and the NENW of
Section 13 that may have been irrigated. The map depicts 23 acres of land in the NWNE of
Section 13 and 17 acres of land in the NENW of Section 13, all within T16S, R27E. Merle
Jones testified that these lands were irrigated during high water.

28.  Most of the land described in the prior paragraph grows a mixture of crested
wheat grass, sagebrush, and other range vegetation. Approximately five acres, located in the

extreme southeast corner of the NWNE of Section 13, have been irrigated sufficiently to grow
alfalfa and grain.

29.  Merle Jones testified several times that lands located in the NWNE and the
NENW of Section 13, T16S, R27E were only irrigated during high water. When asked
specifically what water was applied to these lands, he stated that they were irrigated with Clear
Creek water or Clear Creek waste water from upstream water users. Upon being questioned

further, he testified that the lands east of the Round Mountain Creek channel were irrigated
with commingled water.

30.  Approximately 23 acres of the irrigated lands are located east of the Round
Mountain Creek channel. The five acres of land in the southeast corner of the NWNE of
Section 13, T16S, R27E that were irrigated regularly are part of the 23 acres located east of
the Round Mountain Creek Channel. The remaining 18 acres may have received some
commingled water that was either Clear Creek water or Round Mountain Creek water because
the land was only irrigated during periods of high water. Merle Jones testified that high water

flowed in Round Mountain Creek for only a day or two. Clear Creek would have provided
most of the water to irrigate these lands during high water.

31.  The protestants proved that there are no written watermaster records showing
delivery of Clear Creek water to Rourd Mountain Ranch pursuant to water right no. 43-00286
or assessments for delivery of water right no. 43-00286. Dave Sundberg, son of a long-time
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watermaster who recently died, testified that his father’s records recognized some portions of
water right no. 43-00286, but did not show ownership of any of water right no. 43-00286 by
the applicant or its predecessor. However, the written documents produced by Dave Sundberg
(protestants exhibit no. K) did not prove non-delivery of the right. At best, the documents

showed two people named W. Ayrhart and M. Iverson were entitled to a portion of right no.
43-00286.

32. The applicant proved that a flow of water in excess of 1.7 cfs, authorized by
right no. 43-00045, was diverted and beneficially used on Round Mountain Ranch during
periods of high water when the watermaster was not regulating diversions. The applicant did
not establish how much water was diverted during high flows. No water right or adjudication
claim other than water right no. 43-00286(part) authorizes diversion of these high water
flows. The owners of Round Mountain Ranch did not call the watermaster for delivery of

water pursuant to water right no. 43-00286(part) once the watermaster began administering the
rights.

33.  Jeff Sessions, dba Round Mountain Ranch; Ray Jones; and Harold Jones are all
parties in In re SRBA Case No. 39576 (5th Jud. Dist. Idaho May 15, 1996), Jones v. NAF
Irrigation Co., subcase no. 92-00014. The adjudication court issued an order providing for
preliminary injunctive relief for delivery of water for the 1996 irrigation season. With respect
to delivery of water from Clear Creek by Jeff Sessions, the court stated in para. Sc, p.5:
“After the above water with a November 23, 1911 priority date [water right no. 43-00286] is

filled, defendant Jeff Sessions shall be entitled to 80" of water for use on Round Mountain
Ranch by diversion through the Idaho Weir. . . .”

34.  The adjudication court also issued an order for a Director’s Report because of
the dispute between water right holders on Clear Creek. The court has ordered the department
of water resources to prepare a preliminary director’s report for water rights claimed in the
Snake River Basin Adjudication on Clear Creek on or before February 27, 1998. During

preparation of this report, the department will recommend a quantity of water, if any, to be
diverted pursuant to adjudication claim no. A43-00286B.

35.  Water was diverted from the tile drain into the reservoir constructed by Sessions
beginning on October 1, 1994, and the reservoir filled in approximately 90 days. The

reservoir filled with water from the tile drain in approximately 60 days during the fall of 1995,
indicating that the flows of the tile drain increased from the 1994 flows.

36.  Sessions testified that during filling of the reservoir in the fall, water from
Round Mountain Spring would discharge into an artificial ditch along the east side of the
reservoir and would completely percolate into the ground. Sherl Chapman, an expert witness
for Sessions, also testified that he had observed the water from Round Mountain Spring sinking
into the ground at approximately the location of Sessions’ house.
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37.  Sessions testified that during mid-February 1996, and after the reservoir was
full, water discharging from the reservoir into the Round Mountain Creek channe! completely

percolated into the ground approximately 200 yards downstream from the north property line
of Round Mountain Ranch.

38.  Merle Jones testified that when he owned Round Mountain Ranch, discharge
from Round Mountain Spring would at times flow past his north property line. Merle Jones
testified that flow past the north property line of Round Mountain Ranch was particularly

prevalent during the winter months when he was not diverting Round Mountain Spring water
with a series of ditches onto his land.

39.  The protestants own and/or operate a ranch, known locally as the Kelso Ranch,
located approximately 142 miles northwest of the Round Mountain Ranch.

40.  The Kelso Ranch is irrigated by water diverted from the Round Mountain Creek
channel. Testimony established that there are springs that discharge water into the channel of
Round Mountain Creek from midway between Round Mountain Ranch and Kelso Ranch down
to the south boundary of Kelso Ranch. Some or all of these springs may be known as Kelso
Springs. Ray Jones testified that there was as much as 0.70 cfs to 1.5 cfs flowing in the
- Round Mountain Creek channel that he could beneficially use on his property.

41.  Ray Jones testified that his supply of water diminished significantly in 1994 and
1995. Very little water flowed in Round Mountain Creek in 1994 and 1995 at the location of

Kelso Ranch and into a small impoundment that was built in the southeast corner of Kelso
Ranch.

42.  Several witnesses who observed Round Mountain Creek during the 1960s,
1970s and 1980s testified they regularly saw water flowing in Round Mountain Creek between
Round Mountain Ranch and Kelso Ranch during all seasons of the year. The weight of
evidence established that these flows were not intermittent but were regular and perennial.

43.  The expert witnesses disagreed about the source of shallow ground water located
below Round Mountain Ranch and also disagreed where Round Mountain Spring derives its
water. Sherl Chapman, expert witness for the applicant, testified that an impervious clay layer
underlays Round Mountain Ranch and extends to approximately the north property boundary
of Round Mountain Ranch. He testified that water is perched on top of the impervious clay
layer and does not originate as ground water underflow in the Clear Creek drainage. He

testified that the confining clay layer disappears just north of Round Mountain Ranch, and it is
his opinion that Round Mountain Creek loses water as it flows north.

44. In contrast, Charles Brockway, expert witness for the protestants, testified that
ground water underlying Round Mountain Ranch is probably a combination of precipitation,
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percolating irrigation water applied to Round Mountain Ranch and deeper underflow from the
south. He further testified that Kelso Springs, or more generally the springs which arise in the

channel of Round Mountain Creek north of Round Mountain Ranch but upstream of Kelso
Ranch, are an expression of ground water underflow.

45.  Protestant’s exhibit no. H, an open file report prepared by the Idaho Department
of Water Resources titled “Summary of Ground Water Conditions in the Raft River Area,”
authored by Shane Bendixsen and dated July 1994, concludes that surface and ground water are
so interrelated in the area that one cannot be affected without affecting the other.

46.  Based on the open file report, the testimony of Charles Brockway, and the many
witnesses who testified regarding springs that arise in the Round Mountain Creek channel
above Kelso Ranch and below Round Mountain Ranch, the department finds that shallow

ground water and the flows of Round Mountain Spring are interrelated with the deeper ground
water resources of the Raft River Basin.

47.  Some of the shallow ground water in the area of Round Mountain Ranch is a

result of ground water underflows from the southwest, particularly the alluvial fan area of
Clear Creek.

48.  Ground water migrates hydrologically downstream from Round Mountain Ranch
to Kelso Ranch. The Kelso Springs are an expression of ground water that is close to the
surface and that emits in the wash where Round Mountain Creek has scoured a channel.

49.  The application for transfer proposes to change the place of use to 40 acres in
the NESW of Section 13, T16S, R27E, that will be irrigated with a circular pivot. A shallow
ground water table underlies the proposed place of use. During some times of the year, the
shallow water table could supply water to growing crops, thus reducing the need for irrigation.

50. Surface water that percolates into the ground, underflow of ground water, flood
water, flows of Round Mountain Spring, and surface water diversions from other sources are

commingled in the reservoir. By storing water in the reservoir, the applicant can more
efficiently operate its irrigation system.

51.  The construction of the dam required the removal of overburden from the
location of the dam and the building of an impervious clay key in the dam, which prevents the

movement of some ground water down gradient. However, the ground water captured is
insignificant. ‘

52.  On April 30, 1993, the department issued a moratorium order prohibiting the
further appropriation of ground water or surface water for consumptive purposes that affects
appropriations of water in the Raft River Valley. An exception in the order states that the
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department will review applications for permit on a case-by-case basis to determine whether

approval would injure other water users.

33.

as proposed by the application for permit will affect the availability of water to other water

users.

CONCLUSIONS OF LAW
1. Idaho Code § 42-203A provides, in pertinent part, as follows:

In all applications whether protested or not protested, where the proposed use is
such (a) that it will reduce the quantity of water under existing water rights, or
(b) that the water supply is insufficient for the purpose for which it is sought to
be appropriated, or (c) where it appears to the satisfaction of the director that
such application is not made in good faith, is made for delay or speculative
purposes, or (d) that the applicant has not sufficient financial resources with
which to complete the work involved therein, or (¢) that it will conflict with the
local public interest, where the local public interest is defined as the affairs of
the people in the area directly affected by the proposed use, or (f) that it is
contrary to conservation of water resources within the state of Idaho; the

director of the department of water resources may reject such application and
refuse issuance of a permit therefor . . . .

2. Idaho Code § 42-222, provides, in pertinent part, as follows:

The director of the department of water resources shall examine all the evidence
and available information and shall approve the change in whole, or in part, or
upon conditions, provided no other water rights are injured thereby, the change
does not constitute an enlargement in use of the original right, and the change is
consistent with the conservation of water resources within the state of Idaho and
is in the local public interest as defined in section 42-203A(S), Idaho Code . . . .

3.

divert water from sources located wholly upon the lands of another:

The department of water resources is hereby prohibited from issuing or granting
permits to divert or appropriate the waters of any lake not exceeding five (5)
acres in surface area at high water mark, pond, pool or spring in this state,
which is located or situated wholly or entirely upon the lands of a person or

FINAL ORDER, Page 12
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corporation, except to the person or corporation owning said land, or with his or

its written permission, executed and acknowledged as required for the
conveyance of real estate.

4. The applicant argues that water diverted from Round Mountain Spring and
water captured by the tile drains, and subsequently diverted, is private water as defined by

Idaho Code § 42-212. The applicant also argues that because it is private water, the applicant
is entitled to divert the water without appropriating the water.

5. Idaho Code § 42-212 prohibits the department from issuing a permit to
appropriate surface water located wholly on a landowner’s property without the permission of
the landowner. This statute does not describe those waters, however, as being solely owned
by the landowner on whose lands they are found. It also does not exempt the landowner from

the requirement that the water must be appropriated by obtaining permits and licenses from the
department.

6. The applicant cites various court cases that characterize water as private water,
diffuse surface water, or waste water, and grant the user some exclusive right to use the water.
The applicant asserts it is entitled to divert water from Round Mountain Spring and the tile
drain pursuant to one of these legal theories to the exclusion of any other water users, even if
the water is hydrologically connected to water diverted by other water users. While not
passing directly on the validity of these legal theories, adherence to any of the theories in this
case would ignore hydrologic reality. The use of water from the drain and from Round
Mountain Spring as well as other commingled water from the reservoir and application of the
water to the acres not previously irrigated, would cause an increase in consumptive use and
would reduce the quantity of water in the system available to downstream water users. As a
result, the portion of application for permit no. 43-07321 seeking to divert and use additional
natural flow exceeding the flow rate authorized by existing water rights during the irrigation
season and also seeking to irrigate 40 acres not previously irrigated should be rejected.

7. Furthermore, Round Mountain Spring is not private water as defined in Idaho
Code § 42-212 because the sources of water supplying the spring are not located wholly upon

the lands owned by the applicant and the flow from the spring is not wholly contained on the
lands owned by the applicant.

8. The department issued an amended moratorium “In the Matter of Applications
for Permits for the Diversion and Use of Surface and Ground Water within the Eastern Snake
River Plain Area and the Boise River Drainage Area” on April 30, 1993. The second
paragraph of the order, printed on page four, states:

. . . amoratorium is established on the processing and approval of presently
pending and new applications for permits to appropriate water from all surface
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and ground water sources within the Eastern Snake River Plain Area. . . . The
following provisions apply to the administration of the moratorium:

9. The moratorium does not prevent the Director from reviewing for

approval on a case-by case basis an application that otherwise would not be
approved under terms of this moratorium if,

a) Protection and furtherance of the public interest, as
determined by the Director, requires consideration and approval

of the application irrespective of the general drought related
moratorium; or

b) The Director determines that the development and use of
the water pursuant to an application will have no effect on prior
surface and ground water rights because of its location,

insignificant consumption of water or mitigation provided by the
applicant to offset injury to other rights.

9. Storage of water flowing from Round Mountain Spring, the tile drains, and
other drainages during the non-irrigation season and during high water flows will not injure
other water right holders in the immediate vicinity of the applicant's reservoir. The storage
will not significantly affect the flows of the springs in the Milner Dam to King Hill reach of

the Snake River. The storage portion of application for permit no. 43-07321 can be approved
if the approval is properly conditioned.

10.  The applicant proved that it diverted water from Clear Creek pursuant to water

right no. 43-00286(part), but only when the watermaster was not regulating diversions of water
from Clear Creek. "

11.  Application for transfer no. 4640 can be approved with a condition that 35 acres
of the proposed place of use in the NESW of Section 13, T16S, R27E, shall be urrigated only
with water right no. 43-00286(part) until diversions from Clear Creek pursuant to water rights
junior to water right no. 43-00286(part) must be curtailed to satisfy senior water rights. Water
can be diverted from the reservoir to irrigate the 35 acres provided water is simultaneously
being diverted from Clear Creek to the reservoir and water is being diverted by Sessions
pursuant to water right no. 43-00286(part). Five acres located in the NESW of Section 13,
T16S, R27E may be irrigated for the entire irrigation season because approximately five acres
located in the NWNE of Section 13, T16S, R27E, were consistently irrigated with some of the

water from Round Mountain Spring, the tile drain, and other sources of base flows diverted
by the applicant.
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12.  To the extent water can be diverted to the reservoir pursuant to water right nos.
43-00045, 43-00286, A43-10116, 43-00182, and 43-00414 during the irrigation season,
temporary retention in the reservoir for management purposes is allowed.

13.  The application for transfer did not propose any change in water right nos. 43-
02061 and 43-02110. Water right no. 43-02061 authorizes diversion of water from the same

source as the tile drain. Temporary retention of water in the reservoir pursuant to these rights
for management purposes is also allowed.

14.  The rights transferred shall be subject to all prior rights and shall be subject to
regulation in their order of priority.

15. A water right may be found to be abandoned if the owner of the water right

intends to abandon the right and it is not used after the intention is expressed, either explicitly
or by the actions of the water right holder.

16.  Abandonment of water right no. 43-00286(part), originally appurtenant to
Round Mountain Ranch, was not proven by clear and convincing evidence.

17.  The applicant’s adjudication claims were filed pursuant to Idaho Code § 42-1416
and § 42-1416A, which allowed water users to claim expanded acreage as a part of the place of
use under a water right. These laws, known as the presumption statutes, were held to be
unconstitutional by the SRBA District Court. The statutes were repealed and Idaho Code
§ 42-1425 and § 42-1426, known as the amnesty statutes, were enacted to replace the

presumption statutes. The Idaho Supreme Court held that the amnesty statutes are
constitutional.

18.

The applicant’s adjudication claims have not yet been field verified by the
department.

19.  This decision does not verify the entire place of use set forth in the applicant's
adjudication claims. The place of use is only being determined for the NWNE and the NENW
of Section 13, T16S, R27E. The other places of use described by water rights appurtenant to
Round Mountain Ranch will be determined in the Snake River Basin Adjudication.

ORDER

IT IS HEREBY ORDERED that storage during the non-irrigation season proposed by
application for permit no. 43-07321 is APPROVED. All other portions of application for

permit no. 43-07321 are REJECTED. Thirty-five (35) acres of the proposed place of use
located in the NESW of Section 13, T168S, R27E, can only be irrigated with water from the

reservoir if: (1) Clear Creek water is simultaneously being delivered to the reservoir, and
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(2) water from Clear Creek is being diverted by Sessions pursuant to water right no.
43-00286(part) as ordered by the adjudication court.

IT IS FURTHER ORDERED that permit no. 43-07321 is conditioned as follows:

1. The storage of water under this right is contingent upon the certification of the
dam and authorization of storage as provided by the dam safety provisions of Idaho Code.

2. This right only allows for the storage of a volume of water up to the maximum
amount authorized once in each given year during the non-irrigation season. Once the
authorized volume of water has been stored during the non-irrigation season in a given year,
no additional water can be diverted to storage during the non-irrigation season of that year.

3. The right holder shall install suitable measuring devices to determine the amount
of water diverted and shall report the information to the department annually.

4. Proof of construction of works and application of water to beneficial use shall be
submitted to the department on or before November 1, 1998.

IT IS FURTHER ORDERED that application for transfer no. 4640 is PARTIALLY
APPROVED to allow a change in the place of use for water right no. 43-00286(part) as

described below, and to allow the retention of summer flows diverted pursuant to existing
water rights for water management purposes.

IT IS FURTHER ORDERED that 35 acres located in the NESW of Section 13, T16S,
R27E, can only be irrigated with Clear Creek water when water is available pursuant to water
right no. 43-00286(part). The 35 acres may be irrigated from the reservoir provided that:
(1) Clear Creek water is simultaneously being delivered to the reservoir, and (2) water from

Clear Creek is being diverted by Sessions pursuant to water right no. 43-00286(part) as
ordered by the adjudication court.

IT IS FURTHER ORDERED that the remaining five acres of the 40 acres located in
the NESW of Section 13, T16S, R27E, will be described as a place of use for water right nos.

43-00045, 43-00286, 43-000182, 43-00414, and will also be described as a place of use in the
adjudication claim nos. A43-10824 and A43-10116.

IT IS FURTHER ORDERED that the remainder of the place of use proposed by the
application for transfer will be recognized as proposed with the following condition:

Other than the 40 acres in the NESW of Section 13, T16S, R27E, the place of use
described is the place of use set forth in the adjudication claims that has not been field verified.
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The remaining 226 acres comprising the place of use is subject to further limitation based on
future determinations in the Snake River Basin Adjudication.

IT IS FURTHER ORDERED that application for transfer no. 4640 shall be conditioned
as follows:

1. The change authorized by this transfer shall be accomplished within one (1) year
of the date of this approval.

2. Failure to comply with the conditions of this transfer is cause for the director to
issue an order to show cause why the approval of the transfer should not be rescinded.

3. Partial approval of this transfer does not preclude the opportunity for review of
the validity of water rights nos. 43-00045, 43-00182, 43-00414, and 43-00286 in the ongoing

Snake River Basin Adjudication and does not confirm Snake River Basin Adjudication claim
no. A43-10116.

4. Prior to diversion of water under this approval, the right holder shall install

suitable measuring devices or other means acceptable to the Department at all authorized points
of diversion to determine the total rate of diversion.

5. The total instantaneous rate of diversion of water from all points of diversion

under transfer no. 4640 shall not exceed 28.10 cfs, nor shall the total combined annual volume
of diversion exceed 1064.0 acre feet.

6. That portion of the total diversion rate authorized in excess of 5.32 cfs is limited

to use for conveyance losses in delivery of water right nos. 43-00045, 43-00182, 43-00414,
and 43-00286, and claim no. A43-10116.

IT IS FURTHER ORDERED that all other portions of application for transfer no. 4640
are DENIED.

IT IS FURTHER ORDERED that transfer no. 4640 (water under right nos. 43-00045,
43-00286, 43-00182, 43-00414, and claim no. A43-10116) is hereby conditioned as follows:

1. These rights when combined with all other rights shall provide no more than 4.0
acre feet annually per acre for the lands above.

2. Water right nos. 43-00045, 43-00182, and 43-00414, and claim no. A43-10116
when combined shall be limited to irrigation of not more than 231 acres, and when combined
with water right 43-00286(part), shall be limited to irrigation of not more than 266 acres.
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3. During a single irrigation season, right no. 43-00045 is limited to the irrigation
of 160 acres within the 231-acre place of use described above.

4. During a single irrigation season, right nos. 43-00182 and 43-00414 are limited

to the irrigation of 160 acres each and a combined total of 231 irrigated acres within the place
of use described above.

5. During a single irrigation season, claim no. A43-10116 is limited to the
irrigation of 231 acres in the place of use described above.

Signed this 7tk day of November, 1997.

KARL J.DREHER
Director

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this // Cal day of November, 1997, I mailed a true and
correct copy, postage paid, of the foregoing FINAL ORDER to the following;:

Jeff Sessions

Roger Ling, Esq.
Round Mountain Ranch LING, NIELSEN & ROBINSON
HC 72 Box 2346 613 H. Street
Malta, ID 83342 P.O. Box 396
’ Rupert, ID 83350
Harold & Ray Jones
HC 72 Patrick D. Brown
Malta, ID 83342 HEPWORTH, LEZAMIZ &
HOHNHORST
P.O. Box 389

Twin Falls, ID 83303-0389

k’I—U IE L. YARBRQUGH
enior Secretary
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ATTACHMENT A

WATER RIGHT PROFILE REPORT
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NO. 43-07321
Proposed Priority: May 24, 1995
This is to certify, that ROUND MOUNTAIN RANCH

has applied for a permit
ROUND MOUNTAIN CREEK
UNNAMED DRAIN

WASTE WATER

and a permit is APPROVED

BENEFICIAL USE

IRRIGATION STORAGE

State of idaho
Department of Water Resources

Permit To Appropriate Water

HC 72 BOX 2346

MALTA ID 83342

to appropriate water
tributary
tributary
tributary

for development of wa
PERIOD OF USE

11/16 to 03/14

Maximum Diversion Rate:

——ie e
e etemermenma ey

1.00 CFs

from:

of CLEAR CREEK

of ROUND MOUNTAINMN CREEK
of ROUND MOUNTAIN CREEK

ter ag follows:

RATE OF DIVERSION ANNUAY, VOLUME

26.0 AF

DIVERSION TO STORAGE 11/16 to 03/14 1.00 CFs
Totals 1.00 CFs
LOCATION OF POINT(S) OF DIVERSIOM: NESE , Sec. 13, Township 16S, Range 27E
NWSE , Sec. 13, Township 16S, Range 27E
CASSIA County
PLACE OF USE: IRRIGATION STORAGE
TWN_RGE_SEC
16s 27 13 NESE NWSE

CONDITIONS OF APPROVAL AND REMARKS

1. See Final Order for conditions and limitation for use of water

under this approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

, 19471

L

K¥r1 (} Dreher, Director

Jl



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4640
WATER RIGHT NO(S). 43-00045/43-00182/43-00286B
43-00414 & CLAIM NO. A43-10116

This is to certify that: ROUND MOUNTAIN RANCH
HC 72 BOX 2346
MALTA ID 83342

has requested a change to the above captioned water right(s). This change in water

right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME

Right No. 43-00045 :
IRRIGATION 04/01 to 10/31 1.70 CFs 640.0 AF
Source: Clear Creek
Tributary: Raft River

Right No. 43-00182

IRRIGATION 04/01 to 10/31 1.50 CFS 633.7 AF
Priority: 02/17/1912

Source: Round Mountain Creek

Tributary: Clear Creek

Right No. 43-00286B :
IRRIGATION 04/01 to 10/31 4.30 CFS 1064.0 AF
Priority: 11/23/1911
Source: Clear Creek
ributary: Raft River

Right No. 43-00414 :

IRRIGATION 04/01 to 10/31 0.60 CFS 253.5 AF
Priority: 04/01/1909

Source: Round Mountain Creek

Tributary: Clear Creek

Claim No. A43-10116 :

IRRIGATION 04/01 to 10/31 20.00 CFs 924.0 AF
Priority: 12/31/1900

Source: Rice Creek & Round Mountain Creek

Tributary: Round Mountain Creek & Clear Creek

TOTAL: * 28.10 CFSs * 1064.0 AF




TRANSFER NO. 4640
WATER RIGHT NO(8). 43~00045/43-00182/43-00286B
43-00414 & CLAIM NO. A43-10116

LOCATION OF POINT(S) OF DIVERSION:
SENESE , Sec. 13, Township 168, Range 27E
NESESE , Sec. 13, Township 16s, Range 27E
NESENE , Sec. 24, Township 168§, Range 27E
SESENE , Sec. 27, Township 16s, Range 27E
SWSWSW , Sec. 18, Township 168§, Range 28E

Round Mountain Creek
Round Mountain Creek
Rice Creek
Clear Creek
Round Mountain Creek

NN NN

PLACE OF USE: IRRIGATION

IWN RGE SEC ACRES ACRES ACRES
16s 27 13 : NENE 6 SENE 17 NESW 40
NESE 35 NWSE 33 SWSE 40
SESE 40
24 NENE 40
28E 19 NWNW 15

Total number of acres irrigated:

CONDITIONS OF APPROVAL AND REMARKS

* Right Nos. 43-00045, 43-00182, 43-00286B, 43-00414 and Snake
River Basin Adjudication Claim No. A43-10116 are subject to

the conditions of the Final Order in the matter of Application
for Transfer No. 4640.

-
Dated this 1% day of Novemloew 19 41

t4

211
40
1s

* 266

KA J HER
Director




watermaster who recently died, testified that his father’s records recognized some portions of
water right no. 43-00286, but did not show ownership of any of water right no. 43-00286 by
the applicant or its predecessor. However, the written documents produced by Dave Sundberg
(protestants exhibit no. K) did not prove non-delivery of the right. At best, the documents

showed two people named W. Ayrhart and M. Iverson were entitled to a portion of right no.
43-00286.

32. The applicant proved that a flow of water in excess of 1.7 cfs, authorized by
right no. 43-00045, was diverted and beneficially used on Round Mountain Ranch during
periods of high water when the watermaster was not regulating diversions. The applicant did
not establish how much water was diverted during high flows. No water right or adjudication
claim other than water right no. 43-00286(part) authorizes diversion of these high water
flows. The owners of Round Mountain Ranch did not call the watermaster for delivery of

water pursuant to water right no. 43-00286(part) once the watermaster began administering the
rights.

33.  Jeff Sessions, dba Round Mountain Ranch; Ray Jones; and Harold Jones are all
parties in In re SRBA Case No. 39576 (Sth Jud. Dist. Idaho May 15, 1996), Jones v. NAF
Irrigation Co., subcase no. 92-00014. The adjudication court issued an order providing for
preliminary injunctive relief for delivery of water for the 1996 irrigation season. With respect
to delivery of water from Clear Creek by Jeff Sessions, the court stated in para. Sc, p.5:
“After the above water with a November 23, 1911 priority date [water right no. 43-00286] is

filled, defendant Jeff Sessions shall be entitled to 80" of water for use on Round Mountain
Ranch by diversion through the Idaho Weir. . . .”

34.  The adjudication court also issued an order for a Director’s Report because of
the dispute between water right holders on Clear Creek. The court has ordered the department
of water resources to prepare a preliminary director’s report for water rights claimed in the
Snake River Basin Adjudication on Clear Creek on or before February 27, 1998. During
preparation of this report, the department will recommend a quantity of water, if any, to be
diverted pursuant to adjudication claim no. A43-00286B.

35.  Water was diverted from the tile drain into the reservoir constructed by Sessions
beginning on October 1, 1994, and the reservoir filled in approximately 90 days. The

reservoir filled with water from the tile drain in approximately 60 days during the fall of 1995,
indicating that the flows of the tile drain increased from the 1994 flows.

36.  Sessions testified that during filling of the reservoir in the fall, water from
Round Mountain Spring would discharge into an artificial ditch along the east side of the
reservoir and would completely percolate into the ground. Sherl Chapman, an expert witness

for Sessions, also testified that he had observed the water from Round Mountain Spring sinking
into the ground at approximately the location of Sessions’ house. '

COPY

FINAL ORDER, Page 9
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TRANSFER NUMBER iéﬁo
' @GLAIM NUMBERS _‘BMB DATE &

AGENT : 257

GEOGRAPHIC INFO ACRES

l NE NW SW SE
RIGHT
NE | NW | SW | SE || NE| NW [ sW | SE || NE | NW | sW | SE \_NE_ NW | sw | sSE
cam 63 [27€] 13 ¢ [2 40 357123 40 402
ais . 78 40 29 33 |40 | 40|20%
CLAIM 24 |40 40
Gis 22| 4 27
cam /S 128E] 19 15" g
ais 13 (3
CLAIM
GIS
UPDATED POLYGON # UPDATED
POLYGON CREATED ON 604 ( )
B43 -DBPOU.DBF ATTRIBUTES OF B¥3-POU.SHP (8)7J)[oru;27
B43 -DBPOD .DBF iy ATTRIBUTES OF B43.-POD.SHP (2\)

b ko b
VLD e Eo X




IDAHO DEPARTMENT OF WATER ReSOURCES

43-00286B

0.25 0 0.25 0.5 0.75 1 Mies

TNS 16S, RNG 27E, SEC 13, 24
TNS 16S, RNG 28E, SEC 19
Recommended Place of Use
@  Recommended Point of Diversion
Section Lines

Ej Quarter/Quarter Lines

N
w =

Cfn\ u\‘”\ AF;v )

GIS PLACE OF USE PRESENTATION
1987 NAPP PHOTOGRAPHY

DATA ENTRY: FEBRUARY 17, 1998
BY: DOUGLAS JONES
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IDAHO DEFARTMENT OF WATER k=SOURCES

43-00286B

0.25 0 0.25 0.5 0.75 1 Mies
e s —
N
TNS 16S, RNG 27E, SEC 13, 24
TNS 16S, RNG 28E, SEC 19 w E
S
Recommended Place of Use
®  Recommended Point of Diversion
Section Lines GIS PLACE OF USE PRESENTATION
j Quarter/Quarter Lines B%ANQPNI?RI:(P%%S:RFW7 1998

BY: DOUGLAS JONES



WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/19/94
No. 43-00286 WATER RIGHT PROFILE REPORT PAGE : 1 W
OWNER PRIORITY USE PERIQD DIVERSION DIVERSION /»//
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME l
C SETTLERS LAND & WATER CO. 1172371911 IRRIGATION 00-00 00-0 60.00 CFS
TOTAL DIVERSION: 60.00 CFS
Water Source: CLEAR CREEK Tributary to: RAFT RIVER Stage: DECREED
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
16S 27 2 : 01-1 02-1 I 1 : 03-1 04-1 I I H I I I 1 H I 1 I 1 H
16S 27E 3 : : 03-1 04-1 1 I : i I i 1 : 1 i i 1 :
168 27e 4 : : 04-1 1 : I I I 1 : 1 I i I :
168 27E 5 : 01-1 02-1 1 1 : 03-1 1 : 1 1 : 1 1 1 1 :
168 27E 8 : 1 1 1 1 H 1 1 1 1 : 1 1 1 1 H 1 I 1 I :
168 27 9 : I 1 1 I H I 1 I 1 H 1 I I I H I I 1 I :
16S 27E 10 : I 1 I : I 1 : : :
168 27 11 : I I I I : I I 1 1 : I I I I H I I 1 I :
168 27 12 : I 1 : I I 1 I : I I 1 I : I 1 I :
16S 27 13 : I 1 : I I I 1 H I I I I : I I I :
16S 27E 14 : 1 1 I 1 H 1 I I 1 H I 1 1 I : I 1 I 1 H
16S 27€ 15 : : H 1 : H
168 27 16 : 1 1 1 1 : 1 I I I H I 1 1 1 : 1 I I 1 :
16S 27 17 : 1 1 1 1 : 1 1 I I H 1 1 1 1 : 1 I 1 1 :
16S 27t 21 : : H : 1 I 1 1 H
16S 27€ 22 : 1 1 1 1 : i 1 1 i : 1 1 1 1 : I 1 1 1 H
16S 27E 23 : : 1 1 1 1 : 1 I 1 1 : 1 :
168 27E 24 : 1 1 1 1 : H 1 I 1 : I I I I : I I I 1 :
16S 27E 25 : : I : : :
168 27E 26 : I I : I I : : :
16S 27E 27 : 1 : 1 I I I : : I 1 :
Pou County: CASSIA
Dates: App. Received: Priority Date: 1172371911
pProof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:
Licensed Date:
Misc: Water District Number: 43B Fietd Exam Fee:

AU3-pn280 R



STATE OF IDAHO 10:43:46

DEPARTMENT OF WATER RESOURCES 05/21/95
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE : 1 34
GENERAL INFORMATION CLAIM NUMBER: A43-002868
LAST: JONES FIRST: MERLE
ADDRESS: HC 72 BOX 2346
CITY: MALTA STATE: 1D ZIp: 83342
PHONE NUMBER: 208-824-5719
OWNER CODE: C
FIELD EXAM REQUIRED? FIELD

DATABASE EXAMINER
VERIFICATION REQUIRED DUE TO REMARKS? Y Y(___) N(__)

CLAIM REMARKS: THIS CLAIM IS BASED ON A PORTION OF 43-00286 DECREE TO A PORTION
OF THE ABOVE LISTED LANDS. IT IS FOR HIGH WATER HISTORICALLY
DELIVERED FROM CLEAR CREEK FOR A SHORT PERIOD OF TIME IN THE
SPRING. THE DITCH FROM CLEAR CREEK CARRIES APPROX. 300"; THIS
FILING IS FOR THE ADDITIONAL WATER WHICH COMES IN THE DITCH
ABOVE THAT WHICH IS CLAIMED UNDER A43-00045.

FIELD EXAMINATION INFORMATION

CONTACT PERSON: PHONE NUMBER: ( ) -

DATE OF FIELD EXAM: /7 / APPOINTMENT MADE: Y(__ ) N(__)  TIME: : AC_ )P

ACCOMPANIED BY: PHONE NUMBER: (___ > _ -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / NOTES:




PAGE : 2
PRIORITY DATE REVIEW PAGE

35
CLAIM NUMBER: A43-002868B

A. AJ CLAIM:

B. WR RECORD:

# A43-002868
# 43-00286

PRIORITY DATE:

PRIORITY DATE:

11-23-1911 STAGE: D

11-23-1911 STAGE: D

C. CAN THE PRIORITY DATE CLAIMED BE CONFIRMED BY A DECREE OR LICENSE?

D. HAS THERE BEEN A LATER COURT DECREE OF THE WATER RIGHT(S) FROM THIS WATER SOURCE?

E. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE?
(IF YES, DESCRIBE BELOW)

F. IF THIS CLAIM IS BASED ON A PERMIT, WHERE 1S THE PERMIT IN THE LICENSING PROCESS?

PROOF OF BENEFICIAL USE SUBMITTED

FIELD EXAM COMPLETED

FIELD EXAM SENT TO STATE OFFICE

LICENSE ISSUED

* IF THE PERMIT WILL NOT BE LICENSED PRIOR TO THE DIRECTOR'S REPORT,
USE CONDITION CODE AQ1 AND RECOMMEND AS PERMITTED.

G. IF THIS CLAIM IS BASED ON BENEFICIAL USE, 1S ADDITIONAL EVIDENCE
OF THE PRIORITY DATE REQUIRED?

* FOR CLAIMS BASED ON BENEFICIAL USE, DESCRIBE THE EVIDENCE OF PRIORITY SUBMITTED,

INCLUDING THE ANALYSIS OF THE EVIDENCE.

H. IS THE STAGE OF THE CLAIM CODED CORRECTLY?
y /4

Jo¥n

NOTES:

19

LS Diat Ch i |

N/AC
N/7AC
N/AC

N/AC

N/AC

vd LN )
YV ) N 3
v ) v
Y N(_)
YC_ ) NC_)
Y ) N(__)
Y(__) N(_)
Y ) NC__)
vy n_ )

-

¥
J

-

RECOMMENDED PRIORITY DATE:

11-23-1911

REVIEWED BY

DATE
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PAGE: 3
POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A43-002868

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

POD
RIGHT TWP. RGE. SEC. V2 VI V) LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
A43-00286B 16s 27E 27 SE SE NE CASSIA
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A43-00037 NONE NONE
A43-00045
A43-00084
A43-00085
A43-00286A
SOURCE: CLEAR CREEK TRIB: RAFT RIVER
B. WR POINT OF DIVERSION AND SOURCE: %
v
4300286 THERE IS NO POD ASSOCIATED WITH THIS WATER RIGHT NUMBER 3/?—%@& b
SQURCE: CLEAR CREEK TRIB: RAFT RIVER

C. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT 1S DESCRIBED IN THE WATER RIGHT FILE?  N/A(__) Y(__ ) N(

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/ZAC_ ) YO ) NC )
E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? Y 3 )
F. IS THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) Y( ) N(__ D

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE?
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM?

I. HOW WAS THE POD AND SOURCE VERIFIED?

LICENSING FIELD EXAM (DATE OF FIELD EXAM )

AJ FIELD EXAM (DATE OF FIELD EXAM JWAV NAME OF EXAMINER m nmwu&nbnk ) :|f\::|v

OTHER (DESCRIBE IN NOTES BELOW)
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PAGE: 4
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A43-002868

NOTES:

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE: CHECK HERE IF RECOMMENDED AS CLAIMED (__ )
POD
TWP. RGE. SEC. 174 1/4 174 LOT FLAG COUNTY DIVERSION NAME DIVERSION NBR

16s 27E 27 SE SE NE CASSIA

SR ER I

Q1111

15 2 22 OE _  _  Caga i

SOURCE: CLEAR CREEK TRIB: RAFT RIVER

REVIEWED B8Y: . DATE: g\@&

BELOW (__ ), SEE LICENSE FILE (__), OR SEE ATTACHMENT (__)

SYSTEM DESCRIPTION:
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PLACE OF USE REVIEW SHEET
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CLAIM NUMBER: A43-002868B

A. ROOT WATER RIGHT NUMBERS:

A43-00286A
A43-002868

B. POU LISTING

Ad WR LANDSAT FIELD  RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
16S 27€ 13 NE  NE JONES, MERLE A43-00286B / 6.0 - / 4.0 w.m\ h\
NE NE JONES, MERLE A43-00045 / 6.0 - /
NE NE JONES, MERLE A63-10116 / 6.0 - /
NE NE JONES, MERLE A43-10824 / 6.0 - /
NE  NE LITHGO, JOHN 43-00414 / N
16S 27€ 13 NW NE JONES, MERLE A43-00286B / 23.0 - 7 2.0
NW  NE JONES, MERLE A43-00045 / 23.0 - /
NW  NE JONES, MERLE A63-10116 / 23.0 - / 4\
NW NE JONES, MERLE A43-10824 /7 23.0 - /
NW NE JONES, DAVID W. 43-00182 /
NW  NE SETTLERS LAND & WATER CO. 43-00286 /
16S 27 13 SE  NE JONES, MERLE A43-002868 7 17.0 - / 16.0
SE NE JONES, MERLE AG3-00045 /7 17.0 - Y} 14 g 7
SE NE JONES, MERLE A43-02061 / 17.0 43-02061 / 17.0 '
SE NE JONES, MERLE A43-02110 / 16.0 43-02110 / 16.0
SE NE JONES, MERLE A43-10116 /7 17.0 - /
SE  NE JONES, MERLE A43-10824 ¢ 17.0 - /
SE NE LITHGO, JOHN 43-00414 / A
16S 27E 13 NE  NW JONES, MERLE A43-002868 / 17.0 - / 2
NE  NW JONES, MERLE A43-00045 7 17.0 - / (onS
NE NW JONES, MERLE A43-10116 / 17.0 - / ._\ \JP
NE N JONES, MERLE A63-10824 / 17.0 - / Q%. h\t
NE NW JONES, DAVID W. 43-00182 /
NE NW SETTLERS LAND & WATER CO. 43-00286 /
76S 27 13 NE  SE JONES, MERLE A43-002868 / 35.0 - 7 35.0
NE SE JONES, MERLE R43-10119 / - /
NE SE JONES, MERLE A43-10119 7 - / 2%.7 N..¢
NE  SE JONES, MERLE A43-00045 / 35.0 - /
NE SE JONES, MERLE A43-02061 / 13.0 43-02061 / 13.0
NE SE JONES, MERLE A43-02110 / 35.0 43-02110 / 35.0
NE SE JONES, MERLE A43-10116 / 35.0 - /
NE SE JONES, MERLE A43-10824 / 35.0 - /
NE SE LITHGO, JOHN 43-00414 /
165 27E 13 NW SE JONES, MERLE A43-00286B / 33.0 - 7 40.0
NW  SE JONES, MERLE A43-00045 7 33.0 43-00045 /
NW  SE JONES, MERLE A43-10116 /7 33.0 - / mN .(va
NW  SE JONES, MERLE A43-10824 / 33.0 - /
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PLACE OF USE REVIEW SHEET CONTINUED

39

CLAIM NUMBER: A43-002868B

Ad WR CANDSAT FIELD  RECOMM.
TWP RNG SEC 174 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
NW  SE SETTLERS LAND & WATER CO. 43-00286 /
165 27€ 13 SW SE JONES, MERLE A43-00286B 7 40.0 - 7 33.0
SWSE JONES, MERLE A43-00045 / 40.0 43-00045 /
W SE JONES, MERLE A43-10116 7 40.0 - / %49 .Wm
SW SE JONES, MERLE A43-10826 7 40.0 - /
SN SE SETTLERS LAND & WATER CO. 43-00286 /
165 27 13 SE  SE JONES, MERLE A43-00286B /7 40.0 - 7 40.0
SE SE JONES, MERLE A43-00045 / 40.0 43-00045 / 29 qd %O
SE SE JONES, MERLE A3-10116 7 40.0 - / .
SE SE JONES, MERLE A43-10826 / 40.0 - /
SE SE SETTLERS LAND & WATER CO. 43-00286 /
165 27 24 NE NE JONES, MERLE A43-002868 / 40.0 - / 32.0
NE NE JONES, MERLE A43-00045 / 40.0 43-00045 / UN.& .M.W
NE NE JONES, MERLE A43-10116 7 40.0 - /
NE NE JONES, MERLE A43-10826 / 40.0 - /
NE NE SETTLERS LAND & WATER CO. 43-00286 /
165 28E 19 NW W T JONES, MERLE A43-00286B /7 15.0 - 7 13.0
NW o NW 1 JONES, MERLE A43-00045 / 15.0 - / 2.9 N,w
NW NN 1 JONES, MERLE A43-10116 / 15.0 - / ‘
NW NN 1 JONES, MERLE A43-10824 / 15.0 - /
ADDITIONAL POU FOUND 2.7 V
_ .
15 27E |3 SWNE - 25 3§
(5 ZTE 3 NESW Trandverrel on 35 38
its27e 28 NIONE 3.5%%
TOTAL ACRES A43-002868 266.00

POU COUNTY: CASSIA

215.00 N.%



PAGE: 7
PLACE OF USE REVIEW SHEET CONTINUED

40

CLAIM NUMBER: A43-00286B

<Aummm‘zAlllv

C. IS WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED?
* IF YES, ARE THESE TRACTS LISTED ABOVE (o ), OR ARE THEY LISTED ON AN ATTACHED SHEET (___)
LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE
DIV. DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL.  VOL./ACRE
A43-00286B CLEAR CREEK JONES, MERLE 4.300 0.016
A43-00045 CLEAR CREEK JONES, MERLE 1.700 0.006
A43-02061 SPRINGS JONES, MERLE 0.160 0.005
A43-02110 ROUND MOUNTAIN SPRING JONES, MERLE 0.800 0.015
A43-10116 RICE CREEK JONES, MERLE 20.000 0.075
ROUND MOUNTAIN CREEK
A43-10824 ROUND MOUNTAIN CREEK JONES, MERLE 2.100 0.007
ROUND MOUNTAIN SPRING
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
R43-10119 DOMESTIC JONES, MERLE FROM 01-01 TO 12-31 0.040 CFS
R43-10119 STOCKWATER JONES, MERLE FROM 01-01 TO 12-31 0.040 CFS
A43-10119 DOMESTIC JONES, MERLE FROM 01-01 T0 12-31 0.040 CFS
A43-10119 STOCKWATER JONES, MERLE FROM 01-01 TG 12-31 0.040 CFS
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? (EVAN T
* IF YES, COMPLETE OVERLAP REVIEW:
OTHER RIGHTS LISTED IN CLAIM: SEE A43-00045
/
E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC_) Y(_) zhumm
* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY .nv muvh\u
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.
F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? N/AC__) YC NC__ )
G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? YL N )
H. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERJOD OF CONTINUOUS NONUSE OF THIS
Y N

RIGHT, OR ANY PORTION OF THIS RIGHT?
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PAGE: 8
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A43-00286B

CHECK DOCUMENTS USED TO VERIFY POU: Ko_ﬂ,_.xov_._o,_‘ooc\yc. IDWR NO. ; () TOPOGRAPHIC QUAD, IDWR NO. H

g%v. IDWR NO. H 3\38 PHOTO; ( ) OTHER

NOTES: .

L ad

RECOMMENDATIONS: mﬂlv

TOTAL ACRES: 22 “M ol &a.b _ N/AC )
REVIEWED BY: DATE: N\v \Qmw
L4 7

}9

N
0y
¢
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v>mm" o
PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CLAIM NUMBER: A43-002868B

A. AJ CLAIMED USES:
PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV, VOL. FOR EACH USE
A43-00286B IRRIGATION FROM 04-01 710 11-01 4.300 CFs
TOTAL DIVERSION RATE/VOLUME 4.300 CFs
B. WR RECORDED USES:
PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
43-00286  IRRIGATION FROM TO 60.000 CFs
TOTAL DIVERSION RATE/VOLUME 60.000 CFs
C. DOES THE CLAIMED PURPOSE OF USE CORRECTLY DESCRIBE THE WATER USE? <Albmﬁ\zAlllv
D. IS THE CLAIMED PURPOSE OF USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) <AbKW“ NG D)
* IF NO, AND IF THE ACTUAL WATER USE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN PURPOSE OF USE, DESCRIBE
THE INJURY ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.
E. SHOULD THE CLAIMED PURPOSE OF USE BE VERIFIED BY FIELD EXAM? <A|UNA\“HHIIV
F. DOES THE CLAIMED PERIOD OF USE CONFORM TO IDWR STANDARDS? Y(___ ) MW/
G. SHOULD THE PERIOD OF USE BE RECOMMENDED TO IDWR STANDARDS? <A|MR“\”AIIIV
* IF THE RECOMMENDED PERIOD OF USE IS DIFFERENT THAN IDWR STANDARDS, EXPLAIN IN NOTES BELOW.
H. IS THE CLAIMED DIVERSION RATE FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC_ ) <AMKMV NG D)
* [F NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION RATE FOR EACH USE WAS DETERMINED.
I. SHOULD THE CLAIMED DIVERSION RATE FOR EACH USE BE VERIFIED BY FIELD EXAM? z\>AMMN\\<A|IIV zAhNW“\
J. 1S THE CLAIMED DIVERSION VOLUME FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/A(Z) Y( ) N D)
* |F NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION VOLUME FOR EACH USE WAS DETERMINED.
K. SHOULD THE CLAIMED DIVERSION VOLUME FOR EACH USE BE VERIFIED BY FIELD EXAM? N/AGY D) Y(__ ) N(__ )
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PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CONTINUED CLAIM NUMBER: A43-002868

NOTES:
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PAGE: 11
DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A43-00286B
AJ CLAIM TOTAL DIVERSION RATE: 4,300 CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: 60.000 CFS
on
A. IS THE CLAIMED TOTAL DIVERSION RATE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/ZAC__ ) Y( ) N( nwmmv
B. CAN THE CLAIMED TOTAL DIVERSION RATE BE VERIFIED USING THE WATER RIGHT FILE? NZAC___ ) Y(__ ) N(V )
* ALL CLAIMS BASED ON BENEFICIAL USE (INCLUDING POSTED NOTICES AND STATUTORY CLAIMS)
REQUIRE A FLOW MEASUREMENT.
C. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE
OF THIS RIGHT, OR ANY PORTION OF THE DIVERSION RATE? Y(__) NV
* IF AN AMOUNT SMALLER THAN THE ORIGINAL DIVERSION RATE IS CLAIMED AND A FIELD EXAM
IS NOT REQUIRED, EXPLAIN IN NOTES.
D. SHOULD THE CLAIMED DIVERSION RATE BE VERIFIED BY FIELD EXAM? Y(___) NV
E. FLOW MEASUREMENT
MEASUREMENT METHOD 7 w\% , SEE ATTACHED CALCULATIONS.

A

RATE/VOLUME CALCULATIONS: (IRRIGATION)

1a. IRRIGATIQM RATE -
ACRES 245 | X 0.02 CFS/ACRE = & .HNN CFS

(Taken from pou review)

1b. CALCULATIONS

1S A DIVERSION RATE PER ACRE GREATER THAN 0.02 CFS/ACRE CLAIMED? Y(__ ) N(& )

IF YES, IS AN ADDITIONAL WATER USE FORM FILED AND ATTACHED? YC_ ) NG

2. IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AF/A
ACRES X DIVERSION VOL. AF/A FOR AREA = C\>
TOTAL DIVERSION VOLUME AF/A

3. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = 665.0 AF/A
ACRES X CONSUMPTIVE VOL. AF/A FOR AREA =
TOTAL CONSUMPTIVE USE AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION: SEE BELOW (__ ) OR SEE ATTACHMENT (__ )

5
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DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A43-002868

NOTES:

WR RECORD CONDITIONS/REMARKS:
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RECOMMENDATIONS REVIEW SHEET

CLAIM

46
NUMBER: A43-00286B

RECOMMENDATIONS: CHECK HERE IF RECOMMENDED AS CLAIMED (_ )

REC.
PURPOSE OF USE

IRRIGATION

T

TOTAL FOR THIS RIGHT

NON-IRRIGATION USES CLAIMED:

NONE

NON-IRRIGATION USES RECOMMENDED:

REC. PERIOD REC. DIV
FROM 0 RATE CFS

DATABASE EXAMINER
04-01 11-01 4.300

4 o3

Tl ]

4.300

CHECK HERE IF RECOMMENDED AS CLAIMED (_ )

REC.
voL.

DATABASE

DIV
AF/A

EXAMINER

REC.

CONS.

USE

DATABASE
665.0

EXAMINER

N\

DATE:

REVIEWED BY:

FLAG: w“H

STANDARD CONDITIONS (CODE):

STANDARD REMARKS (CODE):

EXPLANATORY CONDITIONS (CODE):

EXPLANATORY REMARKS (CODE):

gz s
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PAGE: 14
BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A43-002868

A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS nr>_uwu REVIEW
OWNERSHIP nu\v )
FORFEIT/ABANDON A\\Y (G
ADDITIONAL DIV. AMOUNT /) « )
B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 43-00286
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 60.000 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT “R™ "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- - - 43-00286 60,000
TOTAL CFS 60.000
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT/RIGHT CFS RATE? (Y/N) N Y(__ ) N( )
IF NO, IS THE WRITTEN REVIEW DESCRIBED BELOW ( J/ ) OR SEE ATTACHMENT (__ )?
N A

NOTES: ~
L

AUTHENTICATION:

SIGNATURE:

NAME OF FIELD EXAMINER:

====




PAGE : 15
LIST OF MAPS USED AND ATTACHMENTS

48

CLAIM NUMBER: A43-002868

MAPS AND AERIAL PHOTOGRAPHS USED TO REVIEW THIS NOTICE OF CLAIM TO A WATER RIGHT

TYPE OF MAP OR PHOTOGRAPH (CHECK IF USED)
( ) ORTHOPHOTOQUAD

( ) TOPOGRAPHIC

( ) NaPP

( ) ASCS AERIAL PHOTO

( ) ASCS COLOR SLIDE

( ) BLM OR USFS AERIAL PHOTO

( ) TOWNSHIP SURVEY (GOVERNMENT PLAT)

( ) SCS SOIL SURVEY MAP

( ) SUBDIVISION PLAT MAP

( ) OTHER

( ) OTHER

( ) OTHER

[F USED, SUPPLY APPROPRIATE DATE AND OTHER INFORMATION

DATE OF PHOTO IDWR ID NO.
DATE FIELD CHECKED IDWR ID NO.
DATE OF PHOTO IDWR ID NO.

DATE OF PHOTO

DATE OF PHOTO

DATE OF PHOTO

DATE OF SURVEY

DATE ISSUED

DATE OF MAP

DATE

DATE

DATE

COPY INCLUDED
IN FILE?

Y(
Y(
Y(
Y(
Y(
Y(
Y(
Y(
Y(
Y(
Y(

Y(

)
)
)
)
)
)
)
)
)
)
)
)

N(
N(
N(C
N(
N(
L1¢
N(C
L1¢
N(
N(
N(

L1¢

)

)

)
)

)
)
)

~
~
-
—
[}
[da}
b4
w
—
as
[~}
-n
—
m
-
o
m
x
X

( ) WATER RIGHT LICENSE

( ) IDWR APPROVED TRANSFER

( ) SYSTEM DESCRIPTION

( ) PHOTOGRAPHS

( ) SPLIT RIGHT REVIEW

( ) HUBBLE ANALYSIS

( ) CONVEYANCE LOSS ANALYSIS

( ) FLOW MEASUREMENT CALCULATIONS

( ) OTHER

( ) OTHER

NO. OF
IF ATTACHED, SUPPLY APPROPRIATE INFORMATION PAGES

DATE OF FIELD EXAM

NOTES

DATE LICENSE SIGNED

DATE TRANSFER APPROVED

DATE DRAWN

DATE(S) PHOTOS TAKEN

DATE REVIEW COMPLETED

DATE ANALYSIS COMPLETED

DATE ANALYSIS COMPLETED

DATE SYSTEM MEASURED

DATE

DATE
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DEPARTMENT OF WATER RESOURCES 05721795
ADJUDICATION CLAIM VERIFICATION REPORT
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PAGE: 16
QUICKLOOK INFORMATION CLAIM NUMBER: A43-00286B

WR ELEMENT DATA CORRESPONDENCE FIELD EXAM CHANGE ELEMENT COMPLETED COMPLETED VERIFIED

DISCREPANCY  SENT/RECEIVED BY WHOM/DATE CLAIM DOCUMENTED REVIEW DATA ENTRY DATE
Y/N BY WHOM/DATE Y/N WHOM/DATE WHOM/DATE WHOM/DATE WHOM/DATE

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT
CFS/VOLUME Y

CONSUMPTIVE USE

PURPOSES OF USE

PERIOD OF USE

BASIS OF CLAIM

REMARKS

BARCODE UPDATED
WHOM/DATE
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DEPARTMENT OF WATER RESOURCES 05/21/95
ADJUDICATION CLAIM VERIFICATION REPORY 50

PAGE: 17

PROFILE REPORT CLAIM NUMBER: A43-00286B

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C MERLE JONES 1172371911 IRRIGATION 04-01 11-01 4.30 CFS
TOTAL DIVERSION: 4.30 CFS
CONSUMPTIVE USE: 665.00 AFA
Water Source: CLEAR CREEK Tributary to: RAFT RIVER Stage: DECREED
pPoint(s) of Diversion: T16S R27E S27 SESENE CASSIA County

Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R S :LtAcLtAcLtAc Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac ¢ Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :  SUM
165 276 13 : 06 23 17 o: 17 : D035 33 40 40 : 211.0
16S 27E 24 : 40 : : : : 40.0
16S 28E 19 : : 01-15 : H : 15.0

TOTAL ACRES 266.0

POU County: CASSIA
Non-Irrigation Uses: NONE
Other Rights: SEE A43-00045

Remarks: THIS CLAIM IS BASED ON A PORTION OF 43-00286 DECREE TO A PORTION
OF THE ABOVE LISTED LANDS. IT IS FOR HIGH WATER HISTORICALLY
DELIVERED FROM CLEAR CREEK FOR A SHORT PERIOD OF TIME IN THE
SPRING. THE DITCH FROM CLEAR CREEK CARRIES APPROX. 300"; THIS
FILING IS FOR THE ADDITIONAL WATER WHICH COMES IN THE DITCH
ABOVE THAT WHICH 1S CLAIMED UNDER A43-00045.

Dates: Exam Made Date: Verified Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:
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