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ADDENDUM AGREEMENT: AR
P
NOW, THEREFORE, 1T 1S HEREBY MUTUALLY AGREED upon between five s rlms i{;
=1y 4“"4 ’1' ' i
as [ollows: Y LL,)‘
DL
1, Should the Porincuf River water right holders in the lower division (mcludmh\ \

Portncuf-Marsh Valley Canal Co., McCammeon Diteh Co., and Portneuf Imgating Co.) ﬁhrku‘b/t* e
change in their diversions (rom their prosent place of use or from tlicir present nature of tise e
which materially and substantially impacts historic late season diversions (botl those in and out
of priority} of the upper river water right holders, then the upper river water users may request the
Idaho Department of Water Resources to delermine if a muaterial and substantial impact has
oceurred. When so determined by TDWR, the Department will caleulate an appropriale
adjustment 1o the 17.4 ¢l5 minimum stream [low al Topaz gauge as sct forth in paragraph 3 ol'the
Scitlement Agreement which will be applicd in future regulation.

2. “istoric late season diversions” are diversions by Lava lirigation Co. and
Dempsey Jrrigation Co. from August 1 through Scptember 15, determined from the IDWR water
mastors historic daily diversion logs on file with TDWR. IDWR has completed a spreadsheet of
Iava Irrdeation Conipany and Dempsey Trrigating company showing an average of 24.8 cfs, as
more particularly set in the spreadsheet prodoced by TDWR and entitled “Ave_Lava-

Demsey Diversions-Augl-Sepl5.xls” which shall be made a part of this Addendum Agreement,
MecCammon Ditel Company rescrves the right to produce its own diversion records spreadshect
if a claimed impact under this addendum arises and the Partics agree (hat they reserve all rights
and argumaents as 1o the accuracy, applicabilily and relevancy ol the said IDWR water master
records,

3. Upon a determination by 1DWR of any such impact of adjustnient, either parly
may have a right to appeal in the normal administrative process.

4. This Addendum Aggeement shall be submitted to the Courl for approval and
thereupon shall be binding upon the Parlies, and recorded in the official records of Bammock
County Recorder’s Office.

5. Ixcept for the specific additional terms contained herein, the original
PORTNEUI RIVER SETTLEMENT AGREEMENT reflerred to above shall remain in full force

and clfeet and is not further modified by this Addendum.

Addendum Agrecwment to the Povineo? River Sctilement Agreement — Pape?
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6. 11 is understood and agreed that Lava Irmngation Co. and Dempsey Iirigating Co.
ltave entered into a “companion”™ Addendum Agrocment with most (if not all) other signalories 1o
the original Porlneuf River Settlement Agrecment and that this agreement with MeCammon
Ditch Company is intended to be construed for all purposes as a companion agreement to said
Addendum Agreciient with the other signatories and the two agreements shall be jointly filed
wilh the court and jointly cnforced witl the sole exception of the differing language contained
hierein, which shall be enforced among the three partics described in the heading of this
agrecmelit only.

Daated this /(57 day of Qctober, 2007.

McCAMMON DITCH COMPANY

sl LT ZEE

STATE O IDALIO )
&8
County of P),‘-V\WJ(, ¥4l9)

On this [6 day ofCLJE‘Lf in the year of 2007, before me —Jiwa é?www .
personally appeared 3_))\{{?_; K. \&’_V\ known or identificd to me to be the president or
vice-president, or sccrefary or assistant scerctary, of the corporation that executed the Instrument
or the person who executed the instrument on behalf of sald corporation, and acknowledged to
me that such corporation executed the same.

SUBSCRIBED AND SWORN before me this /8 day of O l:_L{-g_‘j,'ZOO?

WW%W%MW‘&

5 : :
§ JMSPINNER 3 NOI'AR 1}}11@101 Tdaho
LIPS T ) (Z‘o \mission Lxpires: 3 16 —(]

Addeted - . i - .
drim Agreesient to ihe Porticut River Setllenent Agreement — Tage3
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STATE OF IDAHO )

85
Cournty of "ff gl Mu}{’) )
-

On this .29 day of ge.i.., in the year of 2007, before me A ener grtefy iy e
known or identified to me to be the prﬂmdent or

personally appeared e Trie v
vice-president, or secretary or assistant secretary, of the corporation that executed the instrument
or the person who executed the instrument on behalf of said corporation, and acknowledged (o

nic that such corporation exccuted the same

SUBSCRIBED AND SWORN before me.this 29 dé&)nf Colobe ¢, 2007,
\mmnmm, / o .
‘Q‘\\\{.’E MCB,{?’("’:‘? PR L L ol [
S Q}; A NbTARY PUBLIC for Idaho
G han % Rl st 1y
Z H = Commission Expires: _%¥leq 21 0/
j; E‘ﬂ-., TEIAL ";o g /
,,;.:’: o ""-., .-"-.. ‘5‘
%, A or WS
Uy " H_Hmm\\“\\ DEMPSEY IRRIGATING COMPANY
o N D
STATE OF IDAFIOQ )
53
County of Banpoci )

On this 34 day of grgs...-, in the year of 2007, before me Renee ederd e
known or identified to me to be the president or

personally nppehré;’.i Dan Draick
vice-president, or secretary or assistant secretary, of the corporation that executed the instrurnent
or the person who executed the instrument on behalf of said corporation, and acknowledged to

ri that such corporation exccuted the same
SUBSCRIBED AND SWORN before me this” 74 day QDQ_« foher 2007,
\\\\\\mnmm,,
.,f& % MGBRI f"':’ ) VIR Y e .
§ Q'ﬁ*” e *:NO’fARY PUBLIC for Idaho
g_l:-‘ f QTAHP k! ﬁesxdmg atl e Ued = 2 um 7 \-:i
= i Eommission Expires: u#vkw 3. D02
R Pusio § /
" o

ity

Addesfam Agreement {o the Portoeol River Settiemment Apreement - Faped
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ADDENDUM AGREEMENT TO THE
PORTNEUF RIVER SETTLEMENT AGREEMENT

BASIN 29: PORTNEUF RIVER

THIS ADDENDUM AGREEMENT TO THE PORTNEUF RIVER SETTLEMENT
AGREIMENT (the “Addendum®™) is made and entered into this ___ day of June, 2007, by and
among PORTNEUF-MARSH VALLEY CANAL COMPANY, McCAMMON DITCH
COMPANY, PORTNEUF TRRIGATING COMPANY, LAVA IRRIGATION COMPANY,
DEMPSEY IRRIGATING COMPANY, TOPAZ IRRIGATION COMPANY, INDIAN FALLS
PROPERTY ASSOCTATION/INDIAN FALLS WATER USERS ASSOCIATION, FISH
CREEK IRRIGATING COMPANY (referred to collectively as the “Canal Companies”), and the
individual parties whose names are set forth upon the signature page. The foregoing are
501‘)’1.&:1‘.@11105 referted to herein individually as a “Party” or colleclively as the “Parties™. Idaho

Department of Water Resources sometimes tefcrred to herein as IDWR or Departinent.

RECITALS:

A Since the execution and SRBA Court approval of the Portneuf River Setllement
Agreement - Basin 29 Portncuf River dated March 23, 2003, (hereinafier “Settlement
Agreement”) the Parties have been nepotialing the terms of this Addendum based upon further
review and evaluation of the IDWR approved watcrmaster’s records |, and discovering additional
facts concerning, historical diversions made above the Topaz gage at the end of the normal
irrigation season, which were not constdered in the Scitlemeant Agreement caleulations, and the
impacts these historical diversions may have upon the ealculation of the minimum stream flow
at the Topaz gauge as set forth  in the Settlement Agrcement.

. The Parties derire to enter into this Addendum Agreement to amend the

Settlement Agreement and thereby fully and finally compromise and scttle their

disputes upon the terms set forth below,

Addendum Agreement to the Portnenf River Seitle ; age
FAWPEM B AVATRR. A . ment Agrﬂﬂﬂlf-‘nt ) PﬂgL -1
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ADDENDUM AGREEMENT:
NOW, THEREFORE, IT IS HEREBY MUTUALLY AGREED upon between the Parties

as Tollows:

1. Should the Portneuf River water right holders in the Jower division (in¢luding,
Porinenf-Marsh Valley Canal Co., MeCammon Ditch Co. and Portneuf Irigating Co.) make a
change in their diversions from their present place of use or from their present nature of use
vrhich materially and substantially impacts the historical late season diversions (both those in and
out of priority) of the upper river water right holders, then the upper river walct users may
request the Idaho Department of Water Resourees to determine if a maierial and substantial
impact has occurred. When so deternined by IDWR, the Department will calculate an
approprialc adjustment 1o the 17.4 ¢fs minimum stream flow at Topaz gauge as set forth in
parapraph 3 of the Settlement Agreement which will be applicd in fulure regulation.

7 “Tlistorical late season diversions™ are diversions by Lava Irrigation Co. and Dempscy
irrigating Co. from August 1 through September 13, determined from the approved IDWR water
masters historic daily diversion logs on fil¢ with LDWR to be an average of 24.8 ¢fs, as morc
patlicularly set forth in the spreadsheet produced by IDWR and entitled “Ave_Lava-

Demsey Diversions-Augl-Sepl15.x1s™ which shall be made a part of this Addendum Agreement.

3. Upon a determination by IDWR of any such impact or adjustment, cither party may
have a right 1o appeal in the normal administrative process.

4. This Addendum Agreement shall be submitted to the Court for approval and thercupon
shalt be binding upon all partics to the Basin 29 sub-cases, incinding any who have not executed
the Addendunt Agreement, and then recorded in the official records of Bannock County
Recorder’s Ollice.

5, Excepl for the specific additional terms contained herein, the original PORTN EUF
RIVER SETTLEMENT AGREEMENT refarred to above shall remain in full forec and effect

and 15 not further modified by this Addendum.

Dated this day of June, 2007.

Addendnm Agreement to the Portneuf Riv
. er Sellleme ement - -
FAWDGSETAVAIRR ADD ment Agreement - Page - 2
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PORTNEUF-MARSH VALLEY CANAL CO.

STATE OF IDAHO )
83,

County of BQ,.HJK% )

On this lf'}q"'ﬁay af %%&wﬂar of 2007, bafore tne &J[’L Qf)t‘i Yud /< s

prrsonally apps..a}:a = known of identified to me to he the president or vice-

prosident, or secretary or assistant secretary, of the corporation that executed the mstniment ot
the person who executed the instrument on behalf of said corperation, and acknowledged to me

that such corporation sxecuted the same,

SUBSCRIBED AND SWORN before me this) 7" hay o , 2007.

Qﬂw /E)m,ﬁm/t

ik LIC 0

% i #mwf*&aﬁw%ﬁsw;r ity ol II;J:)STdI:LDRg &;.t ) &F ?@Rﬁ, IDAR

3% ROBIN ko BUCK ¥ My commission expires: g'/[gijzmz_
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