
TERRY G. HOGUE 
JAMES P. SPECK 
DOUGLAS J. AANESTAD 
J.  STEPHEN CRABTREE 
TRACY DUNLAP 
JOHN A. SElLLER 

HOGUE, SPECK & AANESTAD OCT 2 9 1993 
A PROPESSIONAL ASSOCIATION 

ATTORNEYS Departnmr of Wz&f Wu:@~rw 
120 EAST AVENUE HAILEY OFFICE: 

16 WEST CROY STREET 
POST OFFICE BOX 987 SUITE K 

KETCHUM, IDAHO 83340 
(208)726-4421 

FAX(208)726-0752 

October 27, 1993 

POST OFFICE BOX 4 6 0  
HAILEY, IDAHO 83333 

(208) 788-3567 
FAX (208)  788-4230 

M r .  Loren Holmes 
Department of Water Resources i " l  ' 

Southern Region 
222 Shoshone S t r e e t  E a s t  , 

Twin F a l l s ,  Idaho 83301 

R e :  App l i ca t ions  f o r  Permi ts  Nos. 37-08819 ( F r i e d l y ) ,  
37-08820 (Thorn ton) ,  37-08821 (Bla ine  County 
School D i s t r i c t )  and 37-08587 ( S t u r t e v a n t )  

Dear Loren: 

Enclosed you w i l l  f i n d  cop ie s  of t h e  October 2 5 ,  1993 
letter t o  m e  from t h e  Big Wood Canal Company s t a t i n g  i ts p r o t e s t s  
w i l l  be  r e l e a s e d  provided t h e  m i t i g a t i o n  p l a n  is s t r i c t l y  
followed. S ince  t h i s  was t h e  on ly  p r o t e s t  t o  each of t h e s e  
App l i ca t ions ,  w i l l  you now complete t h e  r e g i o n a l  p rocess ing  of 
t h e s e  App l i ca t ions  and have them forwarded t o  t h e  Boise o f f i c e  
f o r  f i n a l  p rocess ing  a s  soon a s  p o s s i b l e .  P l ease  c a l l  me i f  you 
have any q u e s t i o n s  concerning t h i s  r eques t .  

Thank you. 

S i n c e r e l y  yours ,  

HOGUE, SPECK & AANESTAD 

/7 

~ a m e k  P. Speck 

Enclosures  

cc: M r .  Richard M. Oneida/Big Wood Canal Company 
M r .  Larry  Lloyd (wi th  enc losure)  
M r .  Ke i th  F r i e d l y  (wi th  enc losu re )  
M r .  Rod Thornton (wi th  enc losu re )  
M r .  Gregg S t u r t e v a n t  (wi th  enc losure)  
Gary D. S l e t t e ,  Esq. (w i th  enc losu res )  
M r .  Ed Dumke, Jr. (wi th  enc losu res )  



MEMORANDUM 

DATE: 28-0ct-1993 

FROM: Loren Holmes 

TO: Files; Transfer 4205, Apps for permit 37-8587, 8270, 8819, 
8821 

SUBJECT: Final region review of files 

SRBA claim A37-12818, which is a previously unrecorded split of 
37-00577, is proposed to be used as the basis for mitigation plans 
enabling approval of the applications for permit. A .ll cfs 
portion of the right is proposed for transfer under tpansfer 4205. 

The following is a summary of the proposed changes in acres and 
amounts of water: 

Application Acres Q Acres remaining Q remaining 

Approval of these applications will result in an untransferred 
remainder of A37-12818 of 1.679 cfs appurtenant to an unspecified 
54 acres of the claimed place of use. 

The claim has been completely reviewed by SRBA staff according to 
the standards set for review of claims. A claim verification 
report (CVR) has been completed and the claim has been recommended 
for disallowal based on a finding of 5 years non-use. Pertinent 
parts of the CVR and the reviewing agent's analysis are attached. 

If water under claim A37-12818 has historically been turned into 
the canal, then execution of the mitigation plans will result in 
an actual contribution of water to the river. 

If water has not been turned into the canal, then the river flows 
have actually been augmented by this water for some time. The 
mitigation plans will contribute no additional water to the river 
and exercise of the groundwater permits will further stress the 
existing conditions. 

A study of historic daily flows in the Hiawatha canal documented 
in "Water distribution and Hydrometric Work in Water District 37" 
reports covering the 1970's to the present may shed some light on 
whether the water was turned into the canal. The region does not 
have a complete set of these records. 



Page 2 

With respect to Transfer 4205, the file supports a recommendation 
of denial because water has not been beneficially used on the 
place of use of the water right. On the other hand, if this right 
has been delivered by the watermaster at the Hiawatha headgate, 
and this is sufficient to prevent a forfeiture, the transfer can 
be granted. 

Of course, the court may uphold the disallowal of the claim which 
would render this set of applications impossible. It may be 
necessary to hold the whole matter in abeyance until the SRBA 
court rules on the claim. 
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IDAHO DEPARTMENT OF UATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

10/15/93 16:24:17 
Page 1 

Water Right Nunber - R37-12818 Pre f i x  Translation: RESEARCH Old (D) Nunber - ----- - 5 .L 
+ - - - - - - - + - - - - - - - - - Address - - - - - - - - - - - - - - + 

.-" - . . 
Last Name - - - - - + + - F i r s t  Name - - + -.* _ 

*** A - ATTORNEY *** 
SPECK 

*** C - CURRENT OWNER *** 
PACESETTER DEVELOPMENT COMPANY 

JAMES P 1 - PO BOX 987 
2 - 
3 - 
Ci ty-  KETCHUM 
Phone - 208-000-0000 

1 - 4540 CAMPUS DR 
2 - 
3 - 
C i ty -  NEUPORT BEACH 
Phone - 714-852-8600 

State- I D  Zip- 83340 

State- CA Zip- 92660 

+ - - P r i o r i t y  Date - - + + - - - Region - - - + Stage - - - + + - - -  + - - -  Status - - - - + 
03/24/1883 ERROR I N  REGION I - DISALLOVED 

+ - - - - - - - source - - - - - - - - - - - - + 
BIG WOOD RIVER 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - point  of Diversion - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Tun Rng Sec Tract Lot RFLg County 

03N 18E 20 SE SU NU (13) BLAINE HIAUATHA CANAL 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - -  - water Use - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Code Descript ion Period From Period To Diversion Rate Diversion Volune 

01 - IRRIGATION 04/01 11/01 2.720 

+ - Total Div. Rate - + + - Total Div. Volume - + 
2.720 

+ - Total Consunptive Use - + + - KU Usage - + 
257.5 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P L a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - + 
Tun Rng Sec Tract Lot Acres Code Descript ion County 

02N 1 8E 9 NE NE 6.0 01 I R R I G A T I O N  
02N 1 BE 10 NU NU 37.0 01 IRRIGATION 
02N 1 BE 10 SU NU 17.0 01 IRRIGATION 
02N 1 8E 10 SE NU 27.0 01 IRRIGATION 
02N 1 BE 10 NE SU 16.0 01 IRRIGATION 

Total Acres: 103.0 

+ - - Diversion Means - VIA HEADGATE #22 i% HIAUATHA CANAL 

+ - - Non-I r r igat ion Use - 

(13) BLAINE 
(13) BLAINE 
(13) BLAINE 
(13) BLAINE 
(13) BLAINE 

+ - - Other Rights f o r  Same Use - NONE 



IDAHO DEPARTMENT OF WATER RESWRCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

10/15/93 16:24:17 
Page 2 

Uater r i g h t  nunber - R37-12818 P r e f i x  Translation: RESEARCH 

+ - - - - - - - - - - - - - - - - - - - - - - - - - -  Conditions of Approval - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
PO4 - FORFEITED/ABANDONED: This i s  included f o r  a claim based on a 

- decree or License tha t  i s  PROPOSED t o  be disallowed on the basis 
- tha t  the water r i g h t  no Longer ex is ts  because f o r f e i t u r e  o f  the 
- r i g h t  by nonuse was confirmed and a defense t o  f o r f e i t u r e  mas not 
- confirmed, o r  because abandorment of the r i g h t  was confirmed. 

+ - - -  - Decree P l a i n t i f f  - - - + 
S.C. FROST ET AL 

+ - - -  - Decree Defendant - - - + 
ALTURUS UATER CO., ET AL 

+ - Decree Date - + 
00/00/0000 

+ - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - c o r n n e n t s - - - - - - - - -  . . . . . . . . . . . . . . . . . . . .  - + 
Date: 10/15/1993 User Id: CLELLAND Subject: RECOMMENDATION/DISALLOUAL 

SEE FILE FOR DETAILS OF REVIEW. WATER HAS NOT BEEN USED FOR A PERIOD OF AT LEAST 5 YEARS; 1987-1992. 

+ - - Audit  F ie lds - - + 
10/15/93 CLELLAND 

+ - - - - - - - - - - - - - - - - - - -  - - Adjudicat ion Rights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - - + 

Court Report F i l i n g  - 00/00/0000 F ie ld  Inspect ion Made - 09/30/1993 C i v i l  Case Nunber - 39576 
Object ion F i l e d  Date - 00/00/0000 F i e l d  Inspect i o n  Flag - Old Case Nunber 
Response F i led  Date - 00/00/0000 Ver i f i ed  Date - 10/15/1993 Old Jud ic ia l  D i s t r i c t  - 
Claim Received Date - 02/03/1989 Last Amended Date - 00/00/0000 Temporary Right - P 

Receipt Nunber - X777777 Water D i s t r i c t  
PW Ownership Flag - Y Federal/State Ind icator  - S 
Name Connector - AND/OR Presurpt ion Flag - D 

Notice o f  Error  Flag - 



IDAHO DEPARTMENT OF WATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

10/15/93 16:24:17 
Page 1 

C r 
t .  

L - ' ,. 
Water Right Nunber - R37-12818 P r e f i x  Translation: RESEARCH OLd (D) Nunber - . , L7-- ------- _- - 
+ - - - - - - - ~ a s t  ~ame - - - - - + + - F i r s t  Name - - + + - - - - - - - - - Address - - - - - - - - - - - - - - + --- 

-.L 

*** A - ATTORNEY *** 
SPECK 

*** C - CURRENT OWNER *** 
PACESETTER DEVELOPMENT COMPANY 

JAMES P 1 - PO BOX 987 
2 - 
3 - 
C i t y -  KETCHUM 
Phone - 208-000-0000 

1 - 4540 CAMPUS DR 
2 - 
3 - 
C i t y -  NEWPORT BEACH 
Phone - 714-852-8600 

State- ID Zip- 83340 

State- CA Zip- 92660 

+ - - P r i o r i t y  Date - - + + - - -  Region - - - + + -  - - Stage - - - + + - - -  Status - - - - + 
03/24/1883 ERROR IN REGION I - DISALLWED 

+ - - - - - - - S o u r c e - - - - - - - - - - - - +  
BIG WOOD RIVER 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - Point  of Diversion - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Twn Rng Sec Tract Lot RFLg County 

03N 18E 20 SE SW NU (13) BLAINE HIAWATHA CANAL 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - -  -wateruse - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  

Code Descr ip t ion Per iod From Period To Diversion Rate Diversion Volune 

01 - IRRIGATION 04/01 11/01 2.720 

+ - Tota l  Div. Rate - + + - Total Div. Voluw - + + - Total Consurptive Use - + + - KW Usage - + 
2.720 257.5 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P [ a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
T wn Rng Sec Tract Lot Acres Code Descript ion C m t y  

OZN 18E 9 NE NE 6.0 01 IRRIGATION 
OZN 18E 10 NW NW 37.0 01 IRRIGATION 
OZN 18E 10 SW NU 17.0 01 IRRIGATION 
02N 18E 10 SE NW 27.0 01 IRRIGATION 
021 18E 10 NE SW 16.0 01 IRRIGATION 

Tota l  Acres: 103.0 

+ - - Divers ion Means - VIA HEADGATE #22 & HIAWATHA CANAL 

+ - - Non- I r r iga t ion  Use - 

(13) BLAlNE 
(13) BLAINE 
(13) BLAINE 
(13) BLAINE 
(13) BLAINE 

MICROFILMED 
OCT 2 7 \994 

+ - - Other Rights f o r  Same Use - NONE 



IDAHO DEPARTMENT OF UATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

10/15/93 16:24:17 
Page 2 

Uater r i g h t  nunber - R37-12818 P re f i x  Translation: RESEARCH 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - Conditions of Approval - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
PO4 - FORFEITED/ABANDONED: This i s  included f o r  a claim based on a 

- decree o r  l icense that  i s  PROPOSED t o  be disal loued on the basis 
- that  the water r i g h t  no Longer ex is ts  because f o r f e i t u re  o f  the - r i g h t  by nonuse uas confirmed and a defense t o  f o r f e i t u re  uas not 
- confirmed, o r  because abandorment of  the r i gh t  uas confirmed. 

+ - - -  - Decree P l a i n t i f f  - - - + 
S.C. FROST E l  AL 

+ - - - -  Decree Defendant - - - + 
ALTURUS UATER CO., ET AL 

+ - Decree Date - + 
0D/00/0000 

+ - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - c o r n n e n t s - - - - - - - - -  - - - - - - - - - - - - - - - - - - - - - +  

Date: 10/15/1993 User Id: CLELLAND Subject: RECOnMENDATION/DISALLOUAL 
SEE FILE FOR DETAILS OF REVIEW. UATER HAS NOT BEEN USED FOR A PERIOD OF AT LEAST 5 YEARS; 1987-1992. 

+ - - Audit Fields - - + 
10/15/93 CLELLAND 

+ - - - - - - - - - - - - - - - - - - - - -  Adjudicat ion Rights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - - + 

Court Report F i l i n g  - 00/00/0000 F i e l d  Inspection Made - 09/30/1W3 c i v i l  Case Nunber 
Objection F i l ed  Date - 00/00/000D F ie l d  Inspection Flag - Old Case Nunber 
Response F i l ed  Date - 00/00/00DO Ver i f i ed  Date - 10/15/1W3 Old Jud ic ia l  D i s t r i c t  
Claim Received Date - 02/03/1989 Last Amended Date - 00/00/0000 Tenporary Right 

Receipt Nunber - Xi77777 Uater D i s t r i c t  
POU Ounership Flag - Y Federal/State Indicator  
Name Connector - AND/OR Presurption Flag 

Notice of  Error Flag 

MlCROFlLMED 
OCT 2 7 1994 



IDAHO DEPARTMENT OF WATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

10/15/93 16:24:17 
Page 1 
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Water Right Nunber - R37-12818 Pre f i x  Translation: RESEARCH Old (D) Nunber - . . , '------?-c-c- -.-I .. - . ._ 
+ - - - - - - - Last Name - - - - - + + - F i r s t  Name - - + + - - . - - - - - - Address - - - - - - - - - - - - - - + - ... 
*** A - ATTORNEY *** 

SPECK 

*** C - CURRENT OWNER *** 
PACESETTER DEVELOPMENT COnPANY 

JAMES P 1 - PO BOX 987 
2 - 
3 - 
C i ty -  KETCHUM State- I D  Zip- 83340 
Phone - 208-000-0000 

1 - 4540 CAMPUS DR 
2 - 
3 - 
Ci ty-  NEUPORT BEACH State- CA Zip- 92660 
Phone - 714-852-8600 

+ - - P r i o r i t y  Date - - + + - - -  Region - - - + + - - - Stage - - - + 
03/24/1883 ERROR IN REGION 

+ - - -  Status - - - - + 
I - DISALLWED 

+ - - - - - - - S o u r c e - - - - -  - - - - - -  - +  
BIG UWD RIVER 

+ - - - - - - - - T r i h t a r y - - - - - - - - - - - - - - - - +  
MALAD RIVER 

03N 18E 20 SE SU NU (13) BLAINE H IAUATHA CANAL 

+ - - - - - - . - - - - - - - - - - - - - - - - - - - - -  wateruse - - - - - - - - - - - - - - - - - - - - - - - - - - - . . - - +  
Code Descript ion Period From Period To Diversion Rate Diversion Volune 

01 - IRRIGATION 04/01 11/01 2.720 

+ - Total Div. Rate - + + - Total Div. Volune - + 
2.720 

+ - Total Consunptive Use - + + - KU Usage - + 
257.5 

+ - - - - - . - - - - - - - - - - - - - - - - - - - - - P [ a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
Tun Rng Sec Tract Lot Acres Code Descript ion County 

02N 18E 9 NE NE 6.0 01 IRRIGATION 
02N 18E 10 NU NU 37.0 01 IRRIGATION 
02N 18E 10 SU NU 17.0 01 IRRIGATION 
02N 18E 10 SE NU 27.0 01 IRRIGATION 
02N 18E 10 NE SU 16.0 01 IRRIGATION 

Total Acres: 103.0 

+ - - Diversion Means - VIA HEADGATE #22 8 HIAUATHA CANAL 

(13) BLAINE 
(13) BLAINE 
(13) BLAINE 
(13) BLAINE 
(13) BLAINE 

+ - - Non-I r r igat ion Use - 
+ - - Other Rights f o r  Same Use - NONE 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

ADJUDICATION CLAIM VERIFICATION REPORT 
PAGE: 13 
QUICKLOOK INFORMATION CLAIM NUMBER: A37-12818 

3- 31- l t v ~ ~ ~ ~ ~ ~ ~  BY" CODES 

TOP0 MAP/ORTHO-PQ = 1 
ASCS HAP = 2 
WATERHASTER RECORDS = 3 
NAPP PHOTOS = 4 
FIELD EXAM = 5 
OTHER (SEE REmRKS) 6 

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAUINER VERIFIED THE INFORmTIOR 
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY. MICROFILMED 
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?AGE : 4 
POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A37-12818 

A. AJ CLAIM POINT OF DIVERSION AND SOURCE: 

RIGHT TWP . RGE. SEC. 1/4 1/4 1/4 LOT CNTY 

A37-12818 03N 18E 2 0 SE SW NW BLAINE 

OTHER AJ CLAIMS WITH SAME AJ POD 
A PREFIX R PREFIX 
A37-00905A R37-00028A 
A37-00028 R37-000288 
A37-00297A R37-001838 
A37-00028A R37-00334E 
A37-002978 R37-00334F 
A37-11704 R37-00183A 
A37-11757 R37-002978 
A37-11801 R37-00297F 
A37-00906 R37-00297G 
A37-10717 R37-00298C 
A37-00183A R37-00298D 
A37-00298C R37-00577BQ 
A37-00334E R37-00577BX 
A37-000288 R37-00905A 
A37-00297D R37-00906 
A37-001838 R37-10717 
A37-00298D R37-11801 
A37-00334F R37-12746 
A37-12869 R37-12869 
A37-00297G 
A37-00297F 
A37-00577BX 
A37-00577BQ 
A37-12746 
A37-0057785 

WR RECORDS IN SAME 40 ACRE TRACT 

37-00659A 
37-00004 
37-00024 
37-00028 
37-00183 
37-00191 
37-00297 
37-00298A 
37-00334D 
37-00402 
37-00451 
37-00483 
37-005211 
37-005228 

SOURCE: BIG WOOD RIVER TRIB: MALAD RIVER 

8. WR POINT OF DIVERSION AND SOURCE: 

THERE IS NO WATER RIGHT RECORD WITH THE SAME CLAIM NUMBER 

SOURCE: NO SOURCE FOR RECORD TRIB: NO TRIBUTARY FOR RECORD 

C. FIELD EXAM REQUIRED? FIELD 
DATABASE EXAMINER 

DUE TO POD DISCREPANCY? (Y/N) Y 
DUE TO SOURCE DISCREPANCY? (Y/N) Y 





PAGE : 6 
PLACE OF USE REVIEW SHEET CLAIM MUXEER: A37-12818 

A. ROOT WATER RIGHT NUMBERS: A37-12818 
R37-12818 

B. POU LISTING 6 -1) -90 
LANDSAT FIELD RECOMM. 

TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES 
J7= 

O2N 18E 9 NE NE PACESETTER DEVELOPHENT COMPANYA37-12818 / 6.0 - / 
HAILEY , CITY OF R37-00296 / - / 
PACESETTER DEVELOPMENT COHPANYR37-12818 / 6.0 - / 
CITY OF HAILEY A37-00296 / - / 
DAVIS , VERN 37-009021 / 
HURST , FRED 37-00907 / 

O2N 18E 10 NW NW PACESETTER DEVELOPHENT COMPANYA37-12818 /37.0 - / 
QUIGLEY RANCH PARTNERSHIP A37-02784 /33.0 - / 
QUIGLEY RANCH PARTNERSHIP R37-02784 /33.0 - / 
PACESETTER DEVELOPHENT COMPANYR37-12818 /37.0 - / 
ABBOTT , WILLIAM G. 37-00004 / 
DAVIS , VERN 37-009021 / 
F O X ,  E. W. 37-00905 / 
HURST , FRED 37-00907 / 
YOUNG , W. A. 37-00923 / 
FOX , JOHN C. 37-02741 /33 - 0  

02N 18E 10 SW NW PACESETTER DEVELOPMENT COMPANYA37-12818 /17.0 - 
- / 

HAILEY , CITY OF R37-00296 / / 
SMITH , BURR A37-00577BW/ 3.0 - / 
SMITH , STEPHANIE A37-12232 / - 
HANSELMAN , GALEN L. A37-12272 / - / 
SMITH , BURR R37-00577BW/ 3.0 - / 
SMITH , BURR R37-12232 / - / 
HANSELMAN , GALEN L. R37-12272 / - / 
PACESETTER DEVELOPMENT COMPANYR37-12818 /17.0 - / 
CITY OF HAILEY A37-00296 / - / 
ABBOTT , WILLIAM G. 37-00004 / 
GORMAN , JAMES A. 
CROCKER , G. F. 
GORMAN , JAMES A. 37-00902B / 
FOX , E. W. 37-00905 / 
HURST , FRED 37-00907 / 
YOUNG , MARTIN 37-00921 / 
YOUNG , W. A. 37-00923 / 
GORMAN , JAHES A. 37-08006 / 1.0 



CITY OF HAILEY A37-00296 / - / 
ABBOTT , WILLIAM G. 37-00004 / 
CROCKER , G. F. 37-00901 / 
YOUNG , MARTIN 37-00921 / 

I - 
TOTAL ACRES A37-12818 103 . O O  

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y (  
) NX IF YES SEE ATTACHED SHEET: 

C. FIELD EXAM REQUIRED? FIELD 
DATABASE EXAMINER 

DUE TO POU DISCREPANCY? (Y/N) Y 

PRESUMPTION FLAG: 

REMARKS : 

RECOMMENDATIONS: 

TOTAL ACRES: d 
# 

REVIEWED BY: V DATE: /Q-/5=-9.5 

MICROFILMED 
OCT 2 7 bq 



PAGE: 8 
PURPOSES REVIEW SHEET CLAIM NUYBER: A37-12818 

A. AJ CLAIMED USES: 

PURPOSES 
A37-12818 IRRIGATION 

HONTH/DAY 
FROM 04-01 TO 11-01 

DIVERSION QUANTITY 
2.720 CFS 

TOTAL DIVERSION RATE/VOLUME CLAIMED 2.720 CFS 

B. WR RECORDED USES: 

PURPOSES I(ONTH/DAY 
FROM - TO- DIVERSION QUANTITY - 

TOTAL DIVERSION RATE/VOLUHE CLAIMED 

PRESUMPTION FLAG: 

C. FIELD EXAM REQUIRED? 

DUE TO WATER-USE DISCREPANCY? ( Y/N 
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) 
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) 

FIELD 
DATABASE EXAMINER 

D. PERIOD OF USE: 

RECOMMEND AS CLAIMED? 

RECOMMEND TO WR STANDARDS OR OTHER? 

REMARKS : 

do luec 

MICROFILMED 
OCT 2 7 1994 



PAGE: 9 
DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: 437-12813 

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y(- ) N(-) 

AJ TOTAL CLAIMED DIVERSION RATE: 
WR ROOT RIGHT TOTAL DIVERSION RATE: 

2.720 CFS 
CFS 

* * *  IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. * * *  
* *  If an amount smaller than the original diversion rate is * *  
* *  claimed and an exam is NOT required, explain in remarks. * *  

FLOW MEASUREMENT REQUIRED? FIELD 
DATABASE EXAMINER 

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y 

B. FLOW MEASUREMENT 

MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS. 

C. ARE OTHER WATER RIGHTS USED? Y(-) N(- ) IF YES COMPLETE OVERLAP REVIEW. 

OTHER RIGHTS LISTED IN CLAIM: NONE 

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE: 

CLAIM SOURCE 

A37-12818 BIG WOOD RIVER 
R37-12818 BIG WOOD RIVER 
R37-02784 QUIGLEY CREEK 
A37-00577BW BIG WOOD RIVER 
R37-00577BW BIG WOOD RIVER 

DIV. DIV. 
DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE 

PACESETTER DEVELOPMENT COMPANY 2.720 0.026 
PACESETTER DEVELOPMENT COMPANY 2.720 0.026 
QUIGLEY RANCH PARTNERSHIP 16.00 0.10 
SMITH , BURR 0.140 0.046 
SMITH , BURR 0.140 0.046 

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION. 

CLAIM NO. PURPOSES AAHE HORTH/DAY RATE 

MUNICIPAL 
MUNICIPAL 
STOCKWATER 
DOMESTIC 
DOMESTIC 
STOCKWATER 
DOMESTIC 
DOMESTIC 

HAILEY , CITY OF 
CITY OF HAILEX 
SMITH , BURR 
SMITH , STEPHANIE 
HANSELKAN , GALEN 
SMITH , BURR 
SMITH , BURR 
HANSELKAN , GALEti 

FROH 
FROM 
FROH 
FROM 

L. FROH 
FROH 
FROM 

L. FROH 

2.620 CFS 
2.620 CPS 
-020 CPS 
. 0 4 0 CPS 
.040 CPS 
-020 CPS 
.040 CPS 
.040 CFS 

VOLUME 

OCT 2 7 1994 
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ANALYSIS SUMMARY---A37-12818 
PACESETTER DENELOPMENT CO. 
JULY 28, 1993 

1. The claim is for irrigation of 103 acres and a diversion of 
2.72 cis of Big Wood River water delivered through the Hiawatha 
Canal with a 3-24-1883 priority. 

2. The right claimed is a portion of the originally decreed 
W. T. Riley right. 

3. Pacesetter Development Co. sold the subject property and 
assigned the water right to Marathon Partners c/o Edmund E. Dumke 
in September 1992. A change of ownership is on file. 

4. Portions of the right have been proposed as part of mitigation 
plans for the following, pending applications: 

a. Application for Transfer--n/o J. Peter Fitzpatrick. and/or 
Claire B. Fitzpatrick. Proposes to dry up 4 acres and 
transfer .11 cis. 

b. Application for Permit 37-08587--n/o Gregg Sturtevant. 
Proposes to dry up 3 acres and exchange .079 cfs for a 
groundwater right to irrigate 3.74 acres with .11 cfs. 

c. Application for Permit--n/o Rod Thornton. Proposes to dry 
up one (1) acre and exchange .026 cfs for a groundwater 
right to irrigate one (1) acre with .026 cfs. 

d. Application for Permit--n/o Keith Friedly. Proposes to 
dry up one (1) acre and exchange .026 cis for a 
groundwater right to irrigated one (1) acre with .026 cis. 

e. Application for Permit--n/o Blaine County School District. 
Proposes to dry up 40 acres and exchange .80 cfs for a 
groundwater right to irrigate 40 acres with .80 cfs. 

5. The right subject to A37-12818 is administered by Water 
District #37. The water master's records indicate Pacesetter 
Development Co. was billed for 1985 and 1986, not billed for 1987, 
1988 and 1989, and billed for 1990, 1991 and 1992. 

6. A field exam on June 11, 1990 found no irrigation of land nor 
a delivery system in place to most of the P/U. 

7. A field exam on May 14, 1993 found no irrigation 
delivery system in place to most of the P/U. 

2 7 1994 
8. NAPP photo X74 (SW) X437-11 dated 6-8-87 reveals thato!ie 
subject land appears not to be irrigated. 

NAPP photo X74(SE) #444-60 dated 9-15-88 reveals that the 
subject land appears not to be irrigated. 



9. Water may have been turned into the delivery ditch from the 
Hiawatha canal but application of the water to the land subject to 
the claim is very questionable. Application of water for 
irrigation purposes is not supported by the field exams conducted 
and the NAPP photos described in #8 above. 

10. The evidence currently available does not support 
recommending claim A37-12818 as a valid water right. 



ANALYSIS SUFW4RY---A37-12818 
PACESETTER DEVELOPMENT CO. 
JULY 28, 1993 

1. The claim is for irrigation of 103 acres and a diversion of 
2.72 cfs of Big Wood River water delivered through the Hiawatha 
Canal with a 3-24-1883 priority. 

2. The right claimed is a portion of the originally decreed 
W. T. Riley right. 

3. Pacesetter Development Co. sold the subject property and 
assigned the water right to Marathon Partners c/o Edmund E. Dumke 
in September 1992. A change of ownership is on file. 

4. Portions of the right have been proposed as part of mitigation 
plans for the following, pending applications: 

a. ~pplication for Transfer--n/o J. Peter Fitzpatrick and/or 
Claire B. Fitzpatrick. Proposes to dry up 4 acres and 
transfer .11 cfs. 

b. ~pplication for Permit 37-08587--n/o Gregg Sturtevant. 
Proposes to dry up 3 acres and exchange .079 cfs for a 
groundwater right to irrigate 3.74 acres with .ll cfs. 

- 3  r ' 2 a n  
c. Application for Permit--n/o Rod Thornton. Proposes to dry 

up one (1) acre and exchange .026 cfs for a groundwater 
right to irrigate one (1) acre with .026 cfs. 

' 7 - 0 F : F  /,t 
d. Application for Permit--n/o Keith Friedly. Proposes to 

dry up one (1) acre and exchange .026 cfs for a 
groundwater right to irrigated one (1) acre with .026 cfs. 

3 7 ngL( .2 /  
e. Application for Permit--n/o Blaine County School District. 

Proposes to dry up 40 acres and exchange .80 -C- '-- - 
groundwater right to irrigate 40 acres with 

5. The right subject to A37-12818 is administered b 
District #37. The water master's records indicate P 
Development Co. was billed for 1985 and 1986, not bi 
1988 and 1989, and billed for 1990, 1991 and 1992. 

6. A field exam on June 11, 1990 found no irrigatiol 
a delivery system in place to most of the P/U. 

7. A field exam on May 14, 1993 found no irrigation 
delivery system in place to most of the P / U .  

8. NAPP photo X74(SW) #437-11 dated 6-8-87 reveals that the 
subject land appears not to be irrigated. 

NAPP photo X74(SE) #444-60 dated 9-15-88 reveals that the 
subject land appears not to be irrigated. 



9. Water may have been turned into the delivery ditch from the 
Hiawatha canal but application of the water to the land subject to 
the claim is very questionable. Application of water for 
irrigation purposes is not supported by the field exams conducted 
and the NAPP photos described in #8 above. 

10. The evidence currently available does not support 
recommending claim A37-12818 as a valid water right. 



TERRY G. HOGUE 
JAMES P SPECK 
DOUGLAS J. AANESTAD 
J. STEPHEN CRABTREE 
TRACY DUNLAP 
JOHN A. SElLLER 

April 12, 1993 

HOGUE, SPECK & AANESTAD 
A PROFESSIONAL ASSOCIATION 

ATTORNEYS 

1 2 0  EAST AVENUE 
POST OFFICE BOX 9 8 7  

KETCHUM, IDAHO 8 3 3 4 0  
(208)  726-4421  

FAX (208)  726-0752  

HAILEY OFFICE: 
16 WEST CROY STREET 

SUITE K - ~ -  

POST OFFlCE BOX 4 6 0  
HAILEY, lDAHO 8 3 3 3 3  

(208)  788-3567  
FAX (208) 788-4230  

i , j ; ,  
I .  . b 0 ,  1 ,:.. , ; , , 

Mr. Loren Holmes 
i .?:fji,i'(,;;c;;; " i  p;i:t<!; ,,;p ,,,: Regional Manager >7,. 'J I !+ t; ! 

Department of Water Resources r: , , , ; i . t ,n>,.; ,  !?+,:!.* r ,  i ; ; :  ,, .-... . ..,.:.? 

222 Shoshone Street, East 
Twin Falls, ID 83301 

RE: J. Peter Fitzpatrick and/or Claire B. Fitzpatrick 
Application for Transfer of Water Right 
Portion of 37-00577 and Claim No. A37-12818 

Dear Loren: 

In reference to our letter of March 29, 1993 (copy enclosed), 
please find enclosed check for application fee. 

If you have any questions, please call. 
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CONVERSATION MEMORANDUM 

\ 
RE: h5€ f ~ ~ u A L = E . , v  O F  R 6 d ~  I 

NAME OF PARTY 

-ED s 

OCT 2 7 1994 



CONVERSATION MEMORANDUM 

EMPLOYEE: STEI/E C 1-6 LL A ~ I O  FILE A37-/2B18 

~&4 P&& RE: 

DATE 3-3/ -5~ 
NAME OF PARTY 



INTER-DEPARTMENT MEMO 

SUBJECT : 437- /29 B 
DATE: 3'3/-93 

A - 

(b For your information T 
"signature 

- 

( ) Response required 



CONVERSATION MEMORANDUM 

EMPLOYEE : L/F CL ' CAdD 

DATE 3-31- 73 
NAME OF PARTY 

81~ &Jdob LJHZW M4575R 5~ c . 



CONVERSATION MEMORANDUM 

DATE 3-3/-53 
NAME OF PARTY 



0 

. ,CE  OF USE REVIEW SHEET CLAIM NUMBER: A37-12818 

A. ROOT WATER RIGHT NUMBERS: A37-12818 
R37-12818 

B. POU LISTING 

TWP RNG SEC 1/4 1/4 LOT NAME 
LANDSAT FIELD RECOHM. 
DATA EXAM. ACRES 

02N 18E 9 NE NE PACESETTER DEVELOPMENT COMPANYA37-12818 / 6.0 - / 22.0 
HAILEY , CITY OF R37-00296 / - / 
PACESETTER DEVELOPMENT COMPANYR37-12818 / 6.0 - / 
CITY OF HAILEY A37-00296 / - / 
DAVIS , VERN 37-00902A / 
HURST , FRED 37-00907 / 

O2N 18E 10 NW NW PACESETTER DEVELOPMENT COMPANYA37-12818 /37.0 - / 23.0 
QUIGLEY RANCH PARTNERSHIP A37-02784 /33.0 - / 
QUIGLEY RANCH PARTNERSHIP R37-02784 /33.0 - / 
PACESETTER DEVELOPMENT COMPANYR37-12818 /37.0 - / a 
ABBOTT , WILLIAM G. 
DAVIS , VERN 
F O X ,  E. W. 
HURST , FRED 
YOUNG , W. A. 
FOX , JOHN C. 

02N 18E 10 SW NW PACESETTER DEVELOPMENT COMPANYA37-12818 /17.0 - / 31.0 
HAILEY , CITY OF R37-00296 / - / 
SMITH , BURR A37-00577BW/ 3.0 - / 
SMITH , STEPHANIE A37-12232 / - / 

a 
HANSELMAN , GALEN L. A37-12272 / - / 
SMITH , BURR R37-00577BW/ 3.0 - / 
SMITH , BURR R37-12232 / - / 
HANSELMAN , GALER L. R37-12272 / - / 
PACESETTER DEVELOPMENT COMPANYR37-12818 /17.0 - / 
CITY OF HAILEY A37-00296 / - / 
ABBOTT , WILLIAM G. 
GORMAN , JAMES A. 
CROCKER , G. F. 
GORMAN , JAMES A. 
FOX , E. W. 
HURST , FRED 
YOUNG , MARTIN 
YOUNG , W. A. 
GORMAN , JAMES A. 

PACESETTER DEVELOPMENT 
HAILEY , CITY OF 
PACESETTER DEVELOPMENT 
CITY OF HAILEY 
YOUNG , ROBERT 

O 2 N 1 8 E  10 NE SW PACESETTER DEVELOPMENT COMPANYA37-12818 /16.0 - / 17.0 
HAILEY , CITY OF R37-00296 / - / 
PACESETTER DEVELOPMENT COMPANYR37-12818 /16.0 - / 



W W W  

4 4 4 
I I I I 
0 0 0  
0 0 0  
W W O  
N 0 0 



TERRY G. HOGUE 
JAMES P. SPECK 
D O U G M  J. AANESTAD 
J. STEPHEN CUBTREE 
TXACY D U N U P  
JOHN A. SEIIlEB 

HOGUE, SPECK & AANESTAD 
A PPONSIONAL ASSOCUTlON 

ATTORNEYS 

120 EAST AVENUE 
POST OFFICE BOX 987 

KETCHUM, IDAHO 83340 
(208) 726-4421 

FAX (208) 726-0752 

HAlLEY OPPICE: 
16 WEST CBOY STREET 

SUITE K 
POST OPRCE BOX 460 
HAILEX IDAHO 83333 

(208) 708-3567 
FAX (208) 788-4230 

March 2 9 ,  1993 

M r .  Loren Holmes 
Regional Manager 
Department of Water Resources 
222  Shoshone S t r e e t ,  East  
Twin F a l l s ,  Idaho 83301 

Re: J. Peter  F i t z p a t r i c k  and/or C l a i r e  B. F i t z p a t r i c k  
Application f o r  Transfer  of Water Right 
Port ion of 37-00577 and Claim No. A37-12818 

Dear Loren: 

Enclosed you w i l l  f i nd  an Applicat ion f o r  Transfer of 
Water Right which I have preparea f o r  my c l i e n t s ,  D r .  and M r s .  J. 
Pe te r  F i t z p a t r i c k .  The Application reques ts  only a  change of 
p lace  of use from t h e  e x i s t i n g  p lace  of use t o  t h e i r  property - 
Lots 1 and 2 ,  Buckhorn Subdivision, f i r s t  add i t ion ,  Blaine 
County, Idaho. 

My c l i e n t s  have agreed t o  purchase from Marathon 
Par tners ,  an Idaho General Par tnersh ip ,  t h a t  p o r t i o n  of t h e  water 
r i g h t s  which is t h e  s u b j e c t  of t h e  Application, contingent upon 
approval of t h e  Application. Marathon is t h e  owner of 2 . 7 2  c f s  
of Idaho water  r i g h t  no. 37-00577, commonly known a s  t h e  "W.T. 
Riley r i g h t t t  and claimed i n  t h e  Snake River Basin Adjudication a s  
Claim No. 12818 f o r  t h e  i r r i g a t i o n  of 1 0 3  a c r e s  i n  sec t ions  9 and 
1 0 ,   owns ship 2 North, Range 18 East ,  B.M., owned by Marathon. No 
o t h e r  water r i g h t s  have been used on t h a t  land f o r  i r r i g a t i o n  
purposes. A l l  of t h i s  land has been annexed i n t o  t h e  City of 
Hailey and subdivided o r  proposed t o  be subdivided i n t o  small ,  
s i n g l e  family r e s i d e n t i a l  l o t s  known a s  Deerf ield Subdivision 
Nos. 3 ,  4 and 5 and Hidden Meadows Subdivision ( t h e  
"Subdivis ionsw) .  The subdivis ions w i l l  be served by t h e  
municipal water  supply of t h e  City.  

The lands  described i n  P a r t  I1 of t h e  Application f o r  
t h e  Adjudication Claim a r e  within t h e  Hidden Meadows Subdivision. 
They w i l l  no longer  be i r r i g a t e d  by t h a t  por t ion  of t h e  water 
r i g h t  acquired from Marathon. Other por t ions  of  t h i s  same water  
r i g h t  a r e  being acquired by t h e  Blaine County School D i s t r i c t  and 
M r .  Gregg K. S tu r t evan t  t o  be used i n  p lans  of mi t iga t ion  f o r  new 
groundwater i r r i g a t i o n  r i g h t s .  I am sending a  copy of t h i s  



Mr. Loren Holmes 
March 29, 1993 
Page 2 

letter to Glen Saxton to advise him of this ~pplication since it 
makes sense to me that the Department consolidate its initial 
review of the water right for each of the Applications into a 
single process. 

Please call me if you have any questions after your 
initial review of this Application. Thank you very much for your 
continuing cooperation and assistance in these matters. 

Sincerely yours, 

HOGUE, SPECK h AANESTAD 

,/I 

JPS\dlw 
Enclosure 
cc: Dr. h Mrs. Fitzpatrick (w/enclosure) 

Gregg Sturtevant (w/enclosure) 
Ed Dumke (w/enclosure) 
Gary Slette (w/enclosure) 
Glen Saxton (w/enclosure) 



HOGUE, SPECK & AANESTAD 
A PROFESSIONAL ASSOCIATION 

ATTORNEYS 
TERRY G. HOGUE 
JAMES P. SPECK 
DOUGLAS J.  AANESTAD 
J. STEPHEN CRABTREE 
TRACY DUNLAP 
JOHN A. SEILLER 

120  EAST AVENUE 
POST OFFICE BOX 9 8 7  

KETCHUM, IDAHO 8 3 3 4 0  
( 2 0 8 )  726-4421  

FAX ( 2 0 8 )  7 2 6 - 0 7 5 2  

Mr. Loren Holmes 
Regional Manager 
Department of Water Resources 
222 Shoshone Street, East 
Twin Falls, Idaho 83301 

March 29, 191, ;; 0 

:$, \; ii; 

HAILEY OFFICE: 
16 WEST CROY STREET 

SUITE K 
POST OFFICE BOX 4 6 0  
HAILEY, IDAHO 83333 

(208)  788-3567 
FAX (208) 788-4230 

Re: J. Peter Fitzpatrick and/or Claire B. Fitzpatrick 
Application for Transfer of Water Right 
Portion of 37-00577 and Claim No. A37-12818 

Dear Loren: 

Enclosed you will find an Application for Transfer of 
Water Right which I have prepared for my clients, Dr. and Mrs. J. 
Peter Fitzpatrick. The Application requests only a change of 
place of use from the existing place of use to their property - 
Lots 1 and 2, Buckhorn Subdivision, first addition, Blaine 
County, Idaho. 

My clients have agreed to purchase from Marathon 
Partners, an Idaho General Partnership, that portion of the water 
rights which is the subject of the Application, contingent upon 
approval of the Application. Marathon is the owner of 2.72 cfs 
of Idaho water right no. 37-00577, commonly known as the I1W.T. 
Riley right" and claimed in the Snake River Basin Adjudication as 
Claim No. 12818 for the irrigation of 103 acres in sections 9 and 
10, Township 2 North, Range 18 East, B.M., owned by Marathon. No 
other water rights have been used on that land for irrigation 
purposes. All of this land has beer annexed inta the City of 
Hailey and subdivided or proposed to be subdivided into small, 
single family residential lots known as Deerfield Subdivision 
Nos. 3, 4 and 5 and Hidden Meadows Subdivision (the 
llSubdivisionsll). The subdivisions will be served by the 
municipal water supply of the City. 

The lands described in Part I1 of the Application for 
the Adjudication Claim are within the Hidden Meadows Subdivision. 
They will no longer be irrigated by that portion of the water 
right acquired from Marathon. Other portions of this same water 
right are being acquired by the Blaine County School District and 
Mr. Gregg K. Sturtevant to be used in plans of mitigation for new 
groundwater irrigation rights. I am sending a copy of this 



Mr. Loren Holmes 
March 29, 1993 
Page 2 

letter to Glen Saxton to advise him of this Application since it 
makes sense to me that the Department consolidate its initial 
review of the water right for each of the Applications into a 
single process. 

Please call me if you have any questions after your 
initial review of this Application. Thank you very much for your 
continuing cooperation and assistance in these matters. 

Sincerely yours, 

HOGUE, SPECK & AANESTAD 

/' ' 

James P. Speck 

JPS\dlw 
Enclosure 
cc: Dr. & Mrs. Fitzpatrick (w/enclosure) 

Gregg Sturtevant (w/enclosure) 
Ed Dumke (w/enclosure) 
Gary Slette (w/enclosure) 
Glen Saxton (w/enclosure) 



IDAHO DEPARTMENT OF UATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

10/15/93 16:24:17 
Page 1 

(REGIONAL) eLZ 
- - 0 

- -. 
Uater Right Nunber - R37-12818 P re f i x  Translation: RESEARCH Old (0) Nunber - s 

------L- .... of. 
+ . . - - - - -  Last Name - - - - - + + - F f r s t  Name - - + + - - - - - - - - -  A d d r e s s - - - - - - - - - - - - -  - + * - .  - _ 4z-J 
*** A - ATTORNEY *** 

SPECK 

*** C - CURRENT OWWER *** 
PACESETTER DEVELOPMENT COnPANY 

+ - - P r i o r i t y  Date - - + 
03/24/1883 

JAMES P 1 - PO BOX 987 
2 - 
3 - 
C i ty -  KETCHUM 
Phone - 208-000-0000 

State- I D  Zip- 83340 

1 - 4540 CAMPUS DR 
2 - 
3 - 
C i ty -  NEUPORT BEACH State- CA Zip- 92660 
Phone - 714-852-8600 

+ - - .  Region - - - + + . . -  Stage - - - +  
ERROR IN REGION 

+ - - . - - - - S o " r c e - - - . - - - - - - . . +  
BIG UOOO R I V E R  

+ - - -  Status - - - + 
I - DISALLOVED 

+ . . - - - - - - Trib"tar,. . - - - - - . - - - - - - - - - + 
MALAD RIVER 

+ - - - - - - - - - - - - - - - - - - .  - - - - - - - po in t  of D i ve r s i on -  - - - - - - - - - - - - - - - - - - - - - - - - - - - + 

Tun Rng Sec Tract Lot RFlg County 

03N 18E 20 SE SU NU (13) BLAINE H I  AUATHA CANAL 

+ . - - . - - - - - - - - . . - - - - . - - - - - - - -  -Ma te ruse  - - - - . - - - - - - - - - . - - - - - - . - - - - - - - - - +  
Code Descr ip t ion Period From Period To Diversion Rate Diversion Volunc 

01 - IRRIGATION 04/01 11/01 2.720 

+ - Total Div. Rate - + + - Total Div. Volune - + + - Total Consunptive Use - + + - KU Usage - + 
2.720 257.5 

+ . - - - - - - - - . - . . . - - - - . . - - - - - - - P l a c e o f U s e - - - - . - - - . - - . - - - - - - - . - - - - - . - - - -  - + 
Tun Rng Sec l r a c t  Lot Acres Code Descript ion County 

6.0 01 IRRIGATION 
37.0 01 IRRIGATION 
17.0 01 I R R I G A T I O N  
27.0 01 IRRIGATION 
16.0 01 IRRIGATION 

Total Acres: 103.0 

+ - - Divers ion Means - V I A  HEADGATE #22 8 HIAUATHA CANAL 

(13) BLAINE 
(13) BLAINE 
(13) BLAINE 
(13) BLAINE 
(13) BLAINE 

+ - - Non- I r r iga t ion  Use - 
+ - - Other Rights f o r  Same Use - NONE 
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+ - - -  - - - -  . - - - - - - - - - - - - . - - - - - - C o n d i t i o n s o f A p p r o v a l - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
PO4 - FORFElTED/ABANDONED: This i s  included f o r  a c la im based on a 

- decree o r  License that  i s  PROPOSED t o  be disal loued on the basis - t ha t  the water r i g h t  no Longer ex is ts  because f o r f e i t u r e  o f  the - r i g h t  by nonuse was confirmed and a defense t o  f o r f e i t u re  was not - confirmed, or because abandorment of the r i g h t  was confirmed. 

+ - - - -  Decree P l a i n t i f f  - - - + 
S.C. FROST ET AL 

+ - - -  - Decree Defendant - - - + 

ALTURUS UATER CO., ET AL 
+ - Decree Date - + 

00/00/0000 

+ - . - - - . - - - - - - - - - - - - . - .  - - . . - - - - . C - n t s - - . - - . - - -  - - - - - - - . - - - - - - - - - . - - - +  
Date: 10/15/1993 User Id: CLELLAND Subject: RECOnMENDATION/DISALLOUAL 

SEE FILE FOR DETAILS OF REVIEW. UATER HAS NOT BEEN USED FOR A PERlOO OF A T  LEAST 5 YEARS; 1987-1992. 

+ - - Audit  F ie lds - - + 
10/15/93 CLELLAND 

+ - - . . - - - - - - . - . - - - - - - - -  Adjudicat ion Rights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - + 

Court Report F i l i n g  - 00/00/0000 F i e l d  Inspection Made - 09/30/1993 C i v i l  Case Nunber 
Objection F i l ed  Date - 00/00/0000 F i e l d  Inspection Flag - Old Case Nunher 
Response F i l ed  Date - 00/00/0000 Ve r i f i ed  Date - 10/15/1993 O l d  Jud ic ia l  D i s t r i c t  
Claim Received Date - 02/03/1989 Last Amended Date - 00/00/0000 Tecrporary Right 

Receipt Nunber - ~777777 Uater D i s t r i c t  
POU Ounership Flag - Y Federel/State Indicator  
Name Connector - AND/OR Presurpt ion  Flag 

Notice of Error  Flag 
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SD-0607-2 Prefix: A Basin: 37 Starting Water Right: 12818 STATE 
0 

Water Name W Priority Stg/ Use 
Right No. Last, First N Date Sts Source Code Desc ----------- ...................... - ---------- --- ---------------- -- ------ 

PACESETTER DEVELOPMENT 
JENSEN, DAVID 
JENSEN, BRENDA 
MARLOW, HOBBS B. 
MARLOW, HOBBS B. 
MARLOW, HOBBS B. 
HONGOLA , NANCY 
BUTTE ENTERPRISES INC, 
JENSEN, CLIFTON E. 
JENSEN, SUZANNE K. 
JENSEN , EVERLAND 
JENSEN, AMY 
JENSEN, EVER 
JENSEN, AMY 
COOPER, LARRY M. 
DURKHEIMER, ALAN 

BIG WOOD RIVER 
WASTEWATER 

GROUNDWATER 
GROUNDWATER 
GROUNDWATER 
GROUNDWATER 
GROUNDWATER 
UNNAMED SPRING 

SPRING 

SPRING 

GROUNDWATER 
GROUNDWATER 

01 IRR 
01 IRR 

43 DOMEST 
43 DOMEST 
43 DOMEST 
43 DOMEST 
43 DOMEST 
43 DOMEST 

43 DOMEST 

43 DOMEST 
04 STOCK 
43 DOMEST 
43 DOMEST 

(Enter=Continue) ( ~ 0 ~ ~ 7 = T h i s  Query) (Menu 1 



TEPPY C. HOCUE 
JAMES P. SPECK 
DOUGLAS J. MNESTAD 
J.  STEPHEN CRABTREE 
TRACY DUNLAP 
JOHN A. S E I U R  

M r .  Glen Saxton 

HOGUE, SFECK ik MNESTAD 
A PROFESSlONAL ASSOCUTlON 

ATTORNEYS 

120 EAST AVENUE 
POST OFFICE BOX 987 
KETCHUM. IDAHO 83340 

(208) 726-4421 
FAX (208) 726-0752 

March 25, 1993  

Department of Water Resources 
1 3 0 1  North Orchard Street 
Statehouse Mail 
Boise, Idaho 83720 

HAlLEY OFFICE: 
16 WEST CROY STREET 

SUITE K 
POST OFFlCE BOX $60 
HAILEY. lDAHO 83333 

(208)  780-3567 
FAX(208) 780-4230 

R e :  Application f o r  P e r m i t  No. 37-08587 
M r .  Gregg K. S t u r t e v a n t  - Plan of Mi t iga t ion  

Dear Glen: 

I represen t  M r .  Gregg K. S t u r t e v a n t  who has f i l e d  
Applicat ion f o r  Permit No. 37-0858? ( t h e  "Applicat ionw) which 
seeks  t h e  d ive r s ion  of 0 . 1 1  c f s  of groundwater f o r  t h e  i r r i g a t i o n  
of 3 .74 a c r e s  of a  s i n g l e  family r e s i d e n t i a l  l o t  loca ted  i n  t h e  
Croy Canyon a r e a  w e s t  of Hai ley,  Idaho. This Applicat ion seeks  a  
p e n i t  t o  diveArt ground water f o r  a  consumptive u s e  within t h e  
S ig  Wood River  Ground Water Management Area ( t h e  "Areaw).  The 
proposed p o i n t  of d i v e r s i o n  ( w e l l )  is  within t h e  upper Big Wood 
River Basin a s  def ined i n  s e c t i o n  I , A  of t h e  Management Pol icy 
f o r  t h e  Area ( t h e  "Po l i cyw) .  Under s e c t i o n  I11 of t h e  Pol icy ,  
approval of t h i s  Applicat ion may be granted i f  it is  determined 
t h e  water supply is  adequate and o t h e r  water r i g h t s  w i l l  no t  be 
i n j u r e d  by t h e  new d i v e r s i o n  t o  a  consumptive use. 
Applicant proposes t h e  following p lan  of mi t iga t ion  t o  s a t i s f y  
t h e s e  requirements. 

MITIGATION PLAN 

THE M I T I G A T I O N  RIGXT. 

Marathon P a r t n e r s ,  an Idaho general  pa r tne r sh ip  
("Marathonf1), is t h e  owner of 2.72 C ~ S  of Idaho Water Right No. 
37-00577, commonly known a s  t h e  "W. T. Riley r i g h t n ,  and claimed 
i n  t h e  Snake River Basin ~ d j u d i c a t i o n  ( t h e  "AdjudicationN) a s  
Claim No. 12818 f o r  t h e  i r r i g a t i o n  of 103 ac res  i n  Sect ions 9 and 
1 0 ,  Township 2 North, Range 18 Eas t ,  B.M owned by Marathon. No 
o t h e r  water r i g h t s  have been used f o r  t h i s  purpose. A l l  of t h i s  



Mr. Glen Saxton 
March 25, 1993 
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land has been annexed into the City of Hailey and subdivided or 
proposed to be subdivided into samll, single family residential 
lots known as Deerfield subdivisions Nos. 3, 4 and 5 and Hidden 
Meadows Subdivision (the n~ubdivisions"). The Subdivisions will 
be served by the municipal water supply of the city. 

Applicant has purchased from Marathon (see enclosed 
copy of Quitclaim Deed), contingent upon approval of the 
Application, 0.079 cfs of this water right (this acquired portion 
of the water right is hereinafter referred to as the "Mitigation 
Right") . 

11. EXCHANGE OF WATER RIGHTS. 

The Mitigation Right has historically irrigated the 
following lands within the subdivision (2.72 cfs / 103 acres = 
0.026 cis / acre; 0.079 cfs / 0.026 cfs / acre = 3 acres): 

Township Ranqe Section Irriq. Acres 

Total number of irrigated acres: 3 

These lands will no longer be irrigated by the Mitigation Right. 
Applicant proposes to "exchange" the Mitigation Right pursuant to 
the provisions of I.C. 5 42-105 in return for the consumptive 
ground water diversion under the permit and license sought by the 
Application, as amended to reduce the amount to 0.079 cfs and the 
place of use to 3.0 acres of irrigated land (the "Ground Water 
RightM), on the following terms and conditions: 

1. The Mitigation Right shall remain in the Big Wood 
River to compensate for depletion of the Big Wood River flows 
available for diversions pursuant to valid water rights and for 
the supply of water to Magic ~eservoir. 

2. The Ground Water Right shall have the same 
priority date as the Mitigation Right (March 24, 1883) for the 
conjunctive administration of ground water and surface water 
diversions from the Big Wood River and its tributaries. 

3. The Ground Water Right shall have a priority date 
of January 9, 1990 for its administration solely with respect to 
other ground water rights, 

4 .  A measuring device and lockable controlling works 



M r .  Glen Saxton 
March 25, 1993 
Page 3 

of a type acceptable  t o  t h e  Department s h a l l  be permanently 
i n s t a l l e d  and maintianed a s  a p a r t  of t h e  d i v e r t i n g  works f o r  t h e  
Ground Water Right p r i o r  t o  any d i v e r s i o n  thereunder .  

5. Diversion of ground water pursuant t o  t h e  Ground 
Water Right s h a l l  be adminis tered by t h e  watermaster of Water 
D i s t r i c t  37, Big Wood River.  

6 .  The maximum ins tan taneous  d ive r s ion  r a t e  under t h e  
Ground Water Right s h a l l  be 0.079 c f s .  

7. The annual d i v e r s i o n  volume and annual consumptive 
use  of t h e  Ground Water Right  s h a l l  be  l imi t ed  t o  1 0 . 5  a c r e  f e e t  
and 7.5 a c r e  f e e t  r e s p e c t i v e l y ,  and t h e  maximum number .of a c r e s  
i r r i g a t e d  by t h e  Ground Water Right during any one i r r i g a t i o n  
season s h a l l  be t h r e e  ( 3 )  a c r e s .  

8.  Upon approval of t h i s  Application and i ssuance  of 
t h e  permit  f o r  t h e  Ground Water Right ,  Applicant s h a l l  f i l e  a 
c la im f o r  t h e  Ground Water Riqht  i n  t h e  Snake River  Basin - 
Adjudication.  The p rov i s ions  of t h i s  "exchangen s h a l l  be  
incorporated i n f o  t h e  Di rec to r ' s  recommendations f o r  t h e  
Mi t iga t ion  Right and t h e  Ground Water Right i n  t h e  Direc tor ' s  
Report f o r  Basin 37 t o  be f i l e d  i n  t h e  Snake River Basin 
Adjuciication. The non-use of t h e  Mi t iga t ion  Right f o r  i r r i g a t i o n  
purposes a s  a p a r t  of t h i s  "exchangeu s h a l l  no t  be  deemed non-use 
s u b j e c t  t o  t h e  f o r f e i t u r e  p rov i s ions  of I . C .  § 42-222. 

The consumptive u s e  of t h e  Mit igat ion Right  (7.5 AFA 
f o r  t h e  i r r i g a t i o n  of t h r e e  ( 3 )  a c r e s )  is t h e  same a s  t h e  
consumptive use of t h e  Ground Water Right. The t o t a l  annual 
volume h i s t o r i c a l l y  d i v e r t e d  by t h e  Mi t iga t ion  Right w i l l  a l s o  be 
t h e  t o t a l  annual volume l i m i t a t i o n  f o r  t h e  Ground Water Right 
( 3 . 5  AFA X 3 a c r e s  = 10.5  AFA - paragraph 5 of t h e  Applicat ion 
should be  amended t o  r e f l e c t  t h i s  d ive r s ion  volume l i m i t a t i o n ) .  
The Mit iga t ion  Right w i l l  be  " l e f t  i n  t h e  r i v e r " ,  s o  t h a t  n e i t h e r  
t h e  t o t a l  annual volume d i v e r t e d  from t h e  interconnected ground 
water  and su r face  flow resource  nor t h e  consumptive use of such 
d i v e r t e d  water s h a l l  i nc rease  over  t h e  present  uses .  Thus, t h e r e  
w i l l  not  be any i n j u r y  t o  o t h e r  s u r f a c e  water r i g h t s  i n  t h e  Big 
Wood River o r  its t r i b u t a r i e s ,  o r  t o  t h e  s to rage  r i g h t s  i n  Magic 
Reservoir .  F i n a l l y ,  it should be noted t h a t  any r e t u r n  flows 
from t h e  Mi t iga t ion  Right are p r e s e n t l y  t o  t h e  Big Wood River and 
n o t  t o  S i l v e r  Creek .  Thus, t h i s  proposal  w i l l  no t  a f f e c t  i n  any 
way t h e  su r face  flows of S i l v e r  Creek o r  i t s  t r i b u t a r y  aqu i fe r .  

I am a l s o  enc los ing  a copy of my let ter  of even d a t e  t o  
Loren Holmes forwarding an ~ p p l i c a t i o n  f o r  P e r m i t  i n  t h e  name of 
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the Blaine County School District, which also proposes the use of 
a part of Marathon's claimed portion of the W. T. Riley Right for 
mitigation. It makes sense to me that the Department 
consolidate its review of this water right for each of the 
applications into a single process. 

Mr. Sturtevantts Application for Permit No. 37-08587 was not 
protested. I am also sending a copy of this letter to Loren 
Holmes in the event the Application is still in his office. 
Please contact me as soon as you have had an opportunity to 
review this proposal. Thank you again for your continuing 
cooperation and assistance in these matters. 

Sincerely yours, 

JPS\amk 
(enclosures) 
cc: Mr. Gregg K. Sturtevant (w/ enclosures) 

Mr. Edmund E. Dumke (w/ enclosures) 
Mr. Gary Slette (w/ enclosures) 
Mr. Loren 0. Holmes (w/ enclosures) 



TERRY G. HOGUE 
JAMES P. SPECK 
DOUGLAS J. MNESTAD 
J. STEPHEN CRABTREE 
T U C Y  DUNLAP 
JOHN A. SEIUER 

HOGUE, SPECK & AANESTAD 
A PROFESSIONAL ASSOCLATION 

ATTORNEYS 

120 EAST AVENUE 
POST OFFICE BOX 987 
KETCHUM. I D A H O  83340 

(208) 726-4421 
FAX (208) 726-0752 

March 25, 1993 

Mr. Glen Saxton 
Department of Water Resources 
1301 North Orchard Street 
Statehouse Mail 
Boise, Idaho 83720 

HAILEY OFFICE: 
16 WEST SUITE CROY K STREET 

POST OFFlCE BOX 460 
HAILEY, IDAHO 83333 

(208)  788-3567 
FAX (208) 788-4230 

Oepartrnerff of Wats $cia~tl,ce, 
Sol~ttrern Reg~c:'~ UOttrce 

Re: Application for Permit No. 37-08587 
Mr. Gregg K. Sturtevant - Plan of Mitigation 

Dear Glen: 

I represent Mr. Gregg K. Sturtevant who has filed 
Application for Permit No. 37-08587 (the ffApplicationff) which 
seeks the diversion of 0.11 cfs of groundwater for the irrigation 
of 3.74 acres of a single family residential lot located in the 
Croy Canyon area west of Hailey, Idaho. This Application seeks a 
pernit to divert ground water for a consumptive use within the 
Sig Wood River Ground Water Management Area (the "Areaf1). The 
proposed point of diversion (well) is within the upper Big Wood 
River Basin as defined in section I,A of the Management Policy 
for the Area (the "Policyu). Under section I11 of the Policy, 
approval of this Application may be granted if it is determined 
the water supply is adequate and other water rights will not be 
injured by the new diversion to a consumptive use. 
Applicant proposes the following plan of mitigation to satisfy 
these requirements. 

MITIGATION PLAN 

I. THE MITIGATION RIGHT. 

Marathon Partners, an Idaho general partnership 
(ffMarathonfl), is the owner of 2.72 cfs of Idaho Water Right No. 
37-00577, commonly known as the "W. T. Riley rightn, and claimed 
in the Snake River Basin Adjudication (the IlAdj~dication'~) as 
Claim No. 12818 for the irrigation of 103 acres in Sections 9 and 
10, Township 2 North, Range 18 East, B.M owned by Marathon. No 
other water rights have been used for this purpose. All of this 
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land has been annexed into the City of Hailey and subdivided or 
proposed to be subdivided into samll, single family residential 
lots known as Deerfield subdivisions Nos. 3, 4 and 5 and Hidden 
Meadows Subdivision (the gg~ubdivisionsgg). The subdivisions will 
be served by the municipal water supply of the city. 

Applicant has purchased from Marathon (see enclosed 
copy of Quitclaim Deed), contingent upon approval of the 
Application, 0.079 cfs of this water right (this acquired portion 
of the water right is hereinafter referred to as the "Mitigation 
Rightgg ) . 

11. EXCHANGE OF WATER RIGHTS. 

The Mitigation Right has historically irrigated the 
following lands within the subdivision (2.72 cfs / 103 acres = 
0.026 cfs / acre; 0.079 cfs / 0.026 cfs / acre = 3 acres): 

Township Ranqe Section 4 4 Irris. Acres 

Total number of irrigated acres: 3 

These lands will no longer be irrigated by the Mitigation Right. 
Applicant proposes to glexchange" the Mitigation Right pursuant to 
the provisions of I.C. 5 42-105 in return for the consumptive 
ground water diversion under the permit and license sought by the 
Application, as amended to reduce the amount to 0.079 cfs and the 
place of use to 3.0 acres of irrigated land (the "Ground Water 
Rightg1), on the following terms and conditions: 

1. The Mitigation Right shall remain in the Big Wood 
River to compensate for depletion of the Big Wood River flows 
available for diversions pursuant to valid water rights and for 
the supply of water to Magic Reservoir. 

2. The Ground Water Right shall have the same 
priority date as the Mitigation Right (March 24, 1883) for the 
conjunctive administration of ground water and surface water 
diversions from the Big Wood River and its tributaries. 

3. The Ground Water Right shall have a priority date 
of January 9, 1990 for its administration solely with respect to 
other ground water rights, 

4. A measuring device and lockable controlling works 
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of a type acceptable to the Department shall be permanently 
installed and maintianed as a part of the diverting works for the 
Ground Water Right prior to any diversion thereunder. 

5. Diversion of ground water pursuant to the Ground 
Water Right shall be administered by the watermaster of Water 
District 37, Big Wood River. 

6. The maximum instantaneous diversion rate under the 
Ground Water Right shall be 0.079 cfs. 

7. The annual diversion volume and annual consumptive 
use of the Ground Water Right shall be limited to 10.5 acre feet 
and 7.5 acre feet respectively, and the maximum number of acres 
irrigated by the Ground Water Right during any one irrigation 
season shall be three (3) acres. 

8. Upon approval of this Application and issuance of 
the permit for the Ground Water Right, Applicant shall file a 
claim for the Ground Water Right in the Snake River Basin 
Adjudication. The provisions of this llexchange" shall be 
incorporated info the Director's recommendations for the 
Mitigation Right and the Ground Water Right in the Director's 
Report for Basin 37 to be filed in the Snake River Basin 
Adjudication. The non-use of the Mitigation Right for irrigation 
purposes as a part of this "exchangen shall not be deemed non-use 
subject to the forfeiture provisions of I.C. 5 42-222. 

The consumptive use of the Mitigation Right (7.5 AFA 
for the irrigation of three (3) acres) is the same as the 
consumptive use of the Ground Water Right. The total annual 
volume historically diverted by the Mitigation Right will also be 
the total annual volume limitation for the Ground Water Right 
(3.5 AFA X 3 acres = 10.5 AFA - paragraph 5 of the Application 
should be amended to reflect this diversion volume limitation). 
The Mitigation Right will be "left in the river", so that neither 
the total annual volume diverted from the interconnected ground 
water and surface flow resource nor the consumptive use of such 
diverted water shall increase over the present uses. Thus, there 
will not be any injury to other surface water rights in the Big 
Wood River or its tributaries, or to the storage rights in Magic 
Reservoir. Finally, it should be noted that any return flows 
from the Mitigation Right are presently to the Big Wood River and 
not to Silver Creek. Thus, this proposal will not affect in any 
way the surface flows of Silver Creek or its tributary aquifer. 

I am also enclosing a copy of my letter of even date to 
Loren Holmes forwardinq an Application for Permit in the name of 
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the Blaine County School District, which also proposes the use of 
a part of Marathon's claimed portion of the W. T. Riley Right for 
mitigation. It makes sense to me that the Department 
consolidate its review of this water right for each of the 
applications into a single process. 

Mr. Sturtevant's Application for Permit No. 37-08587 was not 
protested. I am also sending a copy of this letter to Loren 
Holmes in the event the Application is still in his office. 
Please contact me as soon as you have had an opportunity to 
review this proposal. Thank you again for your continuing 
cooperation and assistance in these matters. 

Sincerely yours, 

HOGUE, SPECK h AANESTAD 

JPS\dmk 
(enclosures) 
cc: Mr. Gregg K. Sturtevant (w/ enclosures) 

Mr. Edmund E. Dumke (w/ enclosures) 
Mr. Gary Slette (w/ enclosures) 
Mr. Loren 0. Holmes (w/ enclosures) 



TERRY G. HOGUE 
JAMES P. SPECK 
DOUGLAS J. AANESTAD 
J. STEPHEN CRABTREE 
TRACY DUNLAP 
JOHN A. SEILLER 

HOGUE, SPECK & AANESTAD 
A PROPESSLONAL ASSOCLATION 

ATTORNEYS 

120 EAST AVENUE 
POST OFFICE BOX 987 

KETCHUM, IDAHO 83340 
(208)726-4421 

FAX (208) 726-0752 

March 25, 1993 

M r .  Glen Saxton 
Department of Water Resources 
1 3 0 1  North Orchard S t r e e t  
S t a t ehouse  Mail 
Boise ,  Idaho 83720 

HAlLEY OFFICE: 
16 WEST CROY STREET 

SUITE K 
POST OFFICE BOX 4 6 0  
HAILEY, IDAHO 83333 

( 2 0 8 ) 7 8 8 - 3 5 6 7  
FAX (208) 788-4230 

R e :  App l i ca t ion  f o r  Permit  No. 37-08587 
M r .  Gregg K .  S t u r t e v a n t  - Plan of  M i t i g a t i o n  

Dear Glen: 

I r e p r e s e n t  M r .  Gregg K .  S t u r t e v a n t  who h a s  f i l e d  
App l i ca t ion  f o r  Permit  No. 37-08587 ( t h e  l lAppl ica t ion l l )  which 
seeks  t h e  d i v e r s i o n  of 0 . 1 1  c f s  of  groundwater f o r  t h e  i r r i g a t i o n  
of 3 . 7 4  a c r e s  of a  s i n g l e  family  r e s i d e n t i a l  l o t  l o c a t e d  i n  t h e  
Croy Canyon a r e a  w e s t  of Hai ley ,  Idaho.  This  App l i ca t ion  seeks  a  
permi t  t o  d i v e r t  ground water  f o r  a  consumptive u s e  w i t h i n  t h e  
Big Wood River  Ground Water Management Area ( t h e  I1Areal1). The 
proposed p o i n t  of d i v e r s i o n  ( w e l l )  is w i t h i n  t h e  upper Big Wood 
River  Basin a s  de f ined  i n  s e c t i o n  1 , A  of t h e  Management Po l i cy  
f o r  t h e  Area ( t h e  I1Policyl1) . Under s e c t i o n  I11 of t h e  P o l i c y ,  
approval  of t h i s  App l i ca t ion  may be g ran ted  i f  it is determined 
t h e  wate r  supply  is adequate  and o t h e r  wate r  r i g h t s  w i l l  n o t  be  
i n j u r e d  by t h e  new d i v e r s i o n  t o  a  consumptive use .  
Appl ican t  proposes  t h e  fo l lowing  p l a n  of m i t i g a t i o n  t o  s a t i s f y  
t h e s e  requi rements .  

MITIGATION PLAN 

I .  THE M I T I G A T I O N  R I G H T .  

Marathon P a r t n e r s ,  an Idaho gene ra l  p a r t n e r s h i p  
("MarathonI1), is  t h e  owner of 2 . 7 2  c f s  of  Idaho Water Right  No. 
37-00577, commonly known a s  t h e  I1W. T .  R i l ey  r i g h t I 1 ,  and claimed 
i n  t h e  Snake R ive r  Basin Adjudica t ion  ( t h e  I1Adjudicationf1) a s  
Claim No. 12818 f o r  t h e  i r r i g a t i o n  of 103  a c r e s  i n  S e c t i o n s  9  and 
10 ,  ~ o w n s h i p ' 2  North,  Range 18 E a s t ,  B.M owned by Marathon. No 
o t h e r  water r i g h t s  have been used f o r  t h i s  purpose.  A l l  of t h i s  
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land has been annexed into the City of Hailey and subdivided or 
proposed to be subdivided into samll, single family residential 
lots known as Deerfield Subdivisions Nos. 3, 4 and 5 and Hidden 
Meadows subdivision (the ff~ubdivisionsh). The Subdivisions will 
be served by the municipal water supply of the City. 

Applicant has purchased from Marathon (see enclosed 
copy of Quitclaim Deed), contingent upon approval of the 
Application, 0.079 cfs of this water right (this acquired portion 
of the water right is hereinafter referred to as the "Mitigation 
Right") . 

11. EXCHANGE OF WATER RIGHTS. 

The Mitigation Right has historically irrigated the 
following lands within the subdivision (2.72 cfs / 103 acres = 
0.026 cfs / acre; 0.079 cfs / 0.026 cfs / acre = 3 acres): 

Township Ranse Section 4 + Irris. Acres 

Total number of irrigated acres: 3 

These lands will no longer be irrigated by the Mitigation Right. 
Applicant proposes to llexchangefl the Mitigation Right pursuant to 
the provisi6fns of I.cs.-42-16 in return for the consumptive 
ground water diversion under the permit and license sought by the 
Application, as amended to reduce the amount to 0.079 cfs and the 
place of use to 3.0 acres of irrigated land (the I1Ground Water 
Rightff), on the following terms and conditions: 

-/- .-- - - -  - .-. . - ----_C 

1. The Mitigation Right shall remain in the Big Wood 
River to compensate for depletion of the Big Wood River flows 
available for diversions pursuant to valid water rights and for 
the supply of water to Magic Reservoir. 

2. The Ground Water Right shall have the same 
priority date as the Mitigation Right (March 24, 1883) for the 
conjunctive administration of ground water and surface water 
diversions from the Big Wood River and its tributaries. 

3. The Ground Water Right shall have a priority date 
of January 9, 1990 for its administration solely with respect to 
other ground water rights, 

4. A measuring device and lockable controlling works 
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of a type acceptable to the Department shall be permanently 
installed and maintianed as a part of the diverting works for the 
Ground Water Right prior to any diversion thereunder. 

\ r . , --. 
5. Diversion of ground water pursuant to the  round‘. r*'h/'y' 

!/- 

Water Right 21611 be administered by the watermaster of Water ) i l  
District 37, Big Wood River. % ,,! !. 

, I 

6. The maximum instantaneous diversion rate under the 
Ground Water Right shall #0.079 cfs. ,,, P )4,4L-PAct 

7. The annual diversion volume and annual consumptive 
use of the Ground Water Right shall be limited to 10.5 acre feet 
and 7.5 acre feet respectively, and the maximum number of acres 
irrigated by the Ground Water Right during any one irrigation 
season shall be three (3) acres. 

8. Upon approval of this Application and issuance of 
the permit for the Ground Water Right, Applicant shall file a 
claim for the G R - R i g h t .  i n -  the _-_ __-_- Snake --__ -_I__ River _ Basin- _ - -  
Adjudication, -I_-- ' The provisions of this llexchangell shall be y 

incorporated into the Director's recommendations for the / 3 
Mitigation Right and the Ground Water Right in the Director's 
Report for Basin 37 to be filed in the Snake River Basin 

r - ------- -- -- ---- i- - --- Adjudication. I The non-use 0% the Mitigation Right for irrigation 
Ph~p~;~-g-~s-dpart of this "exchange" shall not be deemed non-use 
subject to the forfeiture provisions of I.C. § 42-222. 

The consumptive use of the Mitigation Right (7.5 AFA 
for the irrigation of three (3) acres) is the same as the 
consumptive use of the Ground Water Right. The total annual 
volume historically diverted by the Mitigation Right will also be 
the total annual volume limitation for the Ground Water Right 
(3.5 AFA X 3 acres = 10.5 AFA - paragraph 5 of the Application 
should be amended to reflect this diversion volume limitation). 
The Mitigation Right will be "left in the riverl1, so that neither 
the total annual volume diverted from the interconnected ground 
water and surface flow resource nor the consumptive use of such 
diverted water shall increase over the present uses. Thus, there 
will not be any injury to other surface water rights in the Big 
Wood River or its tributaries, or to the storage rights in Magic 
Reservoir. Finally, it should be noted that any return flows 
from the Mitigation Right are presently to the Big Wood River and 
not to Silver Creek. Thus, this proposal will not affect in any 
way the surface flows of Silver Creek or its tributary aquifer. 

I am also enclosing a copy of my letter of even date to 
Loren Holmes forwarding an Application for Permit in the name of 
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the Blaine County School District, which also proposes the use of 
a part of Marathon's claimed portion of the W. T. Riley Right for 
mitigation. It makes sense to me that the Department 
consolidate its review of this water right for each of the 
applications into a single process. 

Mr. Sturtevant's Application for Permit No. 37-08587 was not 
protested. I am also sending a copy of this letter to Loren 
Holmes in the event the ~pplication is still in his office. 
Please contact me as soon as you have had an opportunity to 
review this proposal. Thank you again for your continuing 
cooperation and assistance in these matters. 

Sincerely yours, 

James P. ~fick 
/ 

JPS\dmk 
(enclosures) 
cc: Mr. Gregg K. Sturtevant (w/ enclosures) 

Mr. Edmund E. Dumke (w/ enclosures) 
Mr. Gary Slette (w/ enclosures) 
Mr. Loren 0 .  Holmes (w/ enclosures) 



NOTES 

REVIEW OF A37-12818 AND ASSOCIATED AFFIDAVITS 

- On 3-15-93, Marathon Bros (Ed Dumke) quitclaimed to Peter 
and Claire Fitzpatrick 0.11 cfs of water diverted from the Big Wood 
River. The water allegedly was appurteneant to 4 acres in the 
Hidden Meadows Subdivision in the NE1/4NE1/4 Section 9, T2N, 
R18E,BM. 

- The adjudication staff of the Twin Falls office of the 
department has investigated the adjudication claim and plan to 
recommend that it be disallowed in the SRBA. 

- Review of Gregory Mann affidavit 

- Mann claims that in July 1991, he flood irrigated the 
SE1/4NW1/4 Section 10, T2N, R18E, said property commonly 
known as the Deerfield Subdivisions No. 3, 4 and 5. 

- In August 1991, he flood irrigated 55 acres known as 
Hidden Meadows Property. (This was on a revised 
affidavit - revised from date of 1993 to 1991) 

- The department did not find that any ditches existed 
until 9-30-93 when newly constructed or newly cleaned 
ditches were found. 

- Burr Smith affidavit 

- Claims he has irrigated the 54 acres of Dumke property 
since 1983. Claims to rotate water between his property 
and that of Dumke. 

(The field and record review of the department does not 
support irrigation us? from 1987 to the present). 

- Clint Stennett affidavit 

- States that he is aware of irrigation of the 54 acres 
of the Dumke property during 1983, 1984 and 1985. 

(The affidavit really has no bearing on the question of 
forfeiture since the years are earlier than the period in 
question). 

SUMMARY 

- The question is whether the proposed mitigation water has 
been forfeited though non-use. 

- The department's field investigation does not confirm 



representations made in two of the three affidavits. 

- Ditches have been removed from the property, but were 
reconstructed in Sept 1993. 

- Landsat does not show the irrigation claimed. 

- The problem appears to be from 1987 to 1991. One of the 
affidavits claimed use in 1993 and then changed it to 1991, 
which appears to be the 5th and critical year for the 5 year 
period on non-use. 

COMMENTS ON GARY SLETTE LETTER 

- The department has designated a ground water management area in 
the Big Wood River drainage, not a "critical ground water area as 
suggested in Slette's letter. 

- The results of the department's field investigation of a SRBA 
claim is not a "determination" as stated by Slette, but rather is 
the basis for a "recommendation" in the SRBA. The court will make 
the determination, not the department. 

- Review of information in an affidavit by the department does not 
equate to "questioning the veracity of the affiantst statements" in 
terms of an adversary proceeding. 

- Slette's language of "liar" and "judge and jury" is an 
unjustified overreaction to the department's review of the claim. 

- If a claimant possesses evidence contrary to the department's 
recommendation of an adjudication claim, the department has an 
obligation to do more than to just "receive" the evidence. The 
department has an obligation to other water users to recommend a 
right be lost through non-use based on supporting evidence even if 
other water users do not raise that as an issue. Slette infers 
that the affidavits are "proof" of something and apparently should 
be treated as unrefutable. ? ? ? ? ?  

- The department's investidgation does not confirm what is stated 
in the affidavits and in part contradicts the affidavits. 

- The language in the letter about "proof contrary to the 
Department's recommendation" refers to an adjudication proceeding, 
not to consideration of the pending application for transfer. 

- There has been no "unilateral ruling" in this matter either by 
Steve Clelland or Glen Saxton. The findings of the adjudication 
claim review does not support the recommendation of claim A37-12818 
as valid. It follows then that the department should not accept a 
right whose validity is in question as acceptable mitigation for 
ground water diversion in the management area. 



ALTERNATIVES 

A right which has been found in the adjudication review to be 
valid could be proposed as mitigation for ground water pumping. 
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SNAKE RIVER BASIN ADJUDICATION CLAIH VERIFICATION REPORT 

FIELD REPORT LOG 

WR ELEMENT FIELD EXAM 
Y /N 

CORRESPONDENCE 
SENT RECEIVED 

COMPLETED 
REVIEW 
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DATA ENTRY 
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PRIORITY DATE 1 I I I 
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11.- - - 

DIV.  AMOUNT 
I 
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I I N  I 
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1 3-29-98 
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PERIOD OF USE I 9 I I FCC I 
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I 

BASIS OF CLAIM I 
I I 5,5& I 
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1 1 I - b I 
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Page 2. 

GENERAL INFORMATION Claim number: 

ADDRESS: q590 fly hue 

~ 

STATE : @ 

OWNER CODE: C 
OWNER CONNECTOR: 

LAST : 

ADDRESS: 

STATE : - 
OWNER CODE: - 

ZIP: 

CITY: 

PHONE : (m fa-- 

FIRST : 

CITY: 

PHONE: ( ) - - -- 

FIELD EXAMINATION INFO~TION 

CONTACT PERSON: PHONE NUMBER ( ) - - -- 
DATE OF FIELD EXAM: / / --- APPOINTMENT MADE? Y( ) N( ), TIME: - - 
ACCOMPANIED BY: PHONE NUMBER ( ) - - -- 

RELATIONSHIP TO CLAIMANT: 

DIRECTIONS TO PROPERTY / REMARKS: 

MICROFILbAED 
MAR 0 I 1993 



PAGE 3. 
PRIORITY DATE REVIEW SHEET CLAIH NUHBW: 837-,g&f 

A. SRBA CLAIM ##a-&f/p PRIORITY DATE : --- 3 &#//3$3 STAGE -- 

PRIORITY DATE : 1,/23/&3 STAGE -- 

C. REVIEW - FIELD EXAM NEEDED? Y ( - ) N& 

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y( - ) N 
IF YES EXPLAIN. 

REMARKS : 

RECOH'KENDED PRIORITY DATE: 3 ad/ /a> 

REVIEWED BY 3% 



PAGE 4. 
POINT OF DIVERSION AWD SOURCE REVIEW SHEET 

A. SRBA CLAIM POINT OF DIVERSION AND SOURCE: 

TWP . RGE . SEC. LOT CNTY 

a! - /BE & Lzd dw - & 
SOURCE : / / n  TRIB : fld/D.kw 

4 
- 

B. IDWR RECORD POINT OF DIVERSION RECORD AND SOURCE: 

RGE . SEC . LOT CNTY 

TRIB: M A L A 6  A \ u ~  

C. REVIEW - FIELD EXAM NEEDED? Y(-) N(&) 

ATTACHED OR SEE FILE 
VERIFIED (Y) TOP0 MAP/ORTHO-PQ YES( ) NOW 
WITH: ( ) ASCS MAP YES( NO( 

( ) WATERMASTER RECORDS YES( ) NO( ) 
( ) FIELD EXAM YES( NO( 
( ) OTHER YES( NO( ) 

REMARKS : 

RECOWENDED POINT(S) OF DIVERSION AND SOURCE: 

RGE . SEC . 

SOURCE: TRIB : MALAD . 
DATE 8-l\-%o 

MICROFILMED 



PAGE 5. 
PLACE OF USE REVIEW SHEET(IRRIGATI0N) 

FIELD EXAM REQUIRED: Y $ q  N(-) 

PRESUMPTION FLAG: 

ROOT WATER RIGHT NUMBERS 3.0@37 $J 

S.R.B.A. 1.D.W.R LANDSAT FIELD RECOHM. 
TWP RGE SEC 1/4 1/4 #/ACRES #/ACRES DATA EXAM. ACRES 

TOTAL ACRES - - - - 

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( - ) N( ) - 
IF YES SEE ATTACHED SHEET: 

REMARKS : Ace3 

REVIEWED BY 3- DATE 5 4 - 9 s  
=P=P===-;==~I======~=~~I=====___~__=I=======~=FA=~~===~======-a 

~ ~ ~ ~ R O F I L M E D  
6 I s99 



S.3.3.X. 
TUP RGZ SZC 114 114 # / B a s  

TOTAL h E S  - - - - 
s.a.a.x. I.D.O.R LANDSAT FIELD RECOHH, 

TWP RGZ SEC 1/4 114 # / A W S  #/ACES 
.. 

DATA EXAM. A W S  

TOTAL .AGES I 7  

T7? RGE SZC 114 I14 



S.3.3.X. 
TWP RGZ SZC 1/4 1/4 # / A C E S  

LXNDSAT F1";LD RECOHH. 
DaTX W. A(==IES 

TOTAL A C X S  & - - - - 
s.a.3.x. r . ~ . v . a  . LANDSAT FIELD RXonn- 

TWP RGE SEC 114 1/4 #/ACXS #/ACXS DATA EXAM. AGES 

MICROFILMED 



PAGE 6. 
USES REVIEW SBET 

A. S.R.B.A CLAIMED USES: 

PURPOSES 

FOR 

B. I.D.W.R. RECORDED USES: 

PURPOSES , 
FOR IRRI  CA-TIDJ 
FOR - .  

FOR 

FROM 9-A TO V_-_L 
FROM - -- TO --- 
FROM - TO - -- -- 

MONTE/ DAY 
FROM -TO -- -- 
FROM - TO - -- -- 
FROM - -- TO --- 

RATE 
CFS 

- CFS 
CFS 

RATE 
1- CFS 

CFS - 
- CFS 

PRESUMPTION FLAG: 
-- 

PERIOD OF USE: 

IS PERIOD OF USE WITHIN THE RECOMMENDED SEASON? 

RECOMMENDED AS CLAIMED? 

RECOMMEND TO IDWR STANDARDS OR OTHER? 

REMARKS : 

= 3 = = = = = 1 = = = = = = z = = = = = = = = = = I = = =  

RECOkIlENDED USES: 

PURPOSES 

FOR 

FOR 

mon &-1 TO 1 1 - 1  

DATE BU29- 90 

RATE 

m4 CFS 

- CFS 

- CFS 

MICROFILMED 
MAR 0 1 1993 



PAGE 7. 
DIVERSION AHOUNT REVIEW SHEET 

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y(-) N ( s  

SRBA CLAIMED RATE: 2 $32, CFS IDVRROOTRIGATRATE:  ) ' / r 6 7 8 c ~ s  
**IF NO or  I F  !XATUTORY CLAIH or BENEFICIAL USE f i e l d  exam required.** -- 

I S  FLOW MEASUREMENT REQUIRED? 

B. FLOW MEASUREMENTS 

MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS 

C. ARE OTHER WATER RIGHTS USED? Y( - ) N('& I f  YES c o m p l e t e  o v e r l a p  r e v i e w .  

OTHER RIGHTS LISTED I N  CLAIM: - - - - - - 

D. RATE/VOLUME CALCULATIONS: (IRRIGATION) 

1. IRRIGATION RATE. 
ACRES !&3 X 0 . 0 2 C F S / A C R E =  2.010 CFS. 

( T a k e n  f r o m  p/u r e v i e w )  

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? 

***IF YES EXCESSIVE WATER USE FOR' FILED AND AITACBED? 

2 .  ANNUAL IRRIGATION CONSUMPTIVE USE & FIELD HEADGATE DIVERSION VOLUME. 

ACRE3 16% X CONSUMPTIVE RATE FOR AREA 2. f A. F . /ACRE = 

ACRES X FIELD APPLIC. RATE FOR AREA A.F./ACRE = 

TOTAL FIELD APPLIC. ACRE FEET/ANNUM 

E. RATENOLUME CALCULATIONS: (OTHER USES) 

CONTACT OWNER? Y( - ) N( - ) SEE ATTACHED SHEET? Y( - ) N( - ) ........................................................................ ............................................................................. 

RECOHHENDED FIELD HEADGATE APPLICATION: AF/BNMRI 

REVIEWED BY DATE 
............................................................ .................................................................... 

TfeF\OFILMED 
MAR 0 1 1993 



PAGE 8. 
BASIS OF c w n  ISSUES REVIEW SHEET 

A. CHECK ONLY THE FOLLOWING THAT APPLY: 
ACCEPTED NEEDS 
AS CLAIMED REVIEW 

OWNERSHIP 
FORFEIT/ABANDON 
EXCESSIVE AMOUNT 

THIS SRBA CLAIM CFS/ACRE 

OTHER SRBA CLAIMS CFS/ACRE 

**Excessive water use form filed and ATTACHED? Y(E) N(E) 

B. SPLIT WATER RIGHT REVIEW -', 
ROOT RIGHT # /?ta-00577 

CFS 

SPLITS # - - 
# -- 

**Do the sum of the parts equal the whole? 
**IF NO is the written review sheet ATTACHED? 

- CFS 
- CFS 

CFS 

CFS 

- CFS 
TOTAL CFS - 

REMARKS : 

AUTHENTICATION : 

SIGNATURE : DATE : 

NAHE OP PIELD EXAMINER: TITLE: 

MICROFILMED 
f b ' g  fl 4 1943 



TOTAL NUMBER OF ACRES /03 

REMARKS : 

ADDITIONAL ACREAGE FORM Claim number: m- /$g/8 

!TUN. ) R A N G E \  SEC. I NE1/4 1 NW1/4 1 SW1/4 I SEW4 1 TOTAL ( 
I  ~ N E ~ N W ~ ~ W ~ ~ E ~ ~ ~ N W ~ ~ ~ ~ S E J N E ~ ~ ~ ~ ~ ~ S E ~ N E ~ N W ~ ~ ~ ~ ~ E ~  

J a / v I / r e 1  I 
I  a/v I , g ~  /D 1 I p71171~71111 I I 97 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  I 

REVIEWED BY 

I I I I I I I I I I I I I I  

I  I I 1 1 1 1 1 1 1 1 1 1 1 1  

DATE 

- 
I I I I  

I I I I  

MICROFILMED 
U O S i !  

I  I  I 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  I  

I  I  I 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  I  

I I  I  1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  I 

I I I 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  I 

I I I 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  I 

I I I  I I I I  



r u :  
ru I 

0' 

w 
..I! 
I 
D 
ru 
4 

71 
D 
n 
m 
UJ 
m 
-I 
-I 
m 
A 

I 
0 
3 
m 
10 

H 

Z 
I3 

CIJ 
.J 
I 

Crl 
4 
..I 

E 

--I 

33 
H 

r 

y 
! 
i 
I 

I 

I 

I:, 

W 

riu 
c. 

I 
w 
m 
m 
W 

C 

W 
u. 
j 
9 

! 

i 
1 
I 

1 , '  
ru 

w~ C' ; 

9' 
I I 

D I 
C 

01' 

3: 
D 
X 
H 

Z 
m 
7 
0 
X 

I 

I 
! 

I 
W 
..I 
I 

,:, 
C'l 
- J  
..I 

E 

24 
:: 
n 
m 

1 
I 

I 

i 
9:; ; 
C 
I I - 

m 
m 

7 
I 
I 
; . ! 
d 

'1 
i 
I 
I 

1 
i 
i 
1 

~ I 
I 

CL CI w. CL w CL C.* +- I!..-! 
: r r l  nr nr r r r  r n, r r r  n* * # -  



IDAHO DEPARTMENT OF WATER RESOURCES 
WATER RIGHT CLAIMS PROOF READING REPORT 

& h 

Water Right Number - 37-00577BN Adj. Flag Translation: Standard Water Right Number Old (D) Number - 1 s. 
+ - - - - - - - ~~~t N~~~ - - - - - + + - First Name - - + 

* * *  C - CURRENT OWNER * * *  
WOOD RIVER LAND CO. 

" *  0 - ORIGINAL OWNER * I *  

RILEY 

+ - - Priority Date - - + 
03/24/1883 

+ - - -  Region - - - + 
17 

+ - - - - - - - Source - - - - - - - - - - - - + 
BIG WOOD RIVER 

3 - 
City- 
Phone - 

1 - 
2 - 
3 - 
City- 
Phone - 

+ - - -  Stage - - - + 
D - DECREED 

State- zip- Z 

State- Zip- 

+ - - -  Status - - - - + 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - point of Diversion - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Twn Rn 9 Sec Tract Lot RFlg County Stream Index (Blank if no Index Code) 

03N 18E 2 0 SW NW (13) BLAINE 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - -  wateruse - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
Code Description Period From Period To Diversion Rate Diversion Volume 

01 - IRRIGATION 14.678 

+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - + 
14.678 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P l a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
Twn Rng Sec Tract Lot Acres Code Description County 

IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 

BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
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