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HOGUE, SPECK & AANESTAD (Q(CT7 29 1993

A PROFESSIONAL ASSOCIATION

ATTORNEYS Depaitment of Waisr Huvgurces

TERRY G. HOGUE HAILEY OFFICE:
JAMES P. SPECK 120 EAST AVENUE 16 WEST CROY STREET
DOUGLAS J. AANESTAD POST OFFICE BOX 987 SUITE K
J. STEPHEN CRABTREE KETCHUM, IDAHO 83340 POST OFFICE BOX 460

. HAILEY, IDAHO 83333
TRACY DUNLAP (208) 726-4421 (208) 788-3567
JOHN A. SEILLER FAX (208) 726-0752 FAX (208) 788-4230

October 27, 1993

Mr. Loren Holmes 4
Department of Water Resources U
Southern Region

222 Shoshone Street East [
Twin Falls, Idaho 83301 ’

Re: Applications for Permits Nos. 37-08819 (Friedly),
37-08820 (Thornton), 37-08821 (Blaine County
School District) and 37-08587 (Sturtevant)

Dear Loren:

Enclosed you will find copies of the October 25, 1993
letter to me from the Big Wood Canal Company stating its protests
will be released provided the mitigation plan is strictly
followed. Since this was the only protest to each of these
Applications, will you now complete the regional processing of
these Applications and have them forwarded to the Boise office
for final processing as soon as possible. Please call me if you
have any questions concerning this request.

Thank you.
Sincerely yours,
HOGUE, SPECK & AANESTAD
f/’ //.
James P. Speck
JPS/vl
Enclosures

cc: Mr. Richard M. Oneida/Big Wood Canal Company
Mr. Larry Lloyd (with enclosure)
Mr. Keith Friedly (with enclosure)
Mr. Rod Thornton (with enclosure)
Mr. Gregg Sturtevant (with enclosure)
Gary D. Slette, Esq. (with enclosures)
Mr. Ed Dumke, Jr. (with enclosures)



MEMORANDUM

DATE: 28-0Oct-1993 .

FROM: Loren Holmes ;X /

TO: Files; Transfer 4205, Apps for permit 37-8587, 8270, 8819,
8821

SUBJECT: Final region review of files

SRBA claim A37-12818, which is a previously unrecorded split of
37-00577, 1is proposed to be used as the basis for mitigation plans
enabling approval of the applications for permit. A .11 cfs
portion of the right is proposed for transfer under transfer 4205.

The following is a summary of the proposed changes in acres and
amounts of water:

Application Acres Q Acres remaining Q remaining
T4205 4 .11 99 2.61
37-08587 3 .079 96 2.531
37-08220 1 .026 95 2.505
37-08819 1 .026 94 2.479
37-08821 40 .80 54 1.679

Approval of these applications will result in an untransferred
remainder of A37-12818 of 1.679 cfs appurtenant to an unspecified
54 acres of the claimed place of use.

The claim has been completely reviewed by SRBA staff according to
the standards set for review of claims. A claim verification
report (CVR) has been completed and the claim has been recommended
for disallowal based on a finding of 5 years non-use. Pertinent
parts of the CVR and the reviewing agent’s analysis are attached.

If water under claim A37-12818 has historically been turned into
the canal, then execution of the mitigation plans will result in
an actual contribution of water to the river. '

If water has not been turned into the canal, then the river flows
have actually been augmented by this water for some time. The
mitigation plans will contribute no additional water to the river

and exercise of the groundwater permits will further stress the
existing conditions.

A study of historic daily flows in the Hiawatha canal documented
in "Water distribution and Hydrometric Work in Water District 37"
reports covering the 1970’s to the present may shed some light on
whether the water was turned into the canal. The region does not
have a complete set of these records.



Page 2

With respect to Transfer 4205, the file supports a recommendation
of denial because water has not been beneficially used on the
place of use of the water right. On the other hand, if this right
has been delivered by the watermaster at the Hiawatha headgate,

and this is sufficient to prevent a forfeiture, the transfer can
be granted.

Of course, the court may uphold the disallowal of the claim which-
would render this set of applications impossible. It may be

necessary to hold the whole matter in abeyance until the SRBA
court rules on the claim.
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AJO743NP

IDAHO DEPARTMENT OF WATER RESOURCES

10/15/93 16:24:17

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R37-12818 Prefix Translation: RESEARCH old (D) Number - ° . el ;,'<;_(_
IR Last Name - - - - - + + - First Name - - + R I Address = = - - - - - - .- - - . + i
¥**%k A - ATTORNEY *¥*
SPECK JAMES P 1 - PO BOX 987
3 -
City- KETCHUM State- ID Zip- 83340
Phone - 208-000-0000
*%% C - CURRENT OWNER *¥**
PACESETTER DEVELOPMENT COMPANY 1 - 4540 CAMPUS DR
2 -
3 -
City- NEWPORT BEACH State- CA Zip- 92660
Phone - 714-852-8600
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - -+
03/24/1883 ERROR IN REGION 1 - DISALLOWED
AR Source - - - - - - - - - - - - + - - - - Tributary - - - - - - - - - - - - - - - - +
BIG WOOD RIVER MALAD RIVER
LA T Point of Diversion - - - ~ = - - - - - - - - 2o oo m s e s e e - +
Twn Rng Sec Tract Lot RFlg County
03N 18€ 20 SE SW NW (13) BLAINE HIAWATHA CANAL
R S Water Use - - - - - - - - - - === >=-=-=-=->-0c>-0e=-n-n=--n---- +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04701 11701 2.720

+ - Total Div. Rate - +

2.720
AR SRR N Place of Use - - - - = « = -~ = =« - - - - -
Twn Rng Sec Tract Lot Acres Code Description
02N 18E 9 NE NE 6.0 01 IRRIGATION
02N 18E 10 NW NW 37.0 01 IRRIGATION
02N 18E 10 SW NW 17.0 01 IRRIGATION
02N 18E 10 SE NW 27.0 01 IRRIGATION
02N 18E 10 NE SW 16.0 01 IRRIGATION
Total Acres: 103.0
+ - - Diversion Means - VIA HEADGATE #22 & HIAWATHA CANAL
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - NONE

+ - Total Div. Volume - +

+ - Total Consumptive Use - +

+ - KW Usage - +
257.5

BLAINE
BLAINE
BLAINE
BLAINE
BLAINE

MICEAE MED

Ui st



IDAHO DEPARTMENT OF WATER RESOURCES 10/15/93 16:24:17

AJO743NP
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R37-12818 Prefix Translation: RESEARCH
AR N R R NN NS NS N RN S Remarks - - - - - = - - - - - - - = - - - coomst e +
FORFEITED/ABANDONED
S T R old water Right Numbers - - - - - - - - - = - = = = - - - - - - - - - - - +
3700577
e R R Conditions of Approval - - - - - - = = = = = = = =« - = - = ==~ +
P04 - FORFEITED/ABANDONED: This is included for a claim based on a
- decree or license that is PROPOSED to be disallowed on the basis
- that the water right no longer exists because forfeiture of the
- right by nonuse was confirmed and a defense to forfeiture was not
- confirmed, or because abandonment of the right was confirmed.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
S.C. FROST ET AL ALTURUS WATER CO., ET AL 0070070000
L T T R T Comments- - = = = = = = = - = = & = 5 © & & & o - & = - - = === - +
Date: 10/15/1993 User Id: CLELLAND Subject: RECOMMENDATION/DISALLOWAL
SEE FILE FOR DETAILS OF REVIEW. WATER HAS NOT BEEN USED FOR A PERIOD OF AT LEAST 5 YEARS; 1987-1992.
+ - - Audit Fields - - +
10/15/93 CLELLAND
A T A R I S T Adjudication Rights Dates and Flags Area - - - - - - - - - - - = = = = - - - - - - - - +
Court Report Filing - 00/00/0000 Field Inspection Made - 09/30/1993 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - Old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 10/15/1993 old Judicial District -
Claim Received Date - 0270371989 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - X777777 Water District -
POU Ownership Flag -y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -D

Notice of Error Flag -



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10/15/93 16:24:17

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - R37-12818 Prefix Translation: RESEARCH old (D) Number - =~ \\%:?’9——
A Last Name - - - - - + + - First Name - - + A Address - - - - -~ - - - - - - - - + T
¥%% A - ATTORNEY ***
SPECK JAMES P 1 - PO BOX 987

2 -

3 -

City- KETCHUM State- 1D Zip- 83340

Phone - 208-000-0000
*%% C - CURRENT OWNER ***

PACESETTER DEVELOPMENT COMPANY 1 - 4540 CAMPUS DR
2 -
3 -
City- NEWPORT BEACH State- CA Zip- 92660
Phone - 714-852-8600
+ - - Priority Date - - + + - - - Region - - - + 4 - - - Stage - - -+ + - - - Status - - - -+
03/24/1883 ERROR IN REGION 1 - DISALLOWED
- - - - Source - - - - - - - s - - - + A Tributary - - = - - = =« - 2« - - -~ - +
BIG WOOD RIVER MALAD RIVER
S T Point of Diversion - - - = = « = =« = = = = - o oo ccemee e s e +
Twn Rng Sec Tract Lot RFlg County
03N 18E 20 SE SW NW (13) BLAINE HIAWATHA CANAL
A A S e L iy Water Use =~ - - - = - - = - =« == - = -0 >cnencenn=n~---- +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04701 11701 2.720
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
2.720 257.5
AR A e R A S AR Place of Use =~ - = =~ - = = = = = - =« oo v cm oo o cwoenencnn-n--- +
Twn Rng Sec Tract Lot Acres Code Description County
02N 18€ 9 NE NE 6.0 01 IRRIGATION (13) BLAINE
02N 18€ 10 NW NW 37.0 01 IRRIGATION (13) BLAINE
02N 18E 10 SW NW 17.0 01 IRRIGATION (13) BLAINE
02N 18E 10 SE NW 27.0 01 IRRIGATION (13) BLAINE
O2N 18€ 10 NE SW 16.0 01 IRRIGATION (13) BLAINE
Total Acres: 103.0

+ - - Diversion Means - VIA HEADGATE #22 & HIAWATHA CANAL
+ - - Non-Irrigation Use - M‘CHOF"—MED
+ - - Other Rights for Same Use - NONE OCT 27 1994



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10/15/93 16:24:17

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R37-12818 Prefix Translation: RESEARCH
A T i Remarks - - = = = -« = = =« = o o= o oo e omoos - +
FORFEITED/ABANDONED.
A e N R A B R NN B B Old Water Right Numbers - - = - - - - - = = = - - - -~ s om0 +
3700577
A R R R R N R R Conditions of Approval - - - - - - - - - - - - - =« = - oo - +
P04 - FORFEITED/ABANDONED: This is included for a claim based on a
- decree or license that is PROPOSED to be disallowed on the basis
- that the water right no longer exists because forfeiture of the
- right by nonuse was confirmed and a defense to forfeiture was not
- confirmed, or because abandonment of the right was confirmed.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
S.C. FROST ET AL ALTURUS WATER CO., ET AL 00/00/0000
A R e A Comments- - = = = = - = = = =« - =« = -~ +
Date: 10/15/1993 User Id: CLELLAND Subject: RECOMMENDATION/DISALLOWAL
SEE FILE FOR DETAILS OF REVIEW. WATER HAS NOT BEEN USED FOR A PERIOD OF AT LEAST 5 YEARS; 1987-1992.
+ - - Audit Fields - - +
10/15/93 CLELLAND
LR R R I Adjudication Rights Dates and Flags Area - - - - - - - - - -« = - - - - - - - - - - - +

Court Report Filing - 00/00/0000 Field Inspection Made 09/30/1993 cCivil Case Number

Objection Filed Date - 00/00/0000 Field Inspection Flag - 0Old Case Number -
Response Filed Date - 00/00/0000 Verified Date 1071571993 old Judicial District -

Claim Received Date - 02/03/1989 Last Amended Date - 00/00/0000 Temporary Right P
Receipt Number - X7rr777 Water District
POU Ownership Flag - Y Federal/State Indicator - §
Name Connector - AND/OR Presumption Flag -0

Notice of Error Flag

MICROFILMED
0CT 27 1994



AJO743NP
(00-124)

Water Right Number - R37-12818
Last Name

wh% A - ATTORNEY ***
SPECK

**% C - CURRENT OWNER ***
PACESETTER DEVELOPMENT COMPANY

+ - - Priority Date - - +
03/24/1883
LA RN Source - - - - -

BIG WOOD RIVER

Twn Rng Sec Tract
O3N 18€ 20 SE SW NW
Code Description

01 - IRRIGATION

+ - Total Div. Rate - +

2.720
Twn Rng Sec
02N 18€ 9
02N 18€ 10
02N 18€ 10
02N 18€ 10
02N 18€ 10

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

+ - - Diversion Means - VIA HEADGATE #22 & HIAWATHA CANAL

+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - NONE

10/15/93 16:24:17
pPage 1

(REGIONAL)
Prefix Translation:  RESEARCH Old (D) Number -~ ' __ S
-+ + - First Name - - + L R Address - - - = - = = - - = < -« - - + h
JAMES P 1 - PO BOX 987
2 -
3 -
City- KETCHUM State- ID Zip- 83340
Phone - 208-000-0000
1 - 4540 CAMPUS DR
2 -
3 -
City- NEWPORT BEACH State- CA 2Zip- 92660
Phone - 714-852-8600
4+ - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
ERROR IN REGION I - DISALLOWED
------- + 4= -Tributary - = = = = = = = ¢ - < - - - - #
MALAD RIVER
Point of Diversion = = = = = = = = = « « - c 0 ot o0 mmoase s +
Lot RFlg County
(13) BLAINE HIAWATHA CANAL
Water Use - - - - = - = = = - =« - - = === - e +
Period From Period To Diversion Rate Diversion Volume
04/01 11701 2.720
+ - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
57.5
Place of Use = = = = = = = = = = = - = o oot e oo~ +
Tract Lot Acres Code Description County
NE NE 6.0 01 IRRIGATION (13) BLAINE
NW N 37.0 01 IRRIGATION (13) BLAINE
SW NW 17.0 01 IRRIGATION (13) BLAINE
SE NW 27.0 01 IRRIGATION (13) BLAINE
NE SW 16.0 01 IRRIGATION (13) BLAINE
Total Acres: 103.0



IDAHO DEPARTMENT OF WATER RESOURCES 10/15/93 16:24:17

AJO743NP
(00-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R37-12818 Prefix Translation: RESEARCH
# 5 = 2o = e e me e aee e ReMarks - - = % = s e - = e s e e e esaeeeees e e .-
FORFEITED/ABANDONED.
# - = - s = e e - e e e me e -~ 0ldWater Right Numbers = = = = = = = = = = o o c 4 s e o 4= oo . .- a a4
3700577
# - - - - - - - - - .- - =--- - - - - Conditions of Approval - - - - - - - - - - - -+ - oo 0omao oo -t
P04 - FORFEITED/ABANDONED: This is included for a claim based on a

- decree or license that is PROPOSED to be disallowed on the basis

- that the water right no longer exists because forfeiture of the

- right by nonuse was confirmed and a defense to forfeiture was not

- confirmed, or because abandonment of the right was confirmed.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
S.C. FROST ET AL ALTURUS WATER CO., ET AL 00/00/0000
T LRI . -1, ) - T R I R R R R R B NN RN
Date: 10/15/1993 User 1d: CLELLAND Subject: RECOMMENDATION/DISALLOWAL
SEE FILE FOR DETAILS OF REVIEW. WATER HAS NOT BEEN USED FOR A PERIOD OF AT LEAST 5 YEARS; 1987-1992.
+ - - Audit Fields - - +

10/15/93 CLELLAND
# - - = - - e+ ... - .- pAdjudication Rights Dates and Flags Area - = = - = = =~ = = = = = = = =« = =« = - = - - - +
Court Report Filing - 00/00/0000 Field Inspection Made - 09/30/1993 Civil Case Number - 39576

old Case Number -

Objection Filed Date - 00/00/0000 Field Inspection Flag -
1071571993  old Judicial District -

Response Filed Date - 00/00/0000 Verified Date

Claim Received Date - 02/03/1989 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - X777 Water District -
POU Ownership Flag -y Federal/State Indicator - S

AND/OR Presumption Flag -D
Notice of Error Flag -

Name Connector



PAGE: 13

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

QUICKLOOK INFORMATION

00:00:46
06,02/90

CLAIM NUMBER: A37-12818

WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED  VERIFIED
¥/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE
BY W eg/DATE Y/N WHOM/DATE WHOM/DATE WHOM/DATE
v - I 1\ | .
PRIORITY DATE O 50"79 | o e } \C)/ j ..
Y 7 r aj.fl oS 5
P 4 /\
4 o2 i [0-16-93 | F \b O
POINT OF DIV
be et 1223 4STZ? / } )
SOURCE ]
Y |
PLACE OF USE = -~ /
' 6?‘1/ jﬂﬂ \ }

DIV. AMOUNT
CFS/VOLUME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

I
!
!
I
[
I
]
[
|
|
]
|
I
|
|
!
I
|
!
|
I
!
|
I
|
|
|
|
|
|
!

@

—F

%

REY
!
|
|
|
I
f
|
!
I
[
|
I
I
[
I
I
|
I
[
I
]
I
I
|
I
|
|
I
f
|

USED FOR THIS FIELD EXAMINATION.

"VERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

[N U (I | I '}
s WwN -

INDICATED ARE ALL CODES WHICH APPLY.

O ec ablro garllee OVUR Jorscs

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
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PAGE: 1
GENERAL INFORMATION

ADJ

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
UDICATION CLAIM VERIFICATION REPORT

00:00:46
06,/02/90

CLAIM NUMBER: A37-12818

LAST: PACESETTER DEVELOPMENT COMPANY
ADDRESS : 4540 CAMPUS DRIVE

CITY: NEWPORT BEACH

PHONE NUMBER: 714-852-8600

OWNER CODE: C

LAST: SPECK

ADDRESS: P.O. BOX 987

CITY: KETCHUM

PHONE NUMBER: 208-000-0000

OWNER CODE: A

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

CLAIM REMARKS:
T. RILEY.

FIR

STATE:
FIR

STATE:
DATABASE

Y

THIS CLAIM IS FOR A PORTION OF

JvA

ST:
CA Z2IPp: 92660
ST: JAMES P.
ID ZIP: 83340
FIELD
EXAMINER

QRIGINALLY DECREED TO W.

\
[

%N 37-00577 %s\m\s\ii\ﬂx&

Somow=.§mc
0CT 27 1994
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FIELD EXAMINATION INFORMATION CLAIM NUMBER: A37-12818

PHONE NUMBER: ( ) -

CONTACT PERSON:

APPOINTMENT MADE: Y( ) N{( ) TIME: :

DATE OF FIELD EXAM: / /

PHONE NUMBER: ( ) -

ACCOMPANIED BY:

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:
2-31~93 gl&hs &\ Eﬁ\&g\ ,\rr\x:\.
oo prevnd o 9Lz-92 . 4b




PAGE: 3
PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A37-12818

A. AJ CLAIM: # A37-12818 PRIORITY DATE: 03-24-1883 STAGE: D

B. WR RECORD: NO WATER RIGHT RECORD TO MATCH THIS AJ CLAIM

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO PRIORITY DATE DISCREPANCY? (Y¥/N) Y
ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(__ ) N( )

wees. et maslen weads uidioit &@Q&@%&%&Nﬁw.

RECOMMENDED PRIORITY DATE:

DATE

REVIEWED BY

LM,
0cr 27 a.e_mo
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POINT CF DIVERSION REVIEW SHEET

CLAIM NUMBER: A37-12818

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT

A37-12818

TWP. RGE.
03N 18E 20
OTHER AJ CLAIMS WITH SAME AJ POD

A PREFIX R PREFIX
A37-00905a R37-00028A
A37-00028 R37-000288B
A37-00297Aa R37-00183B
A37-00028A R37-00334E
A37-00297B R37-00334F
A37-11704 R37-00183A
A37-11757 R37-00297B
A37-11801 R37-00297F
A37-00906 R37-00297G
A37-10717 R37-00298cC
A37-00183A R37-00298D
A37-00298C R37-00577BQ
A37-00334E R37-00577BX
A37-00028B R37-00905A
A37-00297D R37-00906
A37-00183B R37-10717
A37-00298D R37-11801
A37-00334F R37-12746
A37-12869 R37-12869
A37-00297G
A37-00297F

A37-00577BX
A37-00577BQ
A37-12746

A37-00577BS

SOURCE: BIG WOOD RIVER

B. WR POINT OF DIVERSION AND SOURCE:

SOURCE:

SEC.

1/4

SE

1/4 1/4

SwW NwW

LOT

WR RECORDS IN SAME 40 ACRE TRACT

TRIB:

37-00659A
37-00004
37-00024
37-00028
37-00183
37-00191
37-00297
37-00298Aa
37-00334D
37-00402
37-00451
37-00483
37-00521H
37-00522B

MALAD RIVER

THERE IS NC WATER RIGHT RECORD WITH THE SAME CLAIM NUMBER

NO SOURCE FOR RECORD

NO TRIBUTARY FOR RECORD

CNTY

BLAINE

C. FIELD EXAM REQUIRED?

DUE TO POD DISCREPANCY?

DUE TO SOURCE DISCREPANCY?

TRIB:
DATABASE
(Y/N) Y
(Y/N) T

FIELD
EXAMINER

MiCror,
ILy
ocr2, 1994ED
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POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A37-12818

REMARKS :

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

TWP. RGE. SEC. H\a H\A
ok

SOURCE: pay
REVIEWED BY: == S

1/4 LOT COUNTY

MICROFILMED
0CT 27 1994
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PLACE OF USE REVIEW SHEET

CLAIM NUMBER:

A37-12818

A. ROOT WATER RIGHT NUMBERS: A37-12818 W
R37~-12818 W
B. POU LISTING lqs‘/ 6-/-90
AJ LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME 4 /ACRES 4 /ACRES DATA EXAM. ACRES
02N 18E 9 NE NE PACESETTER DEVELOPMENT COMPANYA37-12818 / 6.0 - 7 22.0
HAILEY , CITY OF R37-00296 / - / Q/
PACESETTER DEVELOPMENT COMPANYR37-12818 , 6.0 - / /
CITY OF HAILEY A37-00296 / - 7 (A
DAVIS , VERN 37-00902A / te W
HURST , FRED 37-00907 / W
A QA
02N 18E 10 NW  NW PACESETTER DEVELOPMENT COMPANYA37-12818 ,37.0 - 7 23.0
QUIGLEY RANCH PARTNERSHIP A37-02784 /33.0 - / /@/
QUIGLEY RANCH PARTNERSHIP R37-02784 /33.0 - / /1 ‘UAM /@/
PACESETTER DEVELOPMENT COMPANYR37-12818 ,37.0 - / ( M 2
ABBOTT , WILLIAM G. 37-00004 4
DAVIS , VERN 37-00902a / \?:mfn
FOX , E. W. 37-00905 /
HURST , FRED 37-00907 / ” W
YOUNG , W. A. 37-00923 v
FOX , JOHN C. 37-02741 /33.0
02N 18E 10 SW NW PACESETTER DEVELOPMENT COMPANYA37-12818 /17.0 - / w
HAILEY , CITY OF R37-00296 / - / - @/
SMITH , BURR A37-00577BW/ 3.0 - / W 1
SMITH , STEPHANIE A37-12232 / - / ;
HANSELMAN , GALEN L. A37-12272 / - / ,,}}M
SMITH , BURR R37-00577BW/ 3.0 - /
SMITH , BURR R37-12232 / - /
HANSELMAN , GALEN L. R37-12272 / - /
PACESETTER DEVELOPMENT COMPANYR37-12818 /17.0 -~ /
CITY OF HAILEY A37-00296 - /
ABBOTT , WILLIAM G. 37-60004 wfk\u.-)(
commay, 2anas . g M
R . ' 2110
GORMAN , JAMES A. 37-009028B / GHT sHowN « 2 -
FOX , E. W. 37-00905
HURST , FRED 37-00907 /
YOUNG , MARTIN 37-00921 /
YOUNG , W. A. 37-00923 /
GORMAN , JAMES A. 37-08006 , 1.0
P
02N 18E 10 SE  NW PACESETTER DEVELOPMENT COMPANYA3/-12818 ,27.0 - 7 36.0
HAILEY , CITY OF R37-00296 / - / 15
PACESETTER DEVELOPMENT COMPANYR37-12818 /27.0 - / J& s )
CITY OF HAILEY A37-00296 - Y y MED
YOUNG , ROBERT 37-00922 Uinder dn ‘
02N 18E 10 NE SW PACESETTER DEVELOPMENT COMPANYA3/-12818 ,16.0 - 7 ~17.0 Cl ¢
HAILEY , CITY OF R37-00296 / - / n
PACESETTER DEVELOPMENT COMPANYR37-12818 /16.0 - / g

Y7 /(//747/%1/
Founjp



CITY OF HAILEY A37-00296 /

- /
ABBOTT , WILLIAM G. 37-00004 /
CROCKER , G. F. 37-00901 /
YOUNG , MARTIN 37-00921

TOTAL ACRES A37-12818 103.00 123.00
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y({ ) N(/SQ % %
IF YES SEE ATTACHED SHEET: -

C. FIELD EXAM REQUIRED? FIELD I W /75I
DATABASE EXAMINER ZWM
DUE TO POU DISCREPANCY? (¥/N) Y ;{ mm
PRESUMPTION FLAG: o~ Qw;ﬁw-y\, Zﬁ{

d %m.

A Wa@éﬂw MJJ(WWM é*//—?ﬁ A %'7_1@_%_/%&—
\AMLW:UQ S stubdiviocon.
OPQ X74 24478 howo q//w@&@#w@&ﬁ&m%@d,
MM?W o 202 Qaara
MR Fdore Xmyse) V444y-¢p

: '/5‘
i B W@W?mym([‘

RECOMMENDATIONS:

TOTAL ACRES: /,@/ g pee M
REVIEWED BY: Sece¢ /4 DATE: /0‘/5"@

A)APP phero X?‘/(Sco) £437_) ditd ¢-8-87 Sundo dbocriged Appio Spyian awyfﬁ

A B R R e

L]
Lo R MICROFILMED
0CT 4 7 v
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PURPOSES REVIEW SHEET

CLAIM NUMBER: A37-12818

A. AJ CLAIMED USES:

PURPOSES
A37-12818 IRRIGATION

B. WR RECORDED USES:

PURPOSES
—3F-08354—ABRSTHESFG—~

MONTH /DAY
FROM 04-01 TO 11-01

TOTAL DIVERSION RATE/VOLUME CLAIMED

MONTH /DAY
FROM —0t=64— TO=—d2—3-i

TOTAL DIVERSION RATE/VOLUME CLAIMED

DIVERSION QUANTITY

2.720 CFs

2.720 CFs

DIVERSION QUANTITY

—F s —10-0—AF A

BT

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED?

FIELD
DATABASE EXAMINER

DUE TO WATER-USE DISCREPANCY? (Y/N) b4
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) b4

D. PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?

REMARKS :

p 4

¥(

N(

N{

_ )

Explain in remarks, below.

th wae (4)4,%.@,@

MICROFILMED
0cT 27 199



PAGE: 9

DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER: A37-12818

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y ( ) N({( )

AJ TOTAL CLAIMED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

* k%

IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement regquired.
** Tf an amount smaller than the original diversion rate is
** claimed and an exam is NOT required,

FLOW MEASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY?

CFsS
CFs

2.720

* %k %
* %

explain in remarks. **

FIELD
DATABASE EXAMINER
(Y/N) ¥

MEASUREMENT METHOD

FLOW MEASUREMENT

SEE ATTACHED CALCULATIONS.

C. ARE OTHER WATER RIGHTS USED?

OTHER RIGHTS LISTED IN CLAIM:

Y(__) N(__ ) IF YES COMPLETE OVERLAP REVIEW.

NONE

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

CLAIM

A37-12818
R37-12818
R37-02784
A37-00577BW
R37-00577BW

SOURCE

BIG WOOD RIVER
BIG WOOD RIVER
QUIGLEY CREEK
BIG WOOD RIVER
BIG WOOD RIVER

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO.

R37-00296
A37-00296
A37-00577BW
A37-12232
A37-12272
R3I7-00577BW
R37-12232
R37-12272

PURPOSES

MUNICIPAL
MUNICIPAL
STOCKWATER
DOMESTIC
DOMESTIC
STOCKWATER
DOMESTIC
DOMESTIC

DIV. DIV.
NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
PACESETTER DEVELOPMENT COMPANY 2.720 0.026
PACESETTER DEVELOPMENT COMPANY 2.720 0.026
QUIGLEY RANCH PARTNERSHIP 16.00 0.10
SMITH , BURR 0.140 0.046
SMITH , BURR 0.140 0.046
NAME MONTH/DAY RATE VOLUME
HAILEY , CITY OF FROM 01-01 TO 12-31 2.620 CFs
CITY OF HAILEY FROM 01-01 TO 12-31 2.620 CFs
SMITH , BURR FROM 04-01 TO 11-01 .020 CFs
SMITH , STEPHANIE FROM 01-01 TO 12-31 .040 CFs
HANSELMAN , GALEN L. FROM 01-01 TO 12-31 .040 CFs
SMITH , BURR FROM 04-01 TO 11-01 .020 CFs
SMITH , BURR FROM 01-01 TO 12-31 .040 CFs
HANSELMAN , GALEN L. FROM 01-01 TO 12-31 .040 CFs

~MICROFILMED

0CT 27 1994
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DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A37-12818

la.

*k k

RATE/VOLUME CALCULATIONS:

IRRIGATION RATE
ACRES X 0.02 CFS/ACRE = CFSs
(Taken from p/u review)

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y ( )

IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED?

IRRIGATION CONSUMPTIVE USE
CLAIMED CONSUMPTIVE USE = 257.5 AF/A
ACRES X CONSUMPTIVE VOL. AF/A FOR AREA

TOTAL CONSUMPTIVE USE AF/A

IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME = AF/A
ACRES X DIVERSION VOL. AF/A FOR AREA

TOTAL DIVERSION VOLUME AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

REMARKS:

SEE ATTACHED SHEET? Y( ) N( )

(IRRIGATION)

lb. CALCULATIONS

N.QN D\PL b\BNV

(Include limitations on CONSUMPTIVE USE for combined rights.)

\LJ

e
/03 Ae, \\*n

- x.wNNn

My meedts fum o Hulll s
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b e
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PAGE: 11
DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A37-12818

RECOMMENDATIONS:
DIV REC. DIV REC. CONSs.

REC. < REC. PERIOD REC.
PURPOSES FROM TO RATE CFS VOL. AF/A USE
M”V DATABASE EXAMINER

TOTAL FOR THIS RIGHT

REVIEWED BY: ‘€A vars: _10-15-%3

%?F%\&&h\g

MICROFILMED
0CT 47 134
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BASIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A37-12818

A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP [ ()
FORFEIT/ABANDON ( ) ()
ADDITIONAL DIV. AMOUNT () )
B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 37-12818
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A37-12818 2.720 R37-12818 2.720 -
A37-00577 R37-12818 2.720 R37-12818 2.720 37-00577
TOTAL CFS 5.440 5.440
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N

IF NO, is the written review sheet attached? (Y/N)

REMARKS : % ~ \\ﬂ\ E\‘\% § U - - § | - /
/ .\m 7y \w
N ir:_Jhf 529 3 MICROFILMED

NAME OF FIELD EXAMINER:

TITLE:

0CT 27 1994
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HOGUR, SPECK &
AANESTAD, P.A.

P.O. BOX 987

KETCHUM, IDAHO 83340

1208) 726-4421

REGEIVED

AFFIDAVIT

oct 07 1393
Department of Water Ressurces
STATE OF IDAHO ) e
) ss. Southeri Region Cffice
County of Blaine )

I, GREGORY A. MANN, being first duly sworn upon
oath, depose and state as follows:

1. I am 47 years old and have been a resident of
Blaine County, Idaho for 22 vears.

2. In the summer of 1991, I was asked by Ned Loomis, a
representative of Pacesetter Development Company, to irrigate
Pacesetter’s undeveloped lands with its 1883 water right. The
purpose was to raise pasture grass for cattle grazing.

3. From July 16 through July 30, 1991, I flood
irrigated the SE 1/4 NW 1/4, Section 10, Township 2 North Range
18 East, property commonly known as the Deerfield Subdivisions
No. 3, 4 and 5. 1In order to get the water to this property, it
was diverted from the Hiawatha Canal into the Highline Ditch
which runs at the base of the hills north of Quigley Road and
then through a culvert under Quigley Road to the Northeast corner
of the place of use.

4. From August 1 through August 30, 1991, I diverted
the water for flood irrigation of the entire parcel north of
Quigley Road known as the Hidden Meadows Property, consisting of
approximately 55 acres. The purpose of the irrigation was to
raise pasture grass for grazing. M,CROF”_MED %

0CT 27 lysq
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HOGUR. SPECK &
AANESTAD, P.A.
P.O. BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421

o=t
DATED this _ | day of September, 1993.

\/bkAk\Athf; ~-WAon
Gregory A. “Mann

OCTCBZL_  SUBSCRIBED AND SWORN to before me this J%/ day

of September, 1993.
Sl NI
Notary Public_forJidaho I
Residing at: il U I $2317
Comm. Expires: (/]9

MICROFILMED
OCT ¢ 7 5oy
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JOHN A. ROSHOLT

J. EVAN ROBERTSON
JAMES C, TUCKER
GARY D. SLETTE
JERRY V. JENSEN
BRUCE M. SMITH
THOMAS J. RYAN
GARY L. QUIGLEY
JUSTIN R. SEAMONS

ROSHOLT, ROBERTSON & TUCKER

Chartered
ATTORNEYS AT LAW

Twin Falls Office
142 3rd Ave. North
P.O. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700

Boise Office

1221 WEST IDAHO, SUITE 600

P.O. BOX 2139
BOISE, IDAHO 83701-2139

TELEPHONE (208) 336-0700

FAX (208) 344-6034

o SOl FAX (208) 736-0041

PATRICK D. MADIGAN
PAUL W, SAMUELSON

W{E@EW&\D;
September 23, 1993 L |
gEp 24 1993

pepartment a Water w:'m?
Mr. Mel Shulte Quutheriy REIT thpe
State of Idahc
Department of Water Resources
Southern Region
222 Shoshone Street East
Twin Falls, ID 83301

RE: Application for Permit Nos. 37-08587 (Sturtevant); 37-08819 (Friedly); 37-
08820 (Thornton); 37-08821 (Blaine County School District); Application for

Transfer No. 4205/37-00577 Part, A37-12818 Part (J. Peter &/or Claire B.
Fitzpatrick)

Dear Mel:

Enclosed you will find a copy of the Affidavit of Burr Smith wherein he described
how he used Ed Dumke Jr.’s water right as well as his own to irrigate his parcel of property
and Mr. Dumke’s for the purpose of pasturing horses. Please make this Affidavit a part of
the record for each of the above-referenced applications. If you have any questions
concerning the Affidavit, please call me.

Yours truly,

Hony D- Sty [

GARY D. SLETTE

GDS:mw
09179301.GDS
Enclosure

MICROFILMED

cc:  Ed Dumke, Jr. 0CT 27 1994

Jim Speck



HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE HAILEY OFFICE:
AMES P. SPECK 120 EAST AVENUE 16 WEST CROY STREET
J
DOUGLAS J. AANESTAD POST OFFICE BOX 967 SUITE K
J. STEPHEN CRABTREE KETCHUM, IDAHO 83340 ;OAS"T_E%F}’];%B% 34:;)
TRACY DUNLAP (208) 726-4421 (208) 788-3567
JOHN A. SEILLER FAX (208) 726-0752 - (\”Aﬁ (ﬁ?ss -4230
October 6, 1993 SYRE Q% E[
‘ ﬁ u. [\
“ 3
oot 071993
Mr. Mel Shulte Natei BBsouiCUs
State of Idaho Depacime Ui Gthce
o il
Department of Water Resources Sputhert Regioh

Southern Region
222 Shoshone Street East
Twin Falls, Idaho 83301

Re: Application for Permit Nos. 37-~08587 (Sturtevant);
37-08819 (Friedly); 37-08820 (Thornton); 37-08821
(Blaine County School District); Application for
Transfer No. 4205/37-00577 Part, A37-12818 Part
(J. Peter &/or Claire B. Fitzpatrick)

Dear Mel:

Enclosed you will find a copy of an Affidavit completed
by Gregory A. Mann concerning his use of the 1883 Water Rights
for irrigation of lands now owned by Marathon Partners in 1991,
Please note that this Affidavit corrects the typographical error
in the Affidavit I previously sent you. Kindly discard the
previous Affidavit of Mr. Mann and make the enclosed Affidavit a
part of the record for each of the above-referenced applications.
Kindly call me if you have any questions. Thank you.

Sincerely yours,
HOGUE, SPECK & AANESTAD

<;;/77

Jame%fP Speck

JPS/v1

Enclosure

cc: Gary D. Slette, Esq. (with enclosure) MICROFILMED
Mr. Ed Dumke, Jr. (with enclosure) 0CT 47 1494

Mr. Larry Lloyd (with enclosure)

Mr. Gregg Sturtevant (with enclosure)

Mr. Rod Thornton (with enclosure)

Mr. Keith Friedly (with enclosure)

Mr. J. Peter Fitzpatrick (with enclosure)
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BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

In Re: )
) AFFIDAVIT OF
Water Right No. 37-00577 ) BURR SMITH
[Adjudication Claim No. A37-1281] )
STATE OF IDAHO )
) ss.
County of Blaine )

I, Burr Smith, under oath, depose and state as follows:
1 I have knowledge of the fifty four (54) acre parcel of land owned by Ed
Dumke, Jr. east of the City of Hailey and north of Quigley Road.

2. I moved to the property adjacent to Mr. Dumke’s land in 1983.

3. Since that time, I have been irrigating and boarding horses on both parcels
of land.
4, I generally rotate the water that is appurtenant to my land and his land in

order to provide a sufficient flow to cover both parcels of our property.

5. With regard to Mr. Dumke’s land, I irrigated it for the purpose of raising

pasturage for horses.

MICROFILMED
OCT 27 1944

5 st

Burr Smith

Further sayeth your affiant naught.




Form 222a

5/78 STATE OF IDAHO i b brick, T eler o Claive ®
DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET
INITIAL REVIEW BY: M1
—-00577
1. Right number £37-/&1& Applicant

2. Typeofright: @ Decree O License O Claim

3. Purpose of transfer: O Change point of diversion O Add diversion point(s)

O Other

4, Check:

a. B Source & Priority E—Amount &-Purpose Period of use
b. &-Description of original point of diversion.

c. & Description of original place of use.

5. Amount of land &/or water transferred:

a. O Allof right.

@—C€hange place of use

b. & Partof right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).

c. 3-Check description of point(s) of diversion.

d. & Check description of place of use.

e. ©-Check map (shows p.d. and p.u. after transfer). /&) MQ%"‘” ~m %C

f. & Check for correct signature, notarization, and fee.

g. ETheck proof of ownership of right &/or land from which water is transferred.

" "
h. K Check for expansion in use of right. Comments S'fe /4/(/4/- VQ/S SQ”LMZ%KV

. / /
For B37-1a2UK %COWP'VQ/%AJS 7/;;0//':37%'0 De Q/en//'ec/ \/

i. O Check for existing water rights from same source, on land water is being transferred to.

Right number(s)

j. iz/ls use within a Watermaster District? ®&-Yes [ No

If yes, what district? 37

FINAL PROCESSING REVIEWBY:

1. Watermaster recommendation requested on Received on

2. s transfer published correctly? O Yes 0O No

3. Protestreceived? O Yes O No
RECOMMENDED ACTION

1. O Approve

2. 0O Deny

3. Conditions*

4. By Date

* Afl uses within Watermaster Districts require special conditions.

—_ o khm oy m N



SUBSCRIBED AND SWORN to before me this daa'aﬁ'y of September, 1993.

L

OTARY LICFORABAHO
Residing at: g4/ ( &2/
My Commission Expires: £~ 3 ~2¢’

09169304.GDS

MICROFILMED
0CT 27 1994

AFFIDAVIT OF BURR SMITH - 2




ROSHOLT, ROBERTSON & TUCKER

Chartered

JOHN A. ROSHOLT ATTORNEYS AT LAW Boise Office
J. EVAN ROBERTSON 1221 WEST IDAHO, SUITE 600
GARY D, SLETTE Twin Fals Offico ;AR 80701213

. , BOISE, IDAHO 8370121
JERRY V. JENSEN 142 3rd Ave. North TELEPHONE (208) 336-0700
BRUCE M. SMITH P.0. BOX 1906 FAX (208) 344-6034
THOMAS J. RYAN TWIN FALLS, IDAHO 83303-1906
GARY L QUIGLEY TELEPHONE (208) 734-0700

. N . 736-004
JOHN K. SIMPSON FAX (208) ! U
PATRICK D. MADIGAN [n) 12 (g4 ‘\i\_l ! R
PAUL W. SAMUELSON [ ,,li‘ ¢ 15 | !

i ]

September 17, 1993 SEE U193

Mr. Mel Shulte

State of Idaho

Department of Water Resources
Southern Region

222 Shoshone Street East

Twin Falls, ID 83301

RE: Application for Permit Nos. 37-08587 (Sturtevant); 37-08819 (Friedly); 37-
08820 (Thornton); 37-08821 (Blaine County School District); Application for
Transfer No. 4205/37-00577 Part, A37-12818 Part (J. Peter & /or Claire B.
Fitzpatrick)

Dear Mel:

Enclosed you will find a copy of the Affidavit of Clint Stennett wherein he described
how he used Ed Dumke Jr.’s water right to irrigate the land owned by Mr. Dumke during
the summers of 1983, 1984, and 1985. Please make this Affidavit a part of the record for

each of the above-referenced applications. If you have any questions concerning the
Affidavit, please call me.

GDS:mw
09179301.GDS
Enclosure

cc: Ed Dumke, Jr.
Jim Speck
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BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

In Re: )
) AFFIDAVIT OF
Water Right No. 37-00577 ) CLINT STENNETT
(Adjudication Claim No. A37-1281 )
STATE OF IDAHO )
) ss.

County of Blaine )

I, Clint Stennett, under oath, depose and state as follows:

1. During the summers of 1983, 1984, and 1985, I boarded my horses on a 54

acre parcel of property located in Sections 9 and 10 of Township 2 North, Range 18

E.B.M.
2. I am aware that that property is located on the north side of Quigley Road
east of Hailey, and is currently owned by Ed Dumke, Jr.

3. During each of those three years, I farmed and irrigated that property with

surface water rights out of the Hiawatha Canal, which water rights were appurtenant to

the property.
4. The purpose of such irrigation was to raise pasture for my horses.
Further sayeth your affiant naught. “"IVHOF'LMED

(Lt

Cfint Stennett




L 0 N1 O Y e WO

DO bk ek ek e ek el ek ek ed e
gﬁggﬁggﬁommqmmpwwuo

SUBSCRIBED AND SWORN to before me this | 6’%‘ day of September, 1993.

Mty K. O

NOTARY PUBLIC FOR IDAHO
Residing at: /

My Commission Expires: /- b -78

09089305.GDS

M\CROF\LMED
0CT 27 W%

AFFIDAVIT OF CLINT STENNETT - 2




AFFIDAVIT of UBLICATION

AEBEIVED

State of Idaho, SEP 281593
} ss

Department of Water Resiwroe:
Southern Region (Hice

County of Blaine

On this :’Q.M%ay of &4(2} , in the year 1& before me a Notary Public
of said State, personallya&x‘a ed ANIEL 1. GORH AN known
or identified to me to be the person whose name is subscribed to be the within
instrument, and being by me first duly sworn, declared that the statements therein
are true, and acknowledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-
ously and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper
qualified to publish legal notices as provided by act of the 1919 session of the
legislature of the State of Idaho, known as House Bill 145; that the annexed
advertisement was published once each week for =2 consecutive issues in
said newspaper proper and not in a supplement that the date of the first
publication of said advertisement was on the./~3 ~5 day 19;_‘3, and
the date of the last publication was on thex? 2. day & 1923

//?M////Z/\\

COPY OF NOTICE
(Paste Here)

7?’2&;0&&/ M fz{

éc/,oéz TITLEO%NOT[E

.4 PLANFIF;AHO%G//M

DEFENDANT

Subscribed and sworn to befor/ me t}usaxaxa day of Bg@J 19 23 .

(SEAL)

\&m&\fﬂ&u&w

NOTARY PUBLIC

1 e

WOOD RIVER JOURNAL
Hailey, Idaho
COST OF PUBLICATION
Number of Picas per Line
Number of Lines in Notice 27
Number of Insertions
Lines tabular at 6¢ / Pica
72 Lines straightat ___ <45~ ¢ ¢ §¢/ Pica
4 Subsequent lines at i ~~S  © 4¢/Pica

TOTAL COST 2. .52
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APPLICATION FOR TRANSFER OF WATER RIGH’I{”“‘ ER R
NO. 4205 EE

SE? 221993
RECOMME NDATION OF WATERMASTER

(epartment of Water Nexniie:
\) |h\“"'l *\HFJ o }fl""

I, Lee R. Peterson , watermaster of Big Wood River

of Water District No, __ 37 , County of Blaine

, State of Idaho ,
whose address is P O Box T, Shoshone, Idaho 83352

have read the attached copy of the application for transfer of water right for

J. Peter Fitzpatrick
(name)

, and to the best of my knowledge believe the

application to be true.

A. Thereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: Rules & Regulations be included for methods of control

when priority cuts are made eliminating the right to water use.

A duel system
be installed # 1 line for domestic and fire, # 2 line with a control gate valve

and flow meter for irrigation and a rgﬁg right of way for the Watermaster and
or Deputy.

B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Dated at Shoshone , Idaho, this 27

day of September

o ik

(signature)

Please use reverse side if needed.



NOTICE OF PROPOSED CHANGE OF
WATER RIGHTS

Notice 1is hereby given that J.
PETER &/0R CLAIRE B.
FITZPATRICK, c/o James P.
Speck, Esquire of Ketchum, ID
has applied to the Department
of Water Resources for changes
to place of use and to split a
Snake River Basin Adjudication
claim from a surface water
source and further classified
as Transfer # 4205.

The right to be changed
authorizes diversion of water
from the Big Wood River
tributary to Malad River
located in S20, TO3N, R18E
within Blaine County. The
right is recorded in part as
follows:

Number: 37-0577 Part
Priority: 03/24/1883
Amount: .11 cfs
Acres: 4

WATER RIGHT CLAIMED IN SNAKE
RIVER BASIN ADJUDICATION AND
RECORDED AS FOLLOWS:

Water Right No. A37-12818
Priority Date: 03/24/1883
Name: Pacesetter Development
Company

Basis of right: Decreed Water
Right No. 37-00577 Part

Source: Big Wood River
tributary to Malad River

Use & Amount: irrigation

(2.72 cfs)

Points of Diversion: SESWNW,
§20, TO3N, R18E; Blaine County.
Place of Use: 103 acres within
MENE, S9, TO2N, RI1BE; NwNW,
SWNW, SENW, NESW, S$10, TO2N,
R18E.

TO BE CHANGED AS FOLLOWS

Portions of these water rights
(37-00577 Part, A37-12818 Part)
will be diverted from the Big
Wood River tributary to Malad
River located within SESWNW,
§20, TO3N, R18E and will be
used for irrigation of 4 acres
within NENW, S4, TO2N, R18E;
SESW, $33, TO3N, R18E; using a
total diversion rate of 0.11
cfs.

Any protest against approval of
the above proposal must be
filed with the applicant and
with the Director, Department
of Water Resources, 222
Shoshone St. E., Twin Falls ID
83301 on or before October 4,
1993.

R. Keith Higginson, Director

Published in Wood River Journal
on 9/15 & 9/22/93.



TERRY G. HOGUE
JAMES P. SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAP

JOHN A. SEILLER

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421
FAX (208) 726-0752

September 15, 1993

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
. HAILEY, {DAHOP83333
135 (208)\188-8567, ., .
émxnézozf»' 78854230 -

VIA FAX NO. (208) 736-3037
ORIGINAL TO FOLLOW BY REGULAR MAIL
Mr. Mel Shulte

State of Idaho

Department of Water Resources
Southern Region

222 Shoshone Street East

Twin Falls,

Dear Mel:

Idaho 83301
Re: Application for Permit Nos. 37-08587 (Sturtevant);
37-08819 (Friedly); 37-08820 (Thornton); 37-08821
(Blaine County School District); Application for
Transfer No. 4205/37-00577 Part, A37-12818 Part
(J. Peter &/or Claire B. Fitzpatrick)

It has been brought to my attention that the dates in

paragraph 4 of Mr. Mann’s Affidavit are incorrect. The dates
should be August 1 through August 31, 1991, and not 1993.
Please call if you need another document with this
correction. Thank you.
Sincerely yours,
HOGUE, SPECK & AANESTAD
. Yy (
W
Jamgs P. Speck
JpPs/vl
cc: Gary D. Slette, Esqg.

Mr.
Mr.
Mr.
Mr.

Gregg Sturtevant
Larry Lloyd

Rod Thorton

Keith Friedly

Mr. J. Peter Fitzpatrick

MICROFILMED
0CT 27 1934



HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HO :
JAMES P SPE(?]? ) 120 EAST AVENUE 16 WEST CROY STREET
DOUGLAS J. AANESTAD POST OFFICE BOX 987 SUITE K
J. STEPHEN CRABTREE KETCHUM, IDAHO 83340 1;3\51{ &Fféizgogg 34;5:
TRACY DUNLAP (208) 726-4421 (208) 788-3567
JOHN A. SEILLER FAX (208) 726-0752 FAX (208) 788-4230

September 13, 1993

Mr. Mel Shulte

State of Idaho

Department of Water Resources ‘ o
Southern Region N SR
222 Shoshone Street East Trnoo

Twin Falls, Idaho 83301 o '

Re: Application for Permit Nos. 37-08587 (Sturtevant);
37-08819 (Friedly): 37-08820 (Thornton); 37-08821
(Blaine County School District); Application for
Transfer No. 4205/37-00577 Part, A37-12818 Part
(J. Peter &/or Claire B. Fitzpatrick)

Dear Mel:

Enclosed you will find a copy of the affidavit of
Gregory A. Mann wherein he described how he used Pacesetter
Development Company’s 1883 water right to irrigate Pacesetter’s
lands in 1991. Please make this Affidavit a part of the record
for each of the above-referenced applications. If you have any
questions concerning the Affidavit, please call me.

Thank you.
Sincerely yours,
HOGUE4 PECK & AANESTAD
o
Jameé P. Speck
JPS/v1
Enclosure

cc: Gary D. Slette, Esdq.
Mr. Gregg Sturtevant

Mr. Larry Lloyd MlCF{OF‘LMED

Mr. Rod Thorton

Mr. Keith Friedly oCT 27 1994
Mr. J. Peter Fitzpatrick



TERRY G HOGLT
JAMES P SPEUK
DOLGLAS J AANESTAD
1 STEPHEN CRAGIXEE
TRACY DUNLAP
JOHN A SEILIER

HED 1% e

=3 Hoo D B o oy by E

HOGUE, SPECK & AANESTAD
A RROTESEH AL A0 At ION
ATTORNEYS
120 LAST AVENLVE
POSTOESICE BOY 2nY
KETCHUM, ITAM D 53340

CRCET 2R.a40)

TR I F -

_
]

h

HaiLEY OFFICE
THCWEST CROY STREET
SUNTE K
POST OFFICE BOX 460
HAILEY, IDARO 81333
C10%) T68-3567

FAX (20027060702 TAX (208) 788-4230

Septenmber 1%, 1933

YIA FAX NQ, (208) 736-3037

QRIGINAL TQ FQLLOW BY REGULAR MALL

Mr. Mel Shulte

State of Idaho

Department of Water Resources

Southern Region

222 Shoshone Streat East

Twin Falls, Idaho B3301

Re: Application for Fermit MNos. 37-08B87 (Sturtevant);

37-08819 (Frai=dly};: 37-08820 {(Thornton}; 37-08821
(Bialne County Schooi Distyict): %}p]lidt on for
Transfer No, 4205,/37«00%977 Part, AY7-12818 Part
(J, Peter &/0r Claire B, Fitzpatrick)

Dear Mel:

It has keen brought to ay
paragraph 4 of Mr, Mann’s Affidavit
shtuld be August 1 through August

attentisn that thne
are itncorrevt. The
31, 19%1, and nob 1682

dates in
Zates

~all if
Thank you.

Pleaze
correction.

yvou nead another document with this

gincerely yours,

HOGLE, SPHCK & AANESTAD
!;f”j
S
Jamqw P. Speck
P3/v1
cc:  Gary D. Slette, Esq.
Mr., Gregg Sturtevant
Mr. Larry Lloyd hﬂ 7
Mr. Rod Thorton -Te 131 ‘
Mr. Keith Friedly 'CHOF""MED
Mr. J. Peter Fitzpatrick 0CT 47 1994
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HOGUR, SPECK &
AANESTAD, P.A.
P.O. BOX 460
HAILEY, IDAHO 83333
1208) 788-3567
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RFFIDAVIT

STATE OF IDAHO )
) 5S.
County of Blaine )
I, GREGORY A. MANN, being first duly sworn upon
oath, depose and state as follows:

1. I am 7 years old and have been a resident

of Blaine County, Idaho for 22  years. |

2. In the summer of 1991, I was asked by Ned Loomis, a
represen;ative of Pacesetter Development Company, to irrigate
Pacesettér's undeveloped lands with its 1883 water right, The
purpose Qas to raise pasture grass for cattle grazing.

. 3. From July 16 through July 30, 1991, I flood
irrigated the SE 1/4 NW 1/4, Section 10, Township 2 Nérth Range
18 East,‘property commonly known askthe Deerfield Subdivisions
No. 3, 4 and 5, In order to get the water to this property, it
was diverted from the Hiawatha Canal into the Highline Ditch
which runs at the base of the hills north of Quigley Road and
then through a culvert under Quigley Road to the Northéast corner
of the place of use.

é 4. From August 1 through August 30, 1993, I diverted
the water for flood irrigation of the entire parcel north of
Quigley Road known as the Hidden Meadows Property, consisting of

approximately 55 acres. The purpose of the irrigation was to

raise pasture grass for grazing.

MICROFILMED
0CT 27 My

AFFIDAVIT OF GREGORY A. MANN ~ 1
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DATED this 7/  day of A st, 1993.

MG(W

Gregory XA. ¥ann

l’@/ SUBSCRIBED AND SWORN to before me this 2ﬁ day
of A ust <

1993,

Notary Public feor. Id o] J7
Residing at: fjawx &wu
Comm. E}’plres {ifi/

O © 00 N O o b~ oW N

26 MICROFILMED
07 0CT 27 9ek

o8 H\FPIDAVIT OF GREGORY A, MANN - 2

HOGUE. SPECK &
AANESTAD, P.A.
P.O. BOX 460
HAILEY, IDAHO 83333
08) 788-3567




-

1te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, [daho 83301 (208) 736-3033

30-Aug-1993
CECIL D. ANDRUS

Govermor

R. KEITH HIGGINSON

Director

WOOD RIVER JOURNAL
PO BOX 988
HAILEY ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published in your newspaper. We have inserted the required
publication dates. If time allows, please submit a galley
proof for review before publication.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to your
staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must
be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator

Enclosure



NOTICE OF PROPOSED CHANGE OF WATER RIGHTS

Notice is hereby given that J. PETER &/OR CLAIRE B. FITZPATRICK, c/o
James P. Speck, Esquire of Ketchum, ID has applied to the Department of
Water Resources for changes to place of use and to split a Snake River
Basin Adjudication claim from a surface water source and further
classified as Transfer # 420S5.

The right to be changed authorizes diversion of water from the Big Wood
River tributary to Malad River located in S20, TO3N, R18E within Blaine
County. The right is recorded in part as follows:

Number: 37-0577 Part
Priority: 03/24/1883
Amount: .11 cfs
Acres: 4

WATER RIGHT CLAIMED IN SNAKE RIVER BASIN ADJUDICATION AND RECORDED AS
FOLLOWS:

Water Right No. A37-12818

Priority Date: 03/24/1883

Name: Pacesetter Development Company

Basis of right: Decreed Water Right No. 37-00577 Part

Source: Big Wood River tributary to Malad River

Use & Amount: irrigation (2.72 cfs)

Points of Diversion: SESWNW, S20, TO3N, R18E; Blaine County.

Place of Use: 103 acres within NENE, S9, TO02N, R18E; NWNW, SWNW, SENW,
NESW, S10, TO2N, R18E.

TO BE CHANGED AS FOLLOWS

Portions of these water rights (37-00577 Part, A37-12818 Part) will be
diverted from the Big Wood River tributary to Malad River located
within SESWNW, S20, TO3N, R18E and will be used for irrigation of 4
acres within NENW, S4, TO2N, R18E; SESW, S33, TO3N, R18E; using a total
diversion rate of 0.11 cfs.

Any protest against approval of the above proposal must be filed with
the applicant and with the Director, Department of Water Resources, 222
Shoshone St. E., Twin Falls ID 83301 on or before October 4, 1993.

R. Keith Higginson, Director

Published in Wood River Journal on 9/15 & 9/22/93.
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Form 222a
o778 STATE OF IDAHO itz Ribwick, T Celer Zoe Claive ®.
DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET
INITIAL REVIEW BY: N7
2 —~00577
1. Right number Z37-/2&1§ Applicant

2. Typeofright: & Decree O License O Claim

3. Purpose of transfer: O Change point of diversion [ Add diversion point(s) Z—€hange place of use

O Other
4, Check:
a. B Source & Priority E~Amount & Purpose &+Period of use
b. @ Description of original point of diversion.
c. & Description of original place of use.

5. Amount of land &/or water transferred:

a.

b.

O Ali of right.

& Part of right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).
—Check description of point(s) of diversion.

& Check description of place of use.

E&Check map (shows p.d. and p.u. after transfer). 70 Mg%”“ ~ /’V%

B~ Check for correct signature, notarization, and fee.

&Check proof of ownership of right &/or Jand from which water is transferred.

ﬁ Check for expansion in use of right. Comments Sﬁe #”#LYSJS SMMM\/

L - A s p . ///r I




I S. e of Idaho |
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

27-Aug-1993
CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON

Director

LEE PETERSON WATERMASTER
WATER DISTRICT #37

PO BOX 7T

SHOSHONE ID 83352

Re: Application for Transfer of Water Right No. (37-00577
Part, A37-12818 Part (T# 4205, J. Peter &/or Claire
Fitzpatrick)

Dear Mr. Peterson:

Enclosed is a copy of an Application for Transfer of a Water

Right within your District, and Watermaster’s Recommendation
Form.

Section 42-222 of the IDAHO CODE requires that the
watermaster must be advised of proposed changes in water
rights in the water district and must notify the Department
of his recommendation on the application.

Please complete the enclosed recommendation form and return
it to this office.

Processing of the application can be completed in 20 days,

therefore, your prompt response to this request will be
appreciated.

If you have any questions about the application, please
contact this office or the applicant.

Very truly yours,

Mel Schulte
Water Right Agent

MS:MB

Enclosures



S te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

27-Aug-1993
CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON

Director

JAMES P SPECK ESQUIRE
PO BOX 987
KETCHUM ID 83340

Re: Application for Permit Nos. 37-08587 (Sturtevant); 37-08819
(Friedly); 37-08820 (Thornton); 37-08821 (Blaine County School
District); Application for Transfer No. 4205/37-00577 Part, A37-12818
Part (J. Peter &/or Claire B. Fitzpatrick)

Dear Mr. Speck:

The Department of Water Resources acknowledges receipt of the above
referenced applications. The applications have been assigned the
above referenced identification numbers. Please refer to these
numbers in all further correspondence.

This office has scheduled advertising the applications in the

Wood River Journal for 9/15 & 9/22/93. A period of ten days following
the second publication will be allowed for the submittal of protests.

If an application is protested you will be sent a copy of the protest.
The protest must be resolved before the application is approved or
denied. 1If the protest is not resolved voluntarily, this Department
will conduct a conference and/or hearing on the matter.

If an application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review. When a permit is issued,

you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Mel Schulte
Water Right Agent

MS:MB
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ANALYSIS SUMMARY---A37-12818
PACESETTER DEVELOPMENT CO.
JULY 28, 1993

1. The claim is for irrigation of 103 acres and a diversion of
2.72 cfs of Big Wood River water delivered through the Hiawatha
Canal with a 3-24-1883 priority.

2. The right claimed is a portion of the originally decreed
W. T. Riley right.

3. Pacesetter Development Co. sold the subject property and
assigned the water right to Marathon Partners c/o Edmund E. Dumke
in September 1992. A change of ownership is on file.

4. Portions of the right have been proposed as part of mitigation
plans for the following, pending applications:

a. Application for Transfer--n/o J. Peter Fitzpatrick and/or
Claire B. Fitzpatrick. Proposes to dry up 4 acres and
transfer .11 cfs.

b. Application for Permit 37-08587--n/o Gregg Sturtevant.
Proposes to dry up 3 acres and exchange .079 cfs for a
groundwater right to irrigate 3.74 acres with .11 cfs.

c. 2Application for Permit--n/o Rod Thornton. Proposes to dry
up one (1) acre and exchange .026 cfs for a groundwater
right to irrigate one (1) acre with .026 cfs.

d. Aapplication for Permit--n/o Keith Friedly. Proposes to
dry up one (1) acre and exchange .026 cfs for a
groundwater right to irrigated one (1) acre with .026 cfs.

e. Application for Permit--n/o Blaine County School District.
Proposes to dry up 40 acres and exchange .80 cfs for a
groundwater right to irrigate 40 acres with .80 cfs.

5. The right subject to A37-12818 is administered by Water
District #37. The water master’s records indicate Pacesetter
Development Co. was billed for 1985 and 1986, not billed for 1987,
1988 and 1989, and billed for 1990, 1991 and 1992.

6. A field exam on June 11, 1990 found no irrigation of land nor
a delivery system in place to most of the P/U.

7. A field exam on May 14, 1993 found no irrigation ﬁ‘emF&IN\ED

delivery system in place to most of the P/U.
27 1%
e

8. NAPP photo X74(SW) #437-11 dated 6-8-87 reveals thatOGA
subject land appears not to be irrigated.

NAPP photo X74(SE) #444-60 dated 9-15-88 reveals that the
subject land appears not to be irrigated.



9. Water may have been turned into the delivery ditch from the
Hiawatha canal but application of the water to the land subject to
the claim is very questionable. Application of water for
irrigation purposes is not supported by the field exams conducted
and the NAPP photos described in #8 above.

10. The evidence currently available does not support
recommending claim A37-12818 as a valid water right.

MICROFILMED
0CT 27 1994



ANALYSIS SUMMARY---A37-12818
PACESETTER DEVELOPMENT CO.
JULY 28, 1993

1. The claim is for irrigation of 103 acres and a diversion of
2.72 cfs of Big Wood River water delivered through the Hiawatha
Canal with a 3-24-1883 priority.

2. The right claimed is a portion of the originally decreed
W. T. Riley right.

3. Pacesetter Development Co. sold the subject property and
assigned the water right to Marathon Partners c¢/o Edmund E. Dumke
in September 1992. A change of ownership is on file.

4. Portions of the right have been proposed as part of mitigation
plans for the following, pending applications:

a. Application for Transfer--n/o J. Peter Fitzpatrick and/or
Claire B. Fitzpatrick. Proposes to dry up 4 acres and
transfer .11 cfs.

b. Application for Permit 37-08587~--n/0 Gregg Sturtevant.
Proposes to dry up 3 acres and exchange .079 cfs for a
groundwater right to irrigate 3.74 acres with .11 cfs.

Zy O FE RN

c. Application for Permit--n/o Rod Thornton. Proposes to dry
up one (1) acre and exchange .026 cfs for a groundwater
right to irrigate one (1) acre with .026 cfs.

Z7 0% {7

d. Application for Permit--n/o Keith Friedly. Proposes to
dry up one (1) acre and exchange .026 cfs for a
groundwater right to irrigated one (1) acre with .026 cfs.

S 7.0 R DY

e. Application for Permit--n/o Blaine County School District.
Proposes to dry up 40 acres and exchange .80 ~f~ €~~~ -
groundwater right to irrigate 40 acres with

5. The right subject to A37-12818 is administered b
District #37. The water master’s records indicate P
Development Co. was billed for 1985 and 1986, not bi
1988 and 1989, and billed for 1990, 1991 and 1992.

6. A field exam on June 11, 1990 found no irrigatio:
a delivery system in place to most of the P/U.

7. A field exam on May 14, 1993 found no irrigation
delivery system in place to most of the P/U.

8. NAPP photo X74(SW) #437-11 dated 6-8-87 reveals that the
subject land appears not to be irrigated.

NAPP photo X74(SE) #444-60 dated 9-15-88 reveals that the
subject land appears not to be irrigated.

L T I Y



9. Water may have been turned into the delivery ditch from the
Hiawatha canal but application of the water to the land subject to
the claim is very questionable. Application of water for
irrigation purposes is not supported by the field exams conducted
and the NAPP photos described in #8 above.

10. The evidence currently available does not support
recommending claim A37-12818 as a valid water right.



TERRY G. HOGUE
JAMES P SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAP
JOHN A. SEILLER

April 12,

Mr. lLoren Holmes
Regional Manager v .
Department of Water Resources Soui

1993

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421
FAX (208) 726-0752

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208) 788-3567
FAX (208) 788-4230

P
I

Penaifinent of Waer Yo

222 Shoshone Street, East

Twin Falls,

ID

RE: J. Peter Fitzpatrick and/or Claire B. Fitzpatrick
Application for Transfer of Water Right
Portion of 37-00577 and Claim No. A37-12818

Dear Loren:

In reference to our letter of March 29,
please find enclosed check for application fee.

1993

If you have any questions, please call.

Slncerely,

i o,

Jim - Spe

(copy enclosed),

T e S e . S
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CONVERSATION MEMORANDUM

emprovee: STEVE CLELLAND FILE /37-’J28/8
RE: Use %D&Llu&»eg/ 06 & 6N T

DATE 2-3/-73
NAME OF PARTY
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CONVERSATION MEMORANDUM
EMPLOYEE: <T1€VE CLELLAND FILE A37-/28!8

e Deliecsof ,mmwﬂféz

DATE X-3 /__73

NAME OF PARTY
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. [¢]
wCE OF USE REVIEW SHEET

CLAIM NUMBER: A37-12818

A. ROOT WATER RIGHT NUMBERS: A37-12818
R37-12818
B. POU LISTING 6’// -70
AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1,4 1,4 LOT NAME % /ACRES #/ACRES DATA EXAM. ACRES
62N 18E 9 NE NE PACESETTER DEVELOPMENT COMPANYA37-12818 ,/ 6.0 - 7 22.0
HAILEY , CITY OF R37-00296 / - / 525’
PACESETTER DEVELOPMENT COMPANYR37-12818 / 6.0 - /
CITY OF HAILEY A37-00296 / - /
DAVIS , VERN 37-00902a /
HURST , FRED 37-00907 /
02N 18E 10 NW NwW PACESETTER DEVELOPMENT COMPANYA37-12818 /37.0 - / 23.0
QUIGLEY RANCH PARTNERSHIP A37-02784 ,33.0 - 7 /Qa/
QUIGLEY RANCH PARTNERSHIP R37-02784 /33.0 - / /@/
PACESETTER DEVELOPMENT COMPANYR37-12818 /37.0 -~ /
ABBOTT , WILLIAM G. 37-00004
DAVIS , VERN 37-00902a /
FOX , E. W. 37-00905 /
HURST , FRED 37-00907
YOUNG , W. A. 37-00923
FOX , JOHN C. 37-02741  /33.0
02N 18E 10 SW NwW PACESETTER DEVELOPMENT COMPANYA37-12818 /17.0 - / 31.0
HAILEY , CITY OF R37-00296 / - / /éar
SMITH , BURR A37-00577BW/ 3.0 - / -
SMITH , STEPHANIE a37-12232 - /
HANSELMAN , GALEN L. A37-12272 - Y
SMITH , BURR R37-00577BW/ 3.0 - /
SMITH , BURR R37-12232 - y
HANSELMAN , GALEN L. R37-12272 - /
PACESETTER DEVELOPMENT COMPANYR37-12818 ,17.0 - 7
CITY OF HAILEY A37-00296 7 - Y
ABBOTT , WILLIAM G. 37-00004
GORMAN , JAMES A.
CROCKER , G. F. 37-00901 ,
GORMAN , JAMES A. 37-009028B /
FOX , E. W. 37-00905
HURST , FRED 37-00907
YOUNG , MARTIN 37-00921
YOUNG , W. A. 37-00923
GORMAN , JAMES A. 37-08006
028 18E 10 SE &W PACESETTER DEVELOPMENT COMPANYA3)-12818 ,27.0 p 7
HAILEY , CITY OF R37-00296 / - /
PACESETTER DEVELOPMENT COMPANYR37-12818 ,27.0 - /
CITY OF HAILEY A37-00296 - /
YOUNG , ROBERT 37-00922
02N 18E 10 NE SW PACESETTER DEVELOPMENT COMPANYA37-12818 /16.0 - / 17.0
HAILEY , CITY OF R37-00296 / - / g
PACESETTER DEVELOPMENT COMPANYR37-12818 ,16.0 - /

_’Tz”f_.//"//’
V2 /(/747/40
I/?Mzz/p
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TERRY G. HOGUE
JAMES P. SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAP
JOHN A. SEILLER

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421
FAX (208) 726-0752

HAILEY OFFICE:
16 WEST CROY STREET
SUITEK
POST OPFFICE BOX 460
HAILEY. IDAHO 83333
(208) 788-3567
FAX (208) 788-4230

March 29, 1993

VPR 14 109s
Mr. Loren Holmes APR 1293

Regional Manager

Department of Water Resources
222 Shoshone Street, East
Twin Falls, Idaho 83301

Depariment of Wi Tsio
Southers Reyien Gihce

Re: J. Peter Fitzpatrick and/or Clalre B. Fltzpatrlck
Application for Transfer of Water Right
Portion of 37-00577 and Claim No. A37-12818

Dear Loren:

Enclosed you will find an Application for Transfer of
Water Right which I have prepared for my clients, Dr. and Mrs. J.
Peter Fitzpatrick. The Application requests only a change of
place of use from the existing place of use to their property -
Lots 1 and 2, Buckhorn Subdivision, first addition, Blaine
County, Idaho.

My clients have agreed to purchase from Marathon
Partners, an Idaho General Partnership, that portion of the water
rights which is the subject of the Application, contingent upon
approval of the Application. Marathon is the owner of 2.72 cfs
of Idaho water right no. 37-00577, commonly known as the "W.T.
Riley right" and claimed in the Snake River Basin Adjudication as
Claim No. 12818 for the irrigation of 103 acres in sections 9 and
10, Township 2 North, Range 18 East, B.M., owned by Marathon. No
other water rights have been used on that land for irrigation
purposes. All of this land has been annexed into the City of
Hailey and subdivided or proposed to be subdivided into small,
single family residential lots known as Deerfield Subdivision
Nos. 3, 4 and 5 and Hidden Meadows Subdivision (the
"Subdivisions"). The subdivisions will be served by the
municipal water supply of the City.

The lands described in Part II of the Application for
the Adjudication Claim are within the Hidden Meadows Subdivision.
They will no longer be irrigated by that portion of the water
right acquired from Marathon. Other portions of this same water
right are being acquired by the Blaine County School District and
Mr. Gregg K. Sturtevant to be used in plans of mitigation for new
groundwater irrigation rights. I am sending a copy of this

TAH—&ap &



Mr. Loren Holmes
March 29, 1993
Page 2

letter to Glen Saxton to advise him of this Application since it
makes sense to me that the Department consolidate its initial

review of the water right for each of the Applications into a
single process.

Please call me if you have any questions after your
initial review of this Application. Thank you very much for your
continuing cooperation and assistance in these matters.

Sincerely yours,

HOGUE, SPECK & AANESTAD

@,

/ ; .
Jaégg7z?%épeck
/
JPS\dlw 4
Enclosure
cc: Dr. & Mrs. Fitzpatrick (w/enclosure)
Gregg Sturtevant (w/enclosure)
Ed Dumke (w/enclosure) -
Gary Slette (w/enclosure)
Glen Saxton (w/enclosure)



TERRY G. HOGUE
JAMES P. SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAP

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333

JOHN A. SEILLER

Mr. Loren Holmes

Regional Manager

Department of Water Resources
222 Shoshone Street, East
Twin Falls, Idaho 83301
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FAX (208) 726-0752

March 29, 19%3Xr: W}

(208) 788-3567
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J. Peter Fitzpatrick and/or Claire B. Fitzpatrick

Application for Transfer of Water Right

Portion of 37-00577 and Claim No.

Dear Loren:

A37-12818

Enclosed you will find an Application for Transfer of

Water Right which I have prepared for my clients,

Peter Fitzpatrick.
place of use from the existing place
Lots 1 and 2, Buckhorn Subdivision,
County, Idaho.

first addition,

Dr. and Mrs. J.

The Application requests only a change of

of use to their property -
Blaine

My clients have agreed to purchase from Marathon

Partners,

an Idaho General Partnership,

that portion of the water

rights which is the subject of the Application, contingent upon

approval of the Application.

of Idaho water right no. 37-00577,

Marathon is the owner of 2.72 cfs
commonly known as the "W.T.

Riley right" and claimed in the Snake River Basin Adjudication as

Claim No.
10, Township 2 North, Range 18 East,
other water rights have been used on
purposes. All of this land has been
Hailey and subdivided or proposed to

single family residential lots known
Nos. 3,

"Subdivisions").
municipal water supply of the City.

12818 for the irrigation of 103 acres in sections 9 and

B.M., owned by Marathon. No
that land for irrigation
annexed intc the City of
be subdivided into small,
as Deerfield Subdivision

4 and 5 and Hidden Meadows Subdivision (the
The subdivisions will be served by the

The lands described in Part II of the Application for
the Adjudication Claim are within the Hidden Meadows Subdivision.
They will no longer be irrigated by that portion of the water
right acquired from Marathon. Other portions of this same water
right are being acquired by the Blaine County School District and
Mr. Gregg K. Sturtevant to be used in plans of mitigation for new
groundwater irrigation rights. I am sending a copy of this

T 42068



Mr. Loren Holmes
March 29, 1993
Page 2

letter to Glen Saxton to advise him of this Application since it
makes sense to me that the Department consolidate its initial

review of the water right for each of the Applications into a
single process.

Please call me if you have any questions after your
initial review of this Application. Thank you very much for your
continuing cooperation and assistance in these matters.

Sincerely yours,

HOGUE, SPECK & AANESTAD

A

P

James P: Speck

JpPs\dlw
Enclosure
cc: Dr. & Mrs. Fitzpatrick (w/enclosure)
Gregg Sturtevant (w/enclosure)
Ed Dumke (w/enclosure)
Gary Slette (w/enclosure)
Glen Saxton (w/enclosure)
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AJOT4L3INP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL) o
. . ) e T s <&
Water Right Number - R37-12818 Prefix Translation: RESEARCH old (D) Number - T o
IR R Last Name - - - - - + + < First Name - - + D LI I Address = - - - - - -~ - - - . 4 + T
*e% A - ATTORNEY *** =
SPECK JAMES P 1 - PO BOX 987 -
2 -
3 -
City- KETCHUM State- D Zip- 83340
Phone - 208-000-0000
Wak C - CURRENT OWNER "
PACESETTER DEVELOPMENT COMPANY 1 - 4540 CAMPUS DR
2 -
3 -
City- NEWPORT BEACH State~ CA 2ip- 92660
Phone - 714-852-8600
+ - - Priority Date - - + + - - - Region - - - + +- - - Stage - - - + + - - - Status - - - - +
0372471883 ERROR IN REGION 1 - DISALLOWED
LRI IR NI Source = - - - =~ - - - - - - + LSRR RN R R I Tributary - = = = = = = « = - - - - - - - +
BIG WOOD RIVER MALAD RIVER
A R B SN BN BN S R B point of Diversfon - - - = - =« - - - - - - o - o occlc e e +
Twh Rng Sec Tract Lot RFlg County
03N 18€ 20 SE SW NW (13) BLAINE HIAWATHA CANAL
LSRR S S Water Use = ~ - - = = = =~ = -« = =« = v 0o +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 11/01 2.720
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
2.720 257.5
AR A A R R I R B A S Place of Use - ~ = = = - = = = - =« = = = c oo v o e~ - +
Twn Rng Sec Tract Lot Acres Code Description County
02N 18E 9 NE NE 6.0 01 IRRIGATION (13) BLAINE
02N 18E 10 NW NW 37.0 01 IRRIGATION (13) BLAINE
02N 18€ 10 SW NW 17.0 01 IRRIGATION (13) BLAINE
02N 18€ 10 SE NW 27.0 01 IRRIGATION (13) BLAINE
02N 18€ 10 NE SW 16.0 01 IRRIGATION (13) BLAINE
q’: Total Acres: 103.0
EA + - - Diversion Means - VIA HEADGATE #22 & HIAWATHA CANAL
|-+
o + - - Non-Irrigation Use -
a5
3 + - - Other Rights for Same Use - NONE



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
CREGIONAL)
Water right number - R37-12818 Prefix Translation: RESEARCH
AR L R R A A A Remarks
FORFEITED/ABANDONED.
AR R R A I Old Water Right Numbers
3700577
LA A RIS Conditions of Approval - = - - - - - - = = - - -« - - - - o200
P04 - FORFEITED/ABANDONED: This is included for a claim based on a

- decree or license that is PROPOSED to be disallowed on the basis
- that the water right no longer exists because forfeiture of the

- right by nonuse was confirmed and a defense to forfeiture was not
- confirmed, or because abandonment of the right was confirmed.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +
S.C. FROST ET AL ALTURUS WATER CO., ET AL
L L A A A Comments- - - - = - - - -

Date: 10/15/1993 User 1d: CLELLAND Subject: RECOMMENDAT ION/D]SALLOWAL
SEE FILE FOR DETAILS OF REVIEW. WATER HAS NOT BEEN USED FOR A PERIOD OF AT LEAST S YEARS; 1987-1992.

+ - - Audit Fields - - +
10/15/93 CLELLAND

LA R A I N R R R Adjudication Rights Dates and Flags Area
Court Report Filing - 00/00/0000 Field Inspection Made - 09/30/1993 Civil Case Number
Objection Filed Date - 00/00/0000 Field Inspection flag - Oold Case Number
Response Filed Date - 00/00/0000 Verified Date - 10/15/1993  old Judicial District
Claim Received Date - 02/03/1989 Last Amended Date - 00/00/0000 Temporary Right
Receipt Number - X777777 Water District
POU Ownership Flag - Y Federal/State Indicator
Name Connector - AND/OR Presumption Flag

Notice of Error Flag

10/15/93 16:264:17
Page 2

+ - Decree Date - +

00/00/0000
+
39576
P
S
D

NS
14

NOY 2 & 18
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SD-0607-2 Prefix: A Basin: 37 Starting Water Right: 12818

STATE
o
Water Name W Priority Stg/ Use
Right No. Last, First N Date Sts Source Code Desc
A37-12818 PACESETTER DEVELOPMENT C 03/24/1883 D/ BIG WOOD RIVER 01 IRR
A37-12819 JENSEN, DAVID C 12/31/1930 J/ WASTEWATER 01 IRR
JENSEN, BRENDA Cc
A37-12820 MARLOW, HOBBS B, C 08/01/1962 J/ GROUNDWATER 43 DOMEST
A37-12821 MARI.OW, HOBBS B. C 08/01/1962 J/ GROUNDWATER 43 DOMEST
A37-12822 MARLOW, HOBBS B. C 08/01/1962 J/ GROUNDWATER 43 DOMEST
A37-12823 HONGOLA, NANCY C 07/01/1975 J/ GROUNDWATER 43 DOMEST
A37-12824 BUTTE ENTERPRISES INC, C 05/11/1961 J/ GROUNDWATER 43 DOMEST
A37-12825 JENSEN, CLIFTON E. C 07/01/1946 J/ UNNAMED SPRING 43 DOMEST
JENSEN, SUZANNE K. c
A37-12826 JENSEN, EVERLAND C 07/01/1946 J/ SPRING 43 DOMEST
JENSEN, AMY c
A37-12827 JENSEN, EVER C 06/01/1926 J/ SPRING 43 DOMEST
JENSEN, AMY Cc 04 STOCK
A37-12828 COOPER, LARRY M. C 07/31/1954 J/ GROUNDWATER 43 DOMEST
A37-12829 DURKHEIMER, ALAN C 09/01/7/1977 J/ GROUNDWATER 43 DOMEST
(Enter=Continue) (GOLD7=This Query) (Menu )
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HOGUE, SFECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS

TERRY G. HOGUE HAILEY OFFICE:
VENUE

JAMES P. SPECK 120 EAST AVEN 16 WEST CROY STREET

DOUGLAS ). AANESTAD POST OFFICE BOX 987 SUITE X

J. STEPHEN CRABTREE KETCHUM, IDAHO 83340 POST OFFICE BOX 460

o Caosy136-4421 AL ARG 05

JOHN A. SEILLER FAX (208) 726-0752

FAX (208) 788-4230

March 25, 1993 BB E E::E[l%g E BD

[ARR © 1109

Mr. Glen Saxton V21110883
Department of Water Resources Dﬂnﬂmﬂnomeyiw&wwﬁ
1301 North Orchard Street Southern Region Ot >
Statehouse Mail cudlierh kegion Uttice

Boise, Idaho 83720

Re: Application for Permit No. 37-08587
Mr. Gregg K. Sturtevant - Plan of Mitigation

Dear Glen:

I represent Mr. Gregg K. Sturtevant who has filed
Application for Permit No. 37-08587 (the "Application") which
seeks the diversion of 0.11 cfs of groundwater for the irrigation
of 3.74 acres of a single family residential lot located in the
Croy Canyon area west of Hailey, Idaho. This Application seeks a
permit to divert ground water for a consumptive use within the
Big Wood River Ground Water Management Area (the "Area"). The
proposed point of diversion (well) is within the upper Big Wood
River Basin as defined in section I,A of the Management Policy
for the Area (the "Policy"). ©Under section III of the Policy,
approval of this Application may be granted if it is determined
the water supply is adequate and other water rights will not be
injured by the new diversion to a consumptive use.

Applicant proposes the following plan of mitigation to satisfy
these requirements.

MITIGATION PLAN

I. THE MITIGATION RIGHT.

Marathon Partners, an Idaho general partnership
("Marathon"), is the owner of 2.72 cifs of Idaho Water Right No.
37-00577, commonly known as the "W. T. Riley right", and claimed
in the Snake River Basin Adjudication (the "Adjudication") as
Claim No. 12818 for the irrigation of 103 acres in Sections 9 and
10, Township 2 North, Range 18 East, B.M owned by Marathon. No
other water rights have been used for this purpose. All of this

j\corres92\spackmg



Mr. Glen Saxton
March 25, 1993
Page 2

land has been annexed into the City of Hailey and subdivided or

proposed to be subdivided into samll, single family residential

lots known as Deerfield Subdivisions Nos. 3, 4 and 5 and Hidden

Meadows Subdivision (the "Subdivisions"). The Subdivisions will
be served by the municipal water supply of the City.

Applicant has purchased from Marathon (see enclosed
copy of Quitclaim Deed), contingent upon approval of the
Application, 0.079 cfs of this water right (this acquired portion

of the water right is hereinafter referred to as the "Mitigation
Right").

IT. EXCHANGE OF WATER RIGHTS.

The Mitigation Right has historically irrigated the
following lands within the subdivision (2.72 cfs / 103 acres

0.026 cfs / acre; 0.079 cfs / 0.026 cfs / acre = 3 acres):
Township Range Section % 4 - Irrig. Acres
2N 18E i 10 NwW NW 3

Total number of irrigated acres: 3

These lands will no longer be irrigated by the Mitigation Right.
Applicant proposes to "exchange" the Mitigation Right pursuant to
the provisions of I.C. § 42-105 in return for the consumptive
ground water diversion under the permit and license sought by the
Application, as amended to reduce the amount to 0.079 cfs and the
place of use to 3.0 acres of irrigated land (the "Ground Water
Right"), on the following terms and conditions:

1. The Mitigation Right shall remain in the Big Wood
River to compensate for depletion of the Big Wood River flows
available for diversions pursuant to valid water rights and for
the supply of water to Magic Reservoir.

2. The Ground Water Right shall have the same
priority date as the Mitigation Right (March 24, 1883) for the
conjunctive administration of ground water and surface water
diversions from the Big Wood River and its tributaries.

3. The Ground Water Right shall have a priority date

of January 9, 1990 for its administration solely with respect to
other ground water rights,

4. A measuring device and lockable controlling works

j\corres92\spackmg




Mr. Glen Saxton
March 25, 1993
Page 3

of a type acceptable to the Department shall be permanently
installed and maintianed as a part of the diverting works for the
Ground Water Right prior to any diversion thereunder.

5. Diversion of ground water pursuant to the Ground
Water Right shall be administered by the watermaster of Water
District 37, Big Wood River.

6. The maximum instantaneous diversion rate under the
Ground Water Right shall be 0.079 cfs.

7. The annual diversion volume and annual consumptive
use of the Ground Water Right shall be limited to 10.5 acre feet
and 7.5 acre feet respectively, and the maximum number of acres
irrigated by the Ground Water Right during any one irrigation
season shall be three (3) acres.

8. Upon approval of this Application and issuance of
the permit for the Ground Water Right, Applicant shall file a

claim for the Ground Water Right in the Snake River Basin
Adjudication. The provisions of this "exchange" shall be
incorporated into the Director’s recommendations for the
Mitigation Right and the Ground Water Right in the Director’s
Report for Basin 37 to be filed in the Snake River Basin
Acdjudication. The non-use of the Mitigation Right for irrigation
purposes as a part of this "exchange" shall not be deemed non-use
subject to the forfeiture provisions of I.C. § 42-222.

The consumptive use of the Mitigation Right (7.5 AFA
for the irrigation of three (3) acres) is the same as the
consumptive use of the Ground Water Right. The total annual
volume historically diverted by the Mitigation Right will also be
the total annual volume limitation for the Ground Water Right
(3.5 AFA X 3 acres = 10.5 AFA - paragraph 5 of the Application
should be amended to reflect this diversion volume limitation).
The Mitigation Right will be "left in the river", so that neither
the total annual volume diverted from the interconnected ground
water and surface flow resource nor the consumptive use of such
diverted water shall increase over the present uses. Thus, there
will not be any injury to other surface water rights in the Big
Wood River or its tributaries, or to the storage rights in Magic
Reservoir. Finally, it should be noted that any return flows
from the Mitigation Right are presently to the Big Wood River and
not to Silver Creek. Thus, this proposal will not affect in any
way the surface flows of Silver Creek or its tributary aquifer.

I am also enclosing a copy ©of my letter of even date to
Loren Holmes forwarding an Apvlication for Permit in the name of

i\corres92\spackmg
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Mr. Glen Saxtoen
March 25, 1993
Page 4

the Blaine County School District, which also proposes the use of
a part of Marathon’s claimed portion of the W. T. Riley Right for
mitigation. It makes sense to me that the Department
consolidate its review of this water right for each of the
applications into a single process.

Mr. Sturtevant’s Application for Permit No. 37-08587 was not
protested. I am also sending a copy of this letter to Loren
Holmes in the event the Application is still in his office.
Please contact me as soon as you have had an opportunity to
review this proposal. Thank you again for your continuing
cooperation and assistance in these matters.

Sincerely yours,

HOGUE, SPECK & AANESTAD
JPS\dmk

A O
Jamgs P. Sfeck
(enclosures)

cc: Mr. Gregg K. Sturtevant (w/ enclosures)
Mr. Edmund E. Dumke (w/ enclosures)
Mr. Gary Slette (w/ enclosures)
Mr. Loren O. Holmes (wW/ enclosures)

j\corres92\spackmg
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE HAILEY OFFICE:
JAMES P. SPECK 120 EAST AVENUE 16 WEST CROY STREET
DOUGLAS J. AANESTAD POST OFFICE BOX 987 SUITE K
J. STEPHEN CRABTREE KETCHUM. IDAHO 83340 POST OFFICE BOX 460
TRACY DUNLAP (208) 726-4421 (208) 788-3567
JOHN A, SEILLER FAX (208) 726-0752 FAX (208) 788-4230
March 25, 1993 f@ Is WVM W
GEIVE
AR 24
Mr. Glen Saxton ~ 111393
Department of Water Resources Ospartment of Water Resourcss
1301 North Orchard Street Southern Regon Ofic g
Statehouse Mail Henl Regien Ottice

Boise, Idaho 83720

Re: Application for Permit No. 37-08587
Mr. Gregg K. Sturtevant - Plan of Mitigation

Dear Glen:

I represent Mr. Gregg K. Sturtevant who has filed
Application for Permit No. 37-08587 (the "Application") which
seeks the diversion of 0.11 cfs of groundwater for the irrigation
of 3.74 acres of a single family residential lot located in the
Croy Canyon area west of Hailey, Idaho. This Application seeks a
pernit to divert ground water for a consumptive use within the
Big Wood River Ground Water Management Area (the "Area"). The
proposed point of diversion (well) is within the upper Big Wood
River Basin as defined in section I,A of the Management Policy
for the Area (the "Policy"). Under section III of the Policy,
approval of this Application may be granted if it is determined
the water supply is adequate and other water rights will not be
injured by the new diversion to a consumptive use.

Applicant proposes the following plan of mitigation to satisfy
these requirements.

MITIGATION PLAN

I. THE MITIGATION RIGHT.

Marathon Partners, an Idaho general partnership
("Marathon'), is the owner of 2.72 cfs of Idaho Water Right No.
37-00577, commonly known as the "W. T. Riley right", and claimed
in the Snake River Basin Adjudication (the "Adjudication") as
Claim No. 12818 for the irrigation of 103 acres in Sections 9 and
10, Township 2 North, Range 18 East, B.M owned by Marathon. No
other water rights have been used for this purpose. All of this

j\corres92\spackmg



Mr. Glen Saxton
March 25, 1993
Page 2

land has been annexed into the City of Hailey and subdivided or
proposed to be subdivided into samll, single family residential
lots known as Deerfield Subdivisions Nos. 3, 4 and 5 and Hidden
Meadows Subdivision (the "Subdivisions"). The Subdivisions will
be served by the municipal water supply of the City.

Applicant has purchased from Marathon (see enclosed
copy of Quitclaim Deed), contingent upon approval of the
Application, 0.079 cfs of this water right (this acquired portion

of the water right is hereinafter referred to as the "Mitigation
Right").

ITI. EXCHANGE OF WATER RIGHTS.

The Mitigation Right has historically irrigated the
following lands within the subdivision (2.72 cfs / 103 acres =
0.026 cfs / acre; 0.079 cfs / 0.026 cfs / acre = 3 acres):

\—

Township Range Section % 4 : Irrig. Acres

2N 18E i 10 NW NW 3
Total number of irrigated acres: 3

These lands will no longer be irrigated by the Mitigation Right.
Applicant proposes to "exchange" the Mitigation Right pursuant to
the provisions of I.C. § 42-105 in return for the consumptive
ground water diversion under the permit and license sought by the
Application, as amended to reduce the amount to 0.079 cfs and the
place of use to 3.0 acres of irrigated land (the "Ground Water
Right"), on the following terms and conditions:

1. The Mitigation Right shall remain in the Big Wood
River to compensate for depletion of the Big Wood River flows
available for diversions pursuant to valid water rights and for
the supply of water to Magic Reservoir.

2. The Ground Water Right shall have the same
priority date as the Mitigation Right (March 24, 1883) for the
conjunctive administration of ground water and surface water
diversions from the Big Wood River and its tributaries.

3. The Ground Water Right shall have a priority date
of January 9, 1990 for its administration solely with respect to
other ground water rights,

4. A measuring device and lockable controlling works

j\corres92\spackmg



Mr. Glen Saxton
March 25, 1993
Page 3

of a type acceptable to the Department shall be permanently
installed and maintianed as a part of the diverting works for the
Ground Water Right prior to any diversion thereunder.

5. Diversion of ground water pursuant to the Ground
Water Right shall be administered by the watermaster of Water
District 37, Big Wood River.

6. The maximum instantaneous diversion rate under the
Ground Water Right shall be 0.079 cfs.

7. The annual diversion volume and annual consumptive
use of the Ground Water Right shall be limited to 10.5 acre feet
and 7.5 acre feet respectively, and the maximum number of acres
irrigated by the Ground Water Right during any one irrigation
season shall be three (3) acres.

8. Upon approval of this Application and issuance of
the permit for the Ground Water Right, Applicant shall file a
claim for the Ground Water Right in the Snake River Basin
Adjudication. The provisions of this "exchange" shall be
incorporated into the Director’s recommendations for the
Mitigation Right and the Ground Water Right in the Director’s
Report for Basin 37 to be filed in the Snake River Basin
Adjudication. The non-use of the Mitigation Right for irrigation
purposes as a part of this "exchange" shall not be deemed non-use
subject to the forfeiture provisions of I.C. § 42-222.

The consumptive use of the Mitigation Right (7.5 AFA
for the irrigation of three (3) acres) is the same as the
consumptive use of the Ground Water Right. The total annual
volume historically diverted by the Mitigation Right will also be
the total annual volume limitation for the Ground Water Right
(3.5 AFA X 3 acres = 10.5 AFA - paragraph 5 of the Application
should be amended to reflect this diversion volume limitation).
The Mitigation Right will be "left in the river", so that neither
the total annual volume diverted from the interconnected ground
water and surface flow resource nor the consumptive use of such
diverted water shall increase over the present uses. Thus, there
will not be any injury to other surface water rights in the Big
Wood River or its tributaries, or to the storage rights in Magic
Reservoir. Finally, it should be noted that any return flows
from the Mitigation Right are presently to the Big Wood River and
not to Silver Creek. Thus, this proposal will not affect in any
way the surface flows of Silver Creek or its tributary aquifer.

I am also enclosing a copy of my letter of even date to
Loren Holmes forwarding an Apvlication for Permit in the name of

j\corres92\spackmg



Mr. Glen Saxton
March 25, 1993
Page 4

the Blaine County School District, which also proposes the use of
a part of Marathon’s claimed portion of the W. T. Riley Right for
mitigation. It makes sense to me that the Department
consolidate its review of this water right for each of the
applications into a single process.

Mr. Sturtevant’s Application for Permit No. 37-08587 was not
protested. I am also sending a copy of this letter to Loren
Holmes in the event the Application is still in his office.
Please contact me as soon as you have had an opportunity to
review this proposal. Thank you again for your continuing
cooperation and assistance in these matters.

Sincerely yours,

HOGUE, SPECK & AANESTAD
JPS\dmk

s
Jamgs P. Speck
(enclosures)

cc: Mr. Gregg K. Sturtevant (w/ enclosures)
Mr. Edmund E. Dumke (w/ enclosures)
Mr. Gary Slette (w/ enclosures)
Mr. Loren O. Holmes (w/ enclosures)
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
. E LE 1CE:
JAMES ® sPeCK. 120 EAST AVENUE 16 WEST CROY STREET
DOUGLAS J. AANESTAD POST OFFICE BOX 987 SUITE K
J. STEPHEN CRABTREE KETCHUM, IDAHO 83340 1;&5‘{ E%Ffl;if{g%’; 34;30
TRACY DUNLAP (208) 726-4421 (208) 788-3567
JOHN A. SEILLER FAX (208) 726-0752 FAX (208) 788-4230

March 25, 1993

Mr. Glen Saxton SRV R
Department of Water Resources o

1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

Re: Application for Permit No. 37-08587
Mr. Gregg K. Sturtevant - Plan of Mitigation

Dear Glen:

I represent Mr. Gregg K. Sturtevant who has filed
Application for Permit No. 37-08587 (the "Application") which
seeks the diversion of 0.11 cfs of groundwater for the irrigation
of 3.74 acres of a single family residential lot located in the
Croy Canyon area west of Hailey, Idaho. This Application seeks a
permit to divert ground water for a consumptive use within the
Big Wood River Ground Water Management Area (the "Area"). The
proposed point of diversion (well) is within the upper Big Wood
River Basin as defined in section I,A of the Management Policy
for the Area (the "Policy"). Under section III of the Policy,
approval of this Application may be granted if it is determined
the water supply is adequate and other water rights will not be
injured by the new diversion to a consumptive use.

Applicant proposes the following plan of mitigation to satisfy
these requirements.

MITIGATION PLAN

I. THE MITIGATION RIGHT. IR a

Marathon Partners, an Idaho general partnership
("Marathon"), is the owner of 2.72 cfs of Idaho Water Right No.
37-00577, commonly known as the "W. T. Riley right", and claimed
in the Snake River Basin Adjudication (the "Adjudication") as
Claim No. 12818 for the irrigation of 103 acres in Sections 9 and
10, Township 2 North, Range 18 East, B.M owned by Marathon. No
other water rights have been used for this purpose. All of this
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Mr. Glen Saxton
March 25, 1993
Page 2

land has been annexed into the City of Hailey and subdivided or
proposed to be subdivided into samll, single family residential
lots known as Deerfield Subdivisions Nos. 3, 4 and 5 and Hidden
Meadows Subdivision (the "Subdivisions"). The Subdivisions will
be served by the municipal water supply of the City.

Applicant has purchased from Marathon (see enclosed
copy of Quitclaim Deed), contingent upon approval of the
Application, 0.079 cfs of this water right (this acquired portion

of the water right is hereinafter referred to as the "Mitigation
Right").

IT. EXCHANGE OF WATER RIGHTS.

The Mitigation Right has historically irrigated the
following lands within the subdivision (2.72 cfs / 103 acres

0.026 cfs / acre; 0.079 cfs / 0.026 cfs / acre = 3 acres):

Township Range Section 4 4 Irrig. Acres
2N 18E 10 NW  NW 3
Total number of irrigated acres: 3

These lands will no longer be irrigated by the Mitigation Right.
Applicant proposes to "exchange" the Mitigation Right pursuant to.
the provisions of I.C. §%42=I05 in return for the consumptive
ground water diversion under the permit and license sought by the
Application, as amended to reduce the amount to 0.079 cfs and the
place of use to 3.0 acres of irrigated land (the "Ground Water
Right"), ongggufpllowingmterms and conditions:

1. The Mitigation Right shall remain in the Big Wood
River to compensate for depletion of the Big Wood River flows
available for diversions pursuant to valid water rights and for
the supply of water to Magic Reservoir.

2. The Ground Water Right shall have the same
priority date as the Mitigation Right (March 24, 1883) for the
conjunctive administration of ground water and surface water
diversions from the Big Wood River and its tributaries.

3. The Ground Water Right shall have a priority date
of January 9, 1990 for its administration solely with respect to
other ground water rights,

4. A measuring device and lockable controlling works
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Mr. Glen Saxton
March 25, 1993
Page 3

of a type acceptable to the Department shall be permanently
installed and maintianed as a part of the diverting works for the
Ground Water Right prior to any diversion thereunder.

5. Diversion of ground water pursuant to the Ground\\”ﬁMﬂ.
Water Right sh@ll be administered by the watermaster of Water S LR
District 37, Big Wood River. ~
6. The maximum instantaneous diversion rate under the
Ground Water Right shal%i?e*o 079 cfs.
A LB
7. The annual diversion volume and annual consumptlve

use of the Ground Water Right shall be limited to 10.5 acre feet
and 7.5 acre feet respectively, and the maximum number of acres

irrigated by the Ground Water Right during any one irrigation
season shall be three (3) acres.

8. Upon approval of this Application and issuance of:

the permit for the Ground Water Right Applicant shall file a
claim for the Greund-Water Right. in the Snake River Basin_
Adjudication. = The provisions of thls'“exchange"'shall be
/ incorporated into the Director’s recommendations for the
Mitigation Right and the Ground Water Right in the Director’s
Report for Ba51n 37 to be filed in the Snake River Basin
3RAdjud1catlon “The non-use 6f the Mltlgatlon Right for 1rr1gat10n

purposes as 3Jpart of this "exchange" shall not be deemed non-use
subject to the forfeiture provisions of I.C. § 42-222.

0

The consumptive use of the Mitigation Right (7.5 AFA
for the irrigation of three (3) acres) is the same as the
consumptive use of the Ground Water Right. The total annual
volume historically diverted by the Mitigation Right will also be
the total annual volume limitation for the Ground Water Right
(3.5 AFA X 3 acres = 10.5 AFA - paragraph 5 of the Application
should be amended to reflect this diversion volume limitation).
The Mitigation Right will be "left in the river", so that neither
the total annual volume diverted from the interconnected ground
water and surface flow resource nor the consumptive use of such
diverted water shall increase over the present uses. Thus, there
will not be any injury to other surface water rights in the Big
Wood River or its tributaries, or to the storage rights in Magic
Reservoir. Finally, it should be noted that any return flows
from the Mitigation Right are presently to the Big Wood River and
not to Silver Creek. Thus, this proposal will not affect in any
way the surface flows of Silver Creek or its tributary aquifer.

I am also enclosing a copy of my letter of even date to
Loren Holmes forwarding an Application for Permit in the name of
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Mr. Glen Saxton
March 25, 1993
Page 4

the Blaine County School District, which also proposes the use of
a part of Marathon’s claimed portion of the W. T. Riley Right for
mitigation. It makes sense to me that the Department
consolidate its review of this water right for each of the
applications into a single process.

Mr. Sturtevant’s Application for Permit No. 37-08587 was not
protested. I am also sending a copy of this letter to Loren
Holmes in the event the Application is still in his office.
Please contact me as soon as you have had an opportunity to
review this proposal. Thank you again for your continuing
cooperation and assistance in these matters.

Sincerely yours,

HOGUE, SPECK & AANESTAD

//J7 3 [ (/
James P. %p/*
/
JPS\dmk
(enclosures)

cc: Mr. Gregg K. Sturtevant (w/ enclosures)
Mr. Edmund E. Dumke (w/ enclosures)
Mr. Gary Slette (w/ enclosures)
Mr. Loren O. Holmes (wW/ enclosures)
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notes.slette 11-12-93 1gs

NOTES
REVIEW OF A37-12818 AND ASSOCIATED AFFIDAVITS

~ On 3-15-93, Marathon Bros (Ed Dumke) quitclaimed to Peter
and Claire Fitzpatrick 0.11 cfs of water diverted from the Big Wood
River. The water allegedly was appurteneant to 4 acres in the

Hidden Meadows Subdivision in the NE1/4NEl1/4 Section 9, T2N,
R18E, BM.

- The adjudication staff of the Twin Falls office of the
department has investigated the adjudication claim and plan to
recommend that it be disallowed in the SRBA.

-~ Review of Gregory Mann affidavit

- Mann claims that in July 1991, he flood irrigated the
SE1/4NW1/4 Section 10, T2N, R18E, said property commonly
known as the Deerfield Subdivisions No. 3, 4 and 5.

— In August 1991, he flood irrigated 55 acres known as
Hidden Meadows Property. (This was on a revised
affidavit - revised from date of 1993 to 1991)

- The department did not find that any ditches existed

until 9-30-93 when newly constructed or newly cleaned
ditches were found.

- Burr Smith affidavit

- Claims he has irrigated the 54 acres of Dumke property

since 1983. Claims to rotate water between his property
and that of Dumke.

(The field and record review of the department does not
support irrigation us= from 1987 to the present).

— Clint Stennett affidavit

- States that he is aware of irrigation of the 54 acres
of the Dumke property during 1983, 1984 and 1985.

(The affidavit really has no bearing on the question of
forfeiture since the years are earlier than the period in
guestion).

SUMMARY

- The question is whether the proposed mitigation water has
been forfeited though non-use.

- The department’s field investigation does not confirm



representations made in two of the three affidavits.

- Ditches have been removed from the property, but were
reconstructed in Sept 1993.

- Landsat does not show the irrigation claimed.

- The problem appears to be from 1987 to 1991. One of the
affidavits claimed use in 1993 and then changed it to 1991,

which appears to be the 5th and critical year for the 5 year
period on non-use.

COMMENTS ON GARY SLETTE LETTER

- The department has designated a ground water management area in
the Big Wood River drainage, not a "critical ground water area as
suggested in Slette’s letter.

- The results of the department’s field investigation of a SRBA
claim is not a "determination" os stated by Slette, but rather is
the basis for a "recommendation" in the SRBA. The court will make
the determination, not the department.

- Review of information in an affidavit by the department does not

equate to "questioning the veracity of the affiants’ statements” in
terms of an adversary proceeding.

—~ Slette’s 1language of "liar" and "judge and Jjury" is an
unjustified overreaction to the department’s review of the claim.

- If a claimant possesses evidence contrary to the department’s
recommendation of an adjudication claim, the department has an
obligation to do more than to just "receive" the evidence. The
department has an obligation to other water users to recommend a
right be lost through non-use based on supporting evidence even if
other water users do not raise that as an issue. Slette infers

that the affidavits are "proof" of something and apparently should
be treated as unrefutable. 2?27?22

- The department’s investi{gation does not confirm what is stated
in the affidavits and in part contradicts the affidavits.

- The 1language in the 1letter about "proof contrary to the
Department’s recommendation" refers to an adjudication proceeding,
not to consideration of the pending application for transfer.

- There has been no "unilateral ruling"” in this matter either by
Steve Clelland or Glen Saxton. The findings of the adjudication
claim review does not support the recommendation of claim A37-12818
as valid. It follows then that the department should not accept a
right whose validity is in question as acceptable mitigation for
ground water diversion in the management area.



ALTERNATIVES

A right which has been found in the adjudication review to be
valid could be proposed as mitigation for ground water pumping.



PAGE 1 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
SNARKE RIVER BASIN ADJUDICATION CLATM VERIFICATION REPORT

CLATM NUMBER: /37 - [78)8

FIELD REPORT LOG

VR ELEMENT FIELD EXAM CORRESPONDENCE COMPLETED COMPLETED
Y/N SENT RECEIVED REVIEV DATA ENTRY
‘ | | SCJL |
PRIORITY DATE | | | |
] 200
POINT OF DIV. | l\/ | I St I
| | —=2r
SOURCE || ,\/ ‘ % I
I
I N I I
F USE NO e
PLACE © 1Q524 \?\Q\\c.,o(TIOIS 0| }
| l I l
DIV. AMOUNT | )\/ % I }
|
I I I \h I
CONSUMPTIVE USE | | | l
] | |
USES Y, | I Ses _ |
= ...
PERIOD OF USE | M I | $BS I
—— B
£ et
BASIS OF CLAIM | I I |
| N | I S5-2-%4 |
REMARKS: I/aa FY Aeves v Spar”
MICROFILMED

MAR 0 1 1993



H2e. dre
Page 2. /’,71/';7

GENERAL INFORMATION

LAST: %o setier Deve é et 4'%444%
ADDRESS: ¥54%p 422;4245 Z&ggg;

STATE: (74 21P: 2244/

OWNER CODE: (2

OWNER CONNECTOR:

LAST:

ADDRESS:

STATE: _ ZIP:

OWNER CODE:

Claim number: /£3/- /25/¢

FIRST:

CITY: &wﬂk i

PHONE: (7/4) £5.2- 24z20

FIELD EXAMINATION INFORMATION

CONTACT PERSON:

DATE OF FIELD EXAM: _ /_/__ APPOINTMENT MADE? Y(_) N(_), TIME:

ACCOMPANIED BY:

RELATIONSHIP TO CLAIMANT:

FIRST:
CITY:
PHONE: y -
PHONE NUMBER
PHONE NUMBER y -

DIRECTIONS TO PROPERTY / REMARKS:

MICROFILMED



PAGE 3.

PRIORITY DATE REVIEV SHEET CLATM NUMBER: #3/- /2 §/f

A. SRBA CLAIM #437 - /28/8 PRIORITY DATE: .3 /24//§§3 STAGE )
B. IDWR RECORD #37 -00577 BN PRIORITY DATE: 2 /2471983 STAGE D

C. REVIEV - FIELD EXAM NEEDED? Y(_) NCEQ

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(_ ) N(\)
IF YES EXPLAIN.

REMARKS:

RECOMMENDED PRIORITY DATE: 3 /24/[%83

REVIEVED BY see DATE 3-29-G0

MICHOFILMED
hﬁR 0 ‘1993



PAGE 4.

POINT OF DIVERSION AND SOURCE REVIEW SHEET CLAIM # Zi}-ﬁZfﬁZ

A. SRBA CLAIM POINT OF DIVERSION AND SOURCE:

TWP. RGE. SEC. 1/4 174 174

LOT CNTY
W BE 20 S Sw W _ Ll
SOURCE: K// Wood Lver TRIB: _ o/od Lier
B. IDWR RECORD POINT OF DIVERSION RECORD AND SOURCE:
TWP. RGE. SEC. 1/4 1/4 1/4 LOT CNTY
3 18 20 S VAR [T _
SOURCE:_B[6 wWoop RWEL TRIB:_MALAP RIYER

C. REVIEV - FIELD EXAM NEEDED?  Y(_) Ng&?

ATTACHED  OR SEE FILE
VERIFIED (<) TOPO MAP/ORTHO-PQ YES( ) NOX)

WITH: ( ) ASCS MAP YES( ) NO( )
( ) VATERMASTER RECORDS YES( ) NO( )
( ) FIELD EXAM YES( ) NO( )
( ) OTHER YES( ) NO( )

REMARKS :

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE: _ '

TWP. RGE. SEC. 1/4 1/4 1/4 LOT COUNTY
3N BE 20 52 oW AW _ 1>
SOURCE: BW.R. TRIB:__ N\ALAD R.
REVIEVED BY Sea DATE g -1\-90

MICROFILMED
MAR 0 1 1993



PAGE 5.

PLACE OF USE REVIEV SHEET(IRRIGATION) . CLAIM #437-128(8
FIELD EXAM REQULRED: Y9Q N( )
PRESUMPTION FLAG: Y()_Q N(D)

ROOT WATER RIGHT NUMBERS 37-005778N

S.R.B.A. I.D.V.R LANDSAT FIELD RECOMH.

TWP RGE SEC 1/4 1/4  #/ACRES #/ACRES DATA  EXAM.  ACRES

N 186 4 Ne NeEAR-12818/ e | _——  / __ Zz —
- /- —
- /- s .
- A /I —
- T I —
- /- /I —
- A SR =
— /b - /I —

TOTAL ACRES s

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y(_) N(_)
IF YES SEE ATTACHED SHEET:

REMARKS: \3 e[ (r/‘( Aeees

REVIEVED BY R T DATE 5-2(-9)

MICROFILMED
MAR 0 1 1993



S.R.3.4A. I.0.9.8

LANDSAT FIZLD RECOMNM.
TWP RGE SEC 1/4 1/4 #/AC3ES

#/ACRES NaTA EXAM. ACRES
2 10 NY MW ATFUZIRY/ 33 T - T 23 _ -
—lzst§/ 30 |\ _ -/ _
e /| 37-0z2Y41/ 33
o /- /I _
- /- ’_
- N / _
o /- / _
- / - | - / —
TOTAL ACRES ELJ - _ _
S.R.3.4. I.D.9W.R LANDSAT FIELD RECOMM.
TWP RGE SEC 1/4 1/4 #/ACRES #/ACRES DATA EXAM. ACRES
v 1FE [0 L) NWATFQOSTAN 3 | __ - 7 _ 31 _
i858/ 17 | -/
-/ _ | 371-9800/ 1
. - e
o ' S A B S A
- /1 - / _
- /I - /_
: - T /
TOTAL ACRES 19 . _
; S.2.3.A. I.D.7.R LANDSAT FIZLD RECOMM.
TWP RGE SEC 1/4 1/4 #/ACRES #/ACRES DATA BXaM. ACRES
2/ 156 [0 & AW ATFIZ8IR /27 | _~— __/ __ 38 — —_
I S S
- S P
- I -
. /- / _
- / S
i , — - ; MICROFILMED
B . _ , KiR 01 1993

TOTAL ACRES 5



v

S.3.3.4A. I1.D.7.3 LANDSAT FIZLD RECOMM.

TWP RGE SEC 1/4 1/4 #/ACRES #/ACRES DATA EXaM.  ACRES
w1 O NESW A0-1e8l8 7 Je T = 7 11 _ —
NS WO D I S
el e b E
— SR S f
— Fae 1 wm e
— = I — / —

— SIS f —
== P -

TOTAL ACRES 16 . _ —
S.R.B.A. I.D.9.R LANDSAT FIELD RECOMM.
TWP RGE SEC 1/4 1/4 #/ACRES #/ACRES DATA EXAM.  ACRES
—_ _ _ _ T 1 - N —
- f— i = -
- AU G F e
- F= I = f —
T s f
2 é e | = .
- PN R -
— f e | F
TOTAL ACRES _ - . _
S.R.3.A. I.D-7.R LANDSAT FIZLD RECOMM.
TW7P RGE SEC 1/4 1/4 #/ACRES $/ACRES DATA EXaM.  ACRES
—_——_— — — = = (I P U -
el IO .
—— JPUUO R f
= S R I =
— P b e A
. 0 F o
S SO R QCIE SN MICROFILMEED
- A / MAR 0 1 1993
TOTaL ACRES




PAGE 6.
USES REVIEW SHEET

CLATM #/437- /28/8

A. S.R.B.A CLAIMED USES:

PURPOSES MONTH/DAY RATE
FOR :&L%af?'ﬁﬁ FROM &~ / TO //- / 2,720 CFS
FOR FROM __ - TO - __ CFS
FOR FROM - TO - CFS
B. I.D.V.R. RECORDED USES:

PURPOSES MONTH/DAY RATE
FOR IREJG;ATIMJ FROM __ - "TO = (78 CFS
FOR FROM - TO - CFS
FOR FROM - TO - _ CFS
PRESUMPTION FLAG: D_

PERIOD OF USE:

IS PERIOD OF USE VITHIN THE RECOMMENDED SEASON? YO N()
RECOMMENDED AS CLAIMED? YEX) N( )
RECOMMEND TO IDVR STANDARDS OR OTHER? Y() N?_’G
REMARKS :

RECOMMENDED USES:

PURPOSES MONTH/DAY RATE
ror ) R GaTion FROM U-) TO||-| 2.772. CFs
FOR FROM - TO - CFS
FOR FROM - TO - CFS
REVIEVED BY SC U DATE 3-29- 90

=11 RALS
MICROFILME

MAR 0 1 1993



PAGE 7.

DIVERSION AMOUNT REVIEW SHEET ‘ CLATHM $#A37- [2318
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y(O) NCQ
SRBA CLAIMED RATE: 271¢ CFS IDWR ROOT RIGHT RATE: )%-G78 CFS
*%*xIF NO or IF STATUTORY CLAIM or BENEFICIAL USE field exam required.***
IS FLOW MEASUREMENT REQUIRED? Y N g
O [m
B. FLOW MEASUREMENTS

MEASUREMENT METHOD y SEE ATTACHED CALCULATIONS

C. ARE OTHER WATER RIGHTS USED? Y(_) NCgi If YES complete overlap review.

OTHER RIGHTS LISTED IN CLAIM: -

D. RATE/VOLUME CALCULATIONS: (IRRIGATION)

1. IRRIGATION RATE.
ACRES 63 X 0.02 CFS/ACRE = Z2.0b CFs.

(Taken from p/u review)
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y(X) N(_)
*%*IF YES EXCESSIVE WATER USE FORM FILED AND ATTACHED? () NS&?***

2. ANNUAL IRRIGATION CONSUMPTIVE USE & FIELD HEADGATE DIVERSION VOLUME.

ACRES ‘03 X CONSUMPTIVE RATE FOR AREA 25 A.F./ACRE =

TOTAL CONSUMPTIVE USE 257.5  ACRE FEET/ANNUM

ACRES X FIELD APPLIC. RATE FOR AREA A.F./ACRE =
TOTAL FIELD APPLIC. ACRE FEET/ANNUM
E. RATE/VOLUME CALCULATIONS: (OTHER USES)

CONTACT OWNER? Y(_) N()) SEE ATTACHED SHEET? Y(_) N( )

RECOMMENDED DIVERSION RATE: Z.7T cFs

RECOMMENDED CONSUMPTIVE USE: _ /57.5 AF/ANNUM

RECOMMENDED FIELD HEADGATE APPLICATION: AF/ANNUM

REVIEVED BY : DATE

MICROFILMED
MAR 0 1 1993



PAGE 8.
BASIS OF CLATM ISSUES REVIEW SHEET . . CLAIM #432—‘2%!%

A. CHECK ONLY THE FOLLOWING THAT APPLY:

ACCEPTED NEEDS
AS CLAIMED REVIEW

OVWNERSHIP () ()
FORFEIT/ABANDON () ()
EXCESSIVE AMOUNT () ()
THIS SRBA CLAIM CFS/ACRE 0,02 b
OTHER SRBA CLAIMS CFS/ACRE -
**Excessive water use form filed and ATTACHED? Y(E) N(E)
B. SPLIT WATER RIGHT REVIEW
ROOT RIGHT # A%7-00577 SPLITS # _ - CFS
CFS ¥ _ - CFS
¥ - CFS
¥ _ - ' CFS
- A ‘5‘]
@ AN - CFS
w $\\<‘$ S S -
TOTAL CFS
**Do the sum of the parts equal the whole? Y(_) N()
**IF NO is the written review sheet ATTACHED? _ Y(_) N()
REMARKS:
AUTHENTICATION:
SIGNATURE: DATE:
NAME OF FIELD EXAMINER: TITLE:

MICROFILMEL
57 011
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ADDITIONAL ACREAGE FORM Claim number: /7/-/28/8
| TWN. | RANGE | SEC. | NEL/4 | Nwi/d | SwWi/4 | SE1/4 | TOTAL |
NE |NW| SW| SE |NE |NW | SW | SE | NE | NW | SW| SE | NE | NV | SW| SE
wi E| 9 |t .
AN | ISE | /D | 37117 (471/¢ 77
{
| N T I I S O N N O O A I
TOTAL NUMBER OF ACRES /03
REMARKS: ‘
REVIEWED BY DATE

MICROFILME
MAR 0 1 1993
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WRO723NP IDAHO DEPARTMENT OF WATER RESOURCES 03/27/90 15: : 28
(0T -26) WATER RIGHT CLAIMS PROOF READING REPORT Page j
e
=
Water Right Number - 37-00577BN Adj. Flag Translation: Standard Water Right Number old (D) Number - ]
£
+ - - —-— - - - - Last Name - - - - - + + — First Name - - + + - - - = = - -~ - — Address - - - - - - I
*#*k% C -~ CURRENT OWNER *** iI:
WOOD RIVER LAND CO. 1 -
2 - O
3 -
City- State- Zip- E
Phone -
***x Q0 — ORIGINAL OWNER ***
RILEY w. T. 1 -
2 -
3 -
City~- State- Zip-
Phone -
+ - - Priority Date - - + + - - - Region - - - + + -~ - Stage - - - + + - - - Status - - - ~ +
03,/24/1883 17 D - DECREED
+ = = = = = = = S0ULCE® — — — = = = = = = = ~ = + + - - - - - - - - Tributary - -~ - - = - - - - - - = = = = - +
BIG WOOD RIVER MALAD RIVER
I T T T -~ Point of Diversion = = = = = = = & = = = = = = = = = = % = = . = = = - -~ =4
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
03N 18E 20 SW NW (13) BLAINE
+ — - = — = — = - - - = - - - - - - - - - - - - =~ - - - -Vater Use - - - = = =~ = = — = = — - = = — - - - = = = = = — - - = = = = +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 14.678
+ -~ Total Div. Rate - + + — Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + — KW Usage -~ +
14.678
+ - = = = = ~ = = =+ = = = = = = = = - = =— - = - = - - Place of Use - - - - - - L e R T e B T T ) +
Twn Rng Sec Tract Lot Acres Code Description County
02N 18E 4 01 IRRIGATION {13 ) BLAINE
02N 18E 5 01 IRRIGATION (13 ) BLAINE
02N 18E 8 01 IRRIGATION {13 ) BLAINE
02N 18E 9 01 IRRIGATION {13 ) BLAINE
02N 18E 15 01 IRRIGATION {13 ) BLAINE
02N 18E 16 01 IRRIGATION (13 ) BLAINE
02N 18E 22 01 IRRIGATION (13 ) BLAINE
02N 18E 23 01 IRRIGATION (13 ) BLAINE
02N 18E 25 01 IRRIGATION (13 ) BLAINE
02N 18E 26 01 IRRIGATION (13 ) BLAINE
03N 18E 28 01 IRRIGATION (13 ) BLAINE
03N 18E 29 01 IRRIGATION (13 ) BLAINE
03N 18E 33 01 IRRIGATION (13 ) BLAINE



IDAHO DEPARTMENT OF WATER RESQURCES 03,/27/90 kuwwm
Page *& .

WRO723NP
(Qi-26) WATER RIGHT CLAIMS PROOF READING REPORT ~a
Water right number - 37-00577BN Adj. flag translation: Standard Water Right Number wil
\ -~
e o o e e e e e et e - Z _ Place ofUse m m === === 2= === === ===--===--{3}-G
Twn Rng Sec Tract Lot Acres Code Description County r o
Ll =
Total Acres: h.U =
o]
+ — - Diversion Means — VIA HIAWATHA CANAL. =
+ — - Non-Irrigation Use -
+ - - Other Rights for Same Use -
4 = = = — — = = = = = = = = =~ = = = = = = = = = =~ - - - == - Remarks - - - - =~ - - - - - - - - -~~~ --~-="~"~T~~"=T==~7 +
P/U INCOMPLETE. SEE FILE. AC. IRR. UNKNOWN.
4 = = = = = = = = = = = = = = = = = = - = = = = - - - Conditions of Approval - - - - - - - - - - -~~~ =~ - - - -~ ="=°==°=7 +
No Conditions of Approval found.
+ - - — — Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
ALBRETHSEN WOOD RIVER LAND CO. 06,/27/1925
+ — — Audit Fields - 12,/27/89 CURTIS
4 = ~ = —-— === === = === === == — -~ - - Water Rights Dates and Flags Area - - - - - - = — - = = -~ = = = === ====~°%= +
Proof Due Date - 00/00,0000 Field Exam Made - 00,/00,0000 Field Exam Fee -
Approved/Denied - 00,/00,/0000 Protested Date - 00,/00,/0000 Swan Falls -
Proof Made Date - 00,/00,0000 Hearing Date - 00,00,0000 Temporary Right - P
Start Work Date - 00/00,/0000 Verified Date - 00,/00/0000 DLE/Carey Act -
order Show Cause - 00,/00,0000 Receipt Number - Water District - 37
Licensed Date - 00,00/0000 Appl Received - 00/00,0000 Transfer/Amended ~ P
Decree Date - 06,/27/1925



IDAHO DEPARTMENT OF WATER RESOURCES 01,29/90 09:43314

AJO0728NP
(0D~-124) ADJUDICATION CLAIMS PROOF READING REPORT Page Nm
({REGIONAL) wo
T
~d
Water Right Number - A37-12818 Adj. Flag Translation: Adjudication Temporary Work Area 0ld (D) Number - i3
£
+ - - - - - - - Last Name - - - - - + + - First Name - - + + - -~ = - - -+ - - Address = = - - - = - - - = - - PHV +
ﬁ\i'
*** C — CURRENT OWNER *** ')
PACESETTER DEVELOPMENT COMPANY 1 - 4540 CAMPUS DRIVE ——
2 - =
3 -
City— NEWPORT BEACH State- CA Zip~ 92660
Phone —~ 714-852-8600
*%** A — ATTORNEY ***
SPECK JAMES P. 1 - P.O. BOX 987
2 -
3 -
City- KETCHUM State—- ID Zip~ 83340
Phone - 208-000-0000
+ - — Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - -
03,24,1883 D - DECREED
+ - - - - - - - Source — - — — = = - - - - = ~ ¢ + - = = = — - - - Tributary - = = = = = = = = = = = = = - =
BIG WOOD RIVER MALAD RIVER
+ = = = = = = = = - = = - - - = - - - - - = - ~ - -~ = Point of Diversion - -~ = = = = = - = = = = — — 4 = - - 4 = = - = = ~ — - = =
Twn Rng Sec Tract Lot RFlg County (Blank if no Index Code)
03N 18E 20 SE SW NW (13) BLAINE
+ - = = = = = - = = = - - - - - 4 - - - - - = ~ - - - - - Water Use — - - = = = = = = =~ = = = = = = = - = = - - = - = = = - - - =
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04,01 11,01 2.720
+ - Total Div. Rate - + + — Total Div. Volume - + + - Total Consumptive Use - + + — KW Usage -
2.720 257.5
+ - = = = = = = = = = = = = = = = =~ =~ - - - - - - - - - Place 0of Use = ~ = = = = = = = - = = = = 4 - - - = = - - = = - - - = - - -
Twn Rng Sec Tract Lot Acres Code Description County
02N 18E 9 NE NE 6.0 01 IRRIGATION {13 ) BLAINE
02N 18E 10 NW NwW 37.0 01 IRRIGATION (13 ) BLAINE
02N 18E 10 SW NW 17.0 01 IRRIGATION (13 ) BLAINE
02N 18E 10 SE NW 27.0 01 IRRIGATION (13 ) BLAINE
02N 18E 10 NE SW 16.0 01 IRRIGATION {13 ) BLAINE
Total Acres: 103.0
+ - - Diversion Means ~ VIA HEADGATE #22 & HIAWATHA CANAL
+ — — Non-Irrigation Use - NONE

+ — — Other Rights for Same Use - NONE
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AJQ0T728NP IDAHO DEPARTMENT OF WATER RESOURCES
(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number -~ A37-12818 Adj. flag translation: Adjudication Temporary Work Area
+ = = = = = = - = - -~ = - = 4 - - - = - - = - = = - = =~ = -PReMarks = = = = =~ = = = = = = = = = = = = - - - - - - - - - ~ ~- - -
THIS CLAIM IS FOR A PORTION OF 37-0577 ORIGINALLY DECREED TO W.
T. RILEY.
+ - - = = = = = = = = — — = = - - - - - - - - = - - - Conditions of Approval - - = - - = — — - - - = = = = = - - = - - - - - - - -
No Conditions of Approval found.
+ — - - - Decree Plaintiff - - - + + — - = - Decree Defendant - - - + + — Decree Date -
S. C. FROST ET. AL. ALTURUS WATER COMPANY, ET. AL. 00,00,0000
+ - - Audit Fields - WHITE
+ - - - ~-- - =+~ - - - -~ =~ - - - - - - Adjudication Rights Dates and Flags Area -~ = — — = — — = = — = = = — = — — = — — - = -
Court Report Filing - 00,00,0000 Field Inspection Made - 00,00,0000 Civil Case Number - 39576
Objection Filed Date - 00,00,0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00,/00,0000 Verified Date - 00,00,0000 01ld Judicial District -
Claim Received Date - 02,03,1989 Last Amended Date - 00/00,0000 Temporary Right - P
Receipt Number - 58006212 Water District -
POU Ownership Flag - Y Federal/State Indicator - S

Name Connector - AND/OR



HOGUE, SPECK & AANESTAD
A PROFESSIONAL ASSOCIATION
OF
ATTORNEYS
120 EAST AVENUE

TERRY G. HOGUE
JAMES P. SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAP

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208) 788-3567

POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421
TELECOPIER (208) 726-0752

January 23, 1989 Efa ‘:E @ E U w E @

JAN 251987
CERTIFIED MAIL

Danartment ef Water Rospyrces
Idaho Department of Water Resources Coothers Reging (ffica
2148 4th Ave. East
Twin Falls, Idaho 83301
Attn: Jim Stanton

RE: Snake River Basin Adjudication
Notice of Claim to a Water Rights
Pacesetter Development, Co.

Dear Jim:

Enclosed you will find the original Notice of Claim
to Water Right which we have prepared on behalf of Pacesetter
Development, Co. for a portion of Idaho Water Right No. 37-0577,
together with a check payable to the Department in the sum of
$203.00 as the filing fee, computed as follows:

Item Amount
Base Fee $ 50.00
Per Acres Fee 103.00
Late Fee 50.00
Total $203.00

Kindly call me if you have any questions. Thank you.
Sincerely yours,
HOGUE, SPECK & AANESTAD
JameéﬁP..Speck
JPS/rlk

encl.
cc: Pacesetter Development, Co.{(w/encl)

R T Y ToE0
LI N LW L_ﬁ!ﬁ!_..u

vt {1843



