IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)

ELIZABETH K GRAY Phone: (208)726-5329
PO BOX 2162
KETCHUM ID 83340

2. Date of Priority: 05/01/1887

3. Sourxce: BIG WOOD RIVER Trib. to: MALAD RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

04N 18E 30 NE SE NE BLAINE

5. Description of diverting works:
COMSTOCK #10 DIVERSION. CONCRETE DIVERSION DAM.
6. Water is used for the following purposes:
Purpose From To C.F.S.

IRRIGATION 04/15 11/15 0.5

7. Total Quantity Appropriated is:
0.5 C.F.S.

8. Total consumptive use:

37-48B 03/03/2004

CIVIL CASE NUMBER:

39576

37-48B
11/1/1988
C003134

(or) A.F.A



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

04N 18E 29 SW SW IRRIGATION 1.3
Section Acres 1.3
Total Acres 1.3

11. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

THIS RIGHT IS A SPLIT OF A3700048.

Irrigation use under Right No. 37-00048B shall not exceed the diversion rate of
0.04 cfs and 4.6 afa at the field headgate for the irrigation of 1.3 acres.

The remainder of Right No. 37-00048B, 0.46 cfs, is for conveyance loss to the extent
necessary and any remaining water shall be left in the river.

Place of use is located within Lot 1, Block 1, Cliffside Subdivision.

Use of water under this water right will be regulated by the watermaster of
State Water District No. &DISTRICT.

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide the
watermaster suitable control of the diversion.

This right when combined with all other rights shall provide no more than .03
cfs per acre nor more than 3.5 afa per acre for irrigation of the lands above.

Approval of this transfer in no way grants any right-of-way or easement for use
of a delivery system owned by person(s) other than the right owner.

The right holder shall accomplish the change authorized by this transfer within
one (1) year of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Approval of this transfer does not preclude the opportunity for review of the
validity of the water right(s) in the ongoing Snake River Basin Adjudication.

15. Basis of Claim: Decreed

37-48B 03/03/2004 2



Form 42-248/42-1409(6) 8/1/96
STATE OF IDAHO

IDAHO DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Aftach pages with additional information. Instructions are on the back of this page

| RECEIVER

AUG
Adjudication Claim Number(s) A37-00048B 22 w
Oepartment of Water Resources

1. Water Right Number(s) 37-00048B

2. The following REQUIRED information must be submitted with this form. Southemn R egion
A. A copy of the most recent DEED, TITLE, POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
B. PLAT OF PROPERTY or SURVEY MAP for pzﬁillj of ten acres or less. (These are usually on file with the county.)
C. For water rights or adjudication claims involving 2.12 or more irrigated acres, a USDA Farm Services Agency (formerly

ASCS) AERIAL PHOTO with irrigated acre outlined and point(s) of diversion clearly marked.

3. Name and Address of Former__John H. McDonald and L.oisF. McDopald =
Owner/Claimants

PO Box 1, Ketchum, ID 83340

4, New Owner/Claimant(s) Elizabeth K. Gray
Name connector (check one): [ JAND, [ JOR,[ ] AND/OR

New Mailing Address P.O.Box 2162
City, State and ZIP Code Ketchum, ID 83340

- New Telephone Number (208 ) _726 - 5997

5. Date you acquired the property__July 21, 1997

6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water rights(s) or adjudication

claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces below. If
necessary, attach additional pages.

Number of acres actnally irrigated__ Number and type of stock

DiversionrateinCFS____ Numberofhomes_  Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or claim,
please contact the nearest IDWR office for assistance.

7. Signature of New. _/,%4"‘1&% /’}/:/(%‘-*?7 Date 5//}/%7

Owner/Claimant(s) ~ EFIZABETH K. GRAY

Date
(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond directly
with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your attorney.

FASRBABASIN3T\GRAYINCO
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RECEIVER

RECORDING REQUESTED BY AND

WHEN RECORDED MAIL TO: AUG 22 1997
James P. Speck, Esq. F amg%rl':”‘]’;m’?;:; iResources
HOGUE, SPECK & AANESTAD - Henan

P. O. Box 987

Ketchum, Idaho 83340
(space above line for Recorder's use)

QUITCLAIM DEED

FOR VALUE RECEIVED, JOHN H. McDONALD and LOIS F. McDONALD , husband
and wife, whose address is P. O. Box 1, Ketchum, ID 83340 (hereinafter referred to as the
"Grantor"), does hereby convey, release, remise and forever quitclaim unto PETER GRAY and
ELIZABETH K. GRAY, husband and wife, whose address is P. O. Box 2162, Ketchum, ID 83340
(hereinafier referred to as the "Grantee"), any and all interest Grantor may have in the following
described water right, appurtenant to premises, situated in Blaine County, Idaho, to wit:

0.5 cfs of the Big Wood River with a May 1, 1887 priority date pursuant to
Idaho Water Right No. 37-00048 and Claim No. A37-00048B in In Re the
- | Adindicati F Riol he Use of Water F he Snake Ri
Basin Water System, Twin Falls District Court Case No. 39576.

- TOGETHER WITH all and singular the tenements, hereditaments and appurtenances thereunto

belonging or in anyway appertaining, the reversion and reversions, remainder and remainders, rents,
issues and profits thereof.

TO HAVE AND TO HOLD, all and singular the said premises, together with the
appurtenances, unto the Grantee, and to Grantee's heirs and assigns forever.

DATED this _// dayof _Szz7 ____,19%.

GRANTOR:

A2y v

~JOHN H. MEDONALD

patE: 87 < -4 <

FAWPDATA\WATER\GRAY\H20QTCLM.001 1 9/16/96 11:2 am



DATE: 7~/ 7 -7 & B = P

OIS F. McDONALD

STATE OF IDAHO )

) ss.
County of Blaine )

On this’Z 7/?~day of \T,( ﬁi' 2N, , 1996, before me the undersigned notary public
in and for said state, personally appeared JOHN H. McDONALD and LOIS F. McDONALD, known
or identified to me to be the persons whose names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year first above written.

FAWPDATA\WATER\GRAY\H20QTCLM.001 2 9/16/96 11:2 am



RECEIVE
AUG 2 2 %097

Department of Water Resources
Southern Region
Claimants Names:
Elizabeth K. Gray

Attorney Name & Address:
James P. Speck

Hogue, Speck & Aanestad, P.A.
120 East Avenue

P. O. Box 987

Ketchum, Idaho 93340

(208) 726-4421

FAX: (208) 726-0752

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576 NOTICE OF APPEARANCE

DESCRIPTIVE SUMMARY
This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the
water rights identified below.
NOTICE OF APPEARANCE
The law firm of Hogue, Speck & Aanestad hereby enters its appearance in the action on behalf

of Claimant Elizabeth K. Gray, for the following water right claim which is not the subject of a

subcase: A37-00048B.

FASRBA\BASIN37\GRA Y\ntaappea 1 8/3/97 3:11 PM



DATED this / 7% day of August, 1997.

HOGUE, SPECK & AANESTAD, P.A.

By

)P dood

Ja7és P. Spec?[

CERTIFICATE OF SERVICE

I hereby certify that on the "2 l:%ay of August, 1997, I served a true and correct copy of the
foregoing NOTICE OF APPEARANCE on the following persons in the manner designated below:

Chief, Natural Resources Division

Office of the Attorney General, State of Idaho
P. O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division

550 West Fort Street

Box 33

Boise, ID 83724

Idaho Department of Water Resources
Document Depository

P.O. Box 83720

Boise, ID 83720-0098

FASRBA\BASIN37\GRA Y\ntaappea

v
y
4

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

A dod

JAME P. SPECK/

8/3/97 3:11 PM



HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE 16 \laiv?alsl:rEgR%l;Fé(T:EéEr
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 POST OFFICE BOX 460
TRACY DUNLAP (208) 726-4421 A sy Ta osa333
MICHELE C. MESKE FAX (208) 726-0752

FAX (208) 788-4230

August 21, 1997

BECEIVER

Alan Merrit ,
Idaho Department of Water Resources AUG 22 1997
éiﬂe lgg(l)more Department of Water Resources

. Southern Regicn
Twin Falls, Idaho 83301-3380

Re: Elizabeth K. Gray - Water Right No. 37-00048B

Dear Alan:

Enclosed you will find a Notice of Change of Water Right Ownership for Elizabeth K.
Gray, the new owner of the above-referenced water right, together with a Notice of Appearance
from my firm to appear on her behalf for that water right in the SRBA. Please file these

documents and return to me a computer print out showing the change of ownership for the claim
filed in the SRBA for this water right.

Please call me if you have any questions. Thank you.
Sincerely yours,

HOGUE, SPECK & AANESTAD, P.A.

744
Jamds P. Speck
JPS:rsd

enclosure
c: Peter Gray, w/encl.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A37-00048B
Date Received:

Receipt No: Cool/r e

Received By:

0CT 271988
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Departm -
T e e Resulig,

MC DONALD 208-726-5135
Address: BOX_1 :
KETCHUM, ID 83340
2. Date of Priority: MAY 01, 1887
3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 18E 30 NE SE NE BLAINE

ol

Description of diverting works:
COMSTOCK 4#10 DIVERSION. CONCRETE DIVERSION DAM.

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11,01 0.500
7. Total Quantity Appropriated is:
0.500 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 7.5 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE.

10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
04N 18E 31 SwW NE IRR 2.7
Section Acres 2.7

A37-00048B Page 1 Date; 10,2088




10.

11.
12.

13.

14.

15.

Place of Use: Continued
Total Acres

Place of use in counties: BLAINE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A3711812
Remarks:
THIS RIGHT IS A SPLIT OF A3700048.
Basis of Claim: DECREED
Case Number:
Court :
Decree date: 12,/13/1909
S. C. FROST, ET. AL. ALTURAS WATER COMPANY, ET., AL.
Decree Plaintiff Vs Decree Defendant
A37-00048B Page 2 Date: 10,20/88

| COPY




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correc

Signature of Claimant(s)?

Date: /49,5%7~£§/

Date:

State of Idaho )

County of AZXZQ&;V )

Subscribed and sworn {(or affirmed) before me this ;9(9 day

of T 19 FF VCLM Nl Cantaom

Notary Public

Seal -
Residing at  fotw F7
My Commission Expires & /2/9¢
e,
A37-00048B Page 3 Date:

10.,20,/88
Sy i!%‘

i
[£4
s,

I{\ 2;(:",@ ,
COPY i,
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09/28/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-48B

NAME AND ADDRESS: ELIZABETH K GRAY
PO BOX 2162
KETCHUM ID 83340

SOURCE : BIG WOOD RIVER TRIBUTARY: MALAD RIVER

QUANTITY: 0.500 CFs
Irrigation use under Right No. 37-00048B shall not exceed the diversion rate
of 0.04 cfs and 4.6 afa at the field headgate for the irrigation of 1.3 acres.

The remainder of Right No. 37-00048B, 0.46 cfs, is for conveyance loss to
the extent necessary and any remaining water shall be left in the river.

This right when combined with all other rights shall provide no more than .03
cfs per acre nor more than 3.5 afa per acre for irrigation of the lands above.

PRIORITY DATE: 05/01/1887
POINT OF DIVERSION:

TO4N RIBE S30 SENE Within BLAINE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 11/15 0.500 CFs
PLACE OF USE: IRRIGATION Within BLAINE Count
TO4N RIBE S29 SWSW 1.30

1.3 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide
the watermaster suitable control of the diversion.

THIS RIGHT IS A SPLIT OF A3700048.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 37.

Place of use 1s located within Lot 1, Block 1, Cliffside Subdivision.

Approval of this transfer in no way grants any right-of-way or easement for
use of a delivery system owned by person(s) other than the right owner.
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STATE OF IDAHO b X
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200 ; e
Twin Falls, Idaho 83301-3380 1440

RETURN SERVICE REQUESTED 1991 maie

=
A =28 _
K ""'N’I'[‘/ﬁm (M_ w gr,,wF\
‘ GRAY YLR gxp ﬂf
PO BOX 2162 ’
RECEIVED KETCHUM ID 83340
SEP 2 0 2004
Dapartment of Water Resources

Southemn Region




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

- TRANSFER OF WATER RIGHT

TRANSFER NO. 4974
WATER RIGHT NO. 37-00048B v e

JUL 31 1997
This is to certify that: ELIZABETH K GRAY o
C/O JAMES P SPECK ESQ R E o T
HOGUE SPECK & AANESTAD
PO BOX 987

KETCHUM ID 83340

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION

BENEFICIAIL USE PERIOD OF USE RATE

IRRIGATION 04/15 to 11/15 *0.50 CFS

SOURCE TRIBUTARY OF

BIG WOOD RIVER MALAD RIVER
Priority: 05/01/1887
LOCATION OF POINT(S) OF DIVERSION: SENE , Sec. 30, Township 04N, Range 18E

BLAINE County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
04N 18E 29 SWSW 1.3 1.3
Total number of acres irrigated: 1.3

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 37.

2. A measuring device and lockable controlling works of a type
approved by this Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable
control of the diversion.

3. This right when combined with all other rights shall provide no
more than .03 cfs per acre nor more than 3.5 afa per acre for the
lands above.

4. Approval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.




PAGE 2

TRANSFER NO. 4974
WATER RIGHT NO. 37-00048B

CONDITIONS OF APPROVAL AND REMARKS

5. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

6. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

7. Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.
* 8. Irrigation use under Right No. 37-00048B shall not exceed the

diversion rate of 0.04 cfs and 4.6 afa at the field headgate for
the irrigation of 1.3 acres.

9. The remainder of Right No. 37-00048B, 0.46 cfs, is for conveyance

loss to the extent necessary and any remaining water shall be left
in the river.

10. Place of use is located within Lot 1, Block 1, Cliffside

Subdn.vn.s:.‘ozz:'
Dated this :2! day of 3 W "‘ » 19617

14

E—

Chief, Water Allocation Bureau




MEMORANDUM

TO: FILE NO. 37-00048

I
FROM: PAM SKAGGS/STATE OFFICE
SUBJECT: TRANSFER NO. 4974

DATE: July 17, 1997

Transfer No. 4974 changes the point of diversion and the place of

use under a portion of Right No. 37-00048, splitting the right into
parts A and B.

Originally the region office recommended this transfer be
denied because of apparent non-use. Further field investigation
with the original owner, at the request of the applicant’s attorney

confirmed limited use as recommended in Allen Merritt’s memo of 07-
07-97.

Season of use and irrigation volume were adjusted to current
standards. Recommended conditions include watermaster control,
measuring device/lockable controlling works, irrigation overlap,

right-of-way, irrigation use 1limits, conveyance loss water and
standard transfer conditions.



A37- cooqs >

FROM: Allen Merritt DATE: January 21, 1997
TO: TRANSFER #4974 FILE IN THE NAME OF GRAY

SUBJECT: Field Review

On 10/28/96, while in the area for other business, I stopped by to
view the use of the right proposed to be transferred. I took the
attached photos. Nobody was home at the McDonald residence but I
observed the lands supposed to be irrigated. The attached photos
were taken during my visit. I could not determine that river water
was being used for irrigation at this site. Much of the site is in
driveway, trailer parking and light industrial use. The only
irrigation appeared to be around the McDonald residence and
presumed to be from the well.
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/}}7-003 ¢80

FROM: Allen Merritt 4? DATE: July 7, 1997

TO: Transfer File No. 4974
In the Name of: Elizabeth K. Gray

SUBJECT: Re-evaluation & Recommendation

Upon learning that my initial recommendation that the transfer be
disallowed, Jim Speck, attorney for the applicant, requested I
contact John McDonald to re-evaluate the historical water use. On
June 27, 1997 I met with Mr. McDonald at his home to review the
historic use. He is selling Elizabeth Gray, applicant, his water
right which is the subject of transfer #4974.

During my visit with Mr. McDonald, he explained what portions of
his land had historically been irrigated. He indicated that the
land below the ditch had been irrigated prior to his purchase; he
indicated that at the time of purchase the property was in just
weeds. He indicated that he initially attempted to irrigate the
land by gravity but couldn’t do it satisfactorily so he installed
a 5 HP electric pump in the Comstock ditch. The pump was
periodically operated at 65 psi with a 2" intake and 2%" or 3%
discharge (Based on theory with .70 efficiency, this pump would
discharge 0.21 cfs). He indicated the pump irrigated a line of
trees (approximately 10’ wide) on the perimeter of the west side of
his property and also a pasture area and horse corral area on the
east side of the property. These areas are shown in green on the
attached map (I have calculated the area described as irrigated and
find it to be 1.3 acres.). Mr. McDonald indicated these areas were
last irrigated in either 1993 or 1994. He also indicated that he
could only irrigate when other rights were being delivered
downstream on the ditch (Rinker & others). He indicated that if

only his water was in the ditch it would not make it to his
property.

Since 1993 or 1994 the pump has been removed. Presently the
Comstock ditch is piped through the property. The bulk of the
irrigated pasture land has been rented to a paving company and is
presently a parking/storage area. The corral area and tree lines
remain but are not presently irrigated. During my visit Mr.
McDonald pointed out old portions of "exposed" buried plastic

pipeline that are remnants of the abandoned sprinkler and drip
system.

EVALUATION

Based on what Mr. McDonald has indicated and the physical remnants
of the old system it does not appear we have clear and convincing
evidence the water was not used on the property for a long time.

I recommend that the transfer be approved subject to the following
conditions and limitations:

-Subject to SRBA.



-Under control of watermaster of 37.

-Limit acres to be irrigated to 1.3 acres at the new
place of use.

-Allow 0.04 cfs for diversion at the field headgate for
irrigation of the 1.3 acres. The remainder of the right
(0.46 cfs) shall be allowed for conveyance loss to the
extent necessary. The remaining portion, if any, shall
remain in the river.
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Date Sent 1o 5.5, MAR 2 €

FROM: Allen Merritt DATE:March 25, 1997
TO: Transfer File No. 4974
In the Name of: Elizabeth K. Gray

SUBJECT: Review and Recommendation

This transfer proposes to move a right for 0.5 cfs which reportedly
irrigates 2.7 acres to another location for irrigation. I looked
at the place of use and found that it is not irrigated by the ditch
(Only a yard is irrigated and probably by a well, see memo
1/21/97). Although the right may have been delivered into the
ditch by the watermaster, I don’t know where it has been used. I
strongly suspect it has been used as additional flow in the ditch

to fill the Gray’s aesthetic ponds and not been used for
irrigation.

I recommend the transfer be denied.

1937
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Form 222
7/92

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER oF warer iduy E! YV EID

PART 1 0CT 45 1395
Phone: %t ater Resources

etchum, Spaiigyy Reaaion

Name of applicant :_______Elizabeth K. Gray
Post Office address: ¢

A. PURPOSE OF TRANSFER
1. ___Change point of diversion ____Add diversion point(s) _X_Change place of use
___Change nature of use ___ Change period of use _X_Other Chq njt I‘CCOPJCJ ‘qr noT GL‘T‘HI
P/

2. Descnbe the reason for the proposed changes Appllcamsjlale_entenedmm_an_agneemenuo_pumhasejheﬂam

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1.
m Nature of Use __Periodotuse | voume |
_Nowembert | |

37000488 | May 11857 | 05cts | imgation | Api1  to
acre-feet per annum,

2. Total amount of water being transferred: 0.5 cubic feet/second and/or

3. Source of water.____Big Woad River

tribitary to _Malad River ’

4. Point(s) of Diversion:

No. Lot

5. Lands irrigated or Place(s) of Use:

TWP RGE | SEC NE NW SW SE Totals
ww T sw | sF NE U yw VU ow T s¢ ; NW_1 Sw T T
4N |18E |29 2.7 2.7

Total acres: 2.7

FAWPDATAUVIM\WATERXFR\GRAY.001 10/1656
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6. General Information:

a. Description of diversion system _concrete diversion dam, pump, irrigation sprinkler:
b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, morigages, or

contracts? Yes X_ No If yes, provide a notarized statement from the holder of the lien, deed of trust,
mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer: _The land will no
longer be irrigated with this right.

d. Remarks: Place of use is Lot 1. Block 1, Cliffside Subdivision, Blaine County, ldaho. A map showing the proposed place
of use is attached. A copy of the Quitclaim Deed from the current owners is also attached.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
And said Application is hereby

, subject to the following limitations and conditions:

Witness my hand this day of , 19

F. WPDATAVIM\WATERXFR\GRAY 001 9/30/96
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Transfer No. 7(9 7 9/‘

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2

(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 37-00048 Decreed to Martin Barry
incaseof _S.C. Frost, et al. VS. Alturas Water Company, et al.
Dated December 13, 1909 in District Court of Lincoln County
b. License No. issued by the Idaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. _ which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents
which show ownership. Check appropriate box below.

____Taxnotice Warranty Deed _X_Other Quitclaim Deed
from current
owner to
Applicant

3. Source of water Big Wood River
4. Date of priority May 1, 1887
5. Water is used for the following purposes: 9" 1%-2¢-7¢
Octoben
amount __ 4.0 cfs for__lrrigation purposes from ____April 18 to _Nevember 15
. Total amount of water under right 4.0 cubic feet/second and/or ___ acre-feet per annum.

7. Point(s) of Diversion.

Ident | Gov't
No. Lot Ve Ya Ya Sec. | Twp. | Rge. County Local name for diversion

—|'_‘_ _!‘—rﬁ
NW N 18E Blaine Comstock ditch #10 diversion _|
w

_8. Lands irrigated or place(s) of use:
[TwP | RGE| SEC NE N

SW SE Totals
NE NW sw 1 st L_NE NW SW SE_ NE Nw | sw | se || NE NW SW SE
4N |18E |31 X xJ X X || ¢ 4o
——
Qa 10-3%
Total acres: __ 46
9. Describe any other water rights used for the same purpose as described above None.

FAWPDATAJIM\WATERXFR\GRAY .001 9/30/96
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
No . If yes, describe

B. DESCRIPTION OF RIGHT BEING TRANSFERRED

(If the entire right is to be changed by the applicant, omit parts B and C)
: K Octolen T 2728TE
1. amount 0.5 cfs for rrigation purposes from April 15 _ to _Nevember 15 .

2. Point(s) of Diversion: Same as 2.A.7.

— — —
Ident | Gov't
No. Lot Ya Ve Ve Sec. | Twp. | Rge. County Local name for diversion
NE FNE—T-30— T AR—138E—I-Blaire Gomstock-diteh-#10-diversion ,‘9:_ -
<
I | _
3. Lands irrigated or Place(s) of Use: Present place of use of portion of water right to be moved
TWP | RGE| SEC NE NW sSwW SE Totals
NE SW sE L _NE Nw 1 _Sw SE. Nwl sw | sF NE Sw SE
4N | 18E | 31 27 2.7
—L ‘ —
Total acres: _2.7
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
(See Part A of this Part 2, above) Octoler
1. amount_3.5cfs _ for__irrigation _purposes from ___April 15 to November 15.
2. Point(s) of Diversion:
— ——  __——
Ident | Gov't
No. Lot Va Ya Va Sec. | Twp. | Rge. County Local name for diversion B
NW [ SW | 29 4N 18E Blaine Comstock ditch diversion
3. Lands irrigated or Piace(s) of Use: See A,8 of Part 2, above. _
TWP | RGE| SEC NE NW SW SE Totals
[ ne T aw [ sw ! se W Ne T Nw SE Ne Towl sw T se L NE 1 Nw [ sw | sF
4N | 18E | 3 X X X X +F5
——
bo 10-23-%

Total acres: =]

FAWPDATAVIM\WATERXFR\GRA Y.001 . 9/30/96
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

6.

a. Decree No. Decreed to
In case of VS.
Dated in
b. License No. issued by the Idaho Department of Water Resources.
c. Claim No. __A37-0048B on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

Attach a copy of last year’s tax notice for the property to which the water right is appurtenant or other documents
which show ownership. Check appropriate box below.

___ Tax notice ____ Warranty Deed _X_ Other Quitclaim Deed
from current
owner to
Applicant

Source of water Big Wood River

Date of priority May 1, 1887

Water is used for the following purposes:

amount __0.5 cfs _for__lrrigation purposes from April 1 to _November 1 .

Total amount of water under right 0.5_cubic feet/second and/or acre-feet per annum.

7. Point(s) of Diversion:

No.

Ident | Gov't

Lot Ya Ya Ya Sec. | Twp. | Rage. County Local name for diversion

NE Lse [ NE {30 AN 18E | Blaine | Comstock ditch #10 diversion ||

8. Lands irrigated or place(s) of use:

TWP | RGE| SEC NE NW ] SW SE Totals |
NE NW SW_ NE NW SW. SE NE_ NW NE |__SW SE
4N |18E |31 27 2.7
Total acres: 27
9. Describe any other water rights used for the same purpose as described above None.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No . If yes, describe

FAWPDATAUIM\WATERXFRVGRAY.00!

9/30/96
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for
rights described in part 1. Clearly depict the land by section, township and range number.
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PART 3
B. CHANGES IN NATURE OF USE
1. e
| New Nature of Use Amount | Hours/Days/Year Period Of Use
(cfs/AF)
to
to
- to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an

enlargement in use of the original right. The information contained in this application is true to the best of my
knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

-~ c g < - ’ — 2 /
DATE._ (7> /€ /2 L T AT T
7 “ Elizabeth K. Gray ‘ S
o
S
Subscribed and silcm.tbbo [ day of October, 1996.
- o
':E § N
¥ AR <D
'1; o otary Public for Idahé /

% 7'4 Noeeeet QV'Q. Residing at H{)LU -

TE oF \ Mi” commission expires -/‘/;/~ o
bsasg ettt y P 1[2]728¢C

FOR DEPARTMENT USE ONLY

Received by g:ﬂﬂ& Date_ J0-]7.0¢
Prelim. check by Q1.5 NoV. 1390  Fee %00, ' Protest filed by:

Receipted ___ QA4 Jo-jo5¢¢ S0 ] Z £ /.5'

Published in J A4, al Hearing held by:
Pub. dates ___ 3/5’ ¥ 3//-'y?7 mmend: ___ approve ___ deny
Watermaster recommendation requested v 7  recd

Field exam conducted (required for statutory claims)

FAWPDATAVIM\WATERXFR\GRAY 001 10/16/96
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TO: File DATE: January 28, 1997

FROM: Jim Stanton

SUBJECT: App. for Transfer, Elizabeth Gray

This transfer proposes to change the place of use and recorded
point of diversion for a water right delivered thru the Comstock
Ditch. The head of the Comstock Ditch was moved upstream to its
present located sometime between 1986 and 1990 due to problems with
the original location. No transfer was approved to change this p/d
for all the Comstock Ditch rights, however. Permits have been
approved out of the new location, such as 37-08535, so we have
already recognized the "new" point of diversion for the Ditch.



MEMDO TO FILE
FROM: Georgia Satterlee
DATE: 18 November 1996
RE: Transfer per 37-00048/A37-00048B

The application for transfer submitted to the department is in
the name of Elizabeth Gray %James Speck. The applicant proposes to
change the place of use of 2.7 acres supposedly being irrigated in
the SW¥% NE% Section 31. The proposed new place of use is in the
SW% SwW% of Section 29. All the places of use are in TO04N, R18E,
BM, Blaine County. The application for transfer proposes to split
the water right 37-00048. In addition to 37-00048, A37-00048B, in

the name of John H. McDonald, is the SRBA claim associated with the
proposed transfer.

OWNER(S8) OF THE PROPOSED PLACE OF USE:

The water rights and SRBA claims connected with the applicant
are either in the name of Elizabeth Gray or Graystone, Inc.
Elizabeth Gray is the wife of Peter Gray who is a partner in
Graystone, Inc. Peter Gray 1is the developer of the Cliffside

Subdivision. A portion of the Cliffside Subdivision is the
proposed place of use of the enclosed transfer. "

Staffing the application for transfer produced the following
concerns:

PERIOD OF USE:

The period of use is noted on the application as April 1 to
November 1. The irrigation season for Basin 37 is April 15 to
October 15. The proposed area for the transfer does not have a

prolonged season of use. The extended season applied for in the
proposed transfer is unnecessary.

OVERLAPPING RIGHTS EXISTING AT THE ORIGINAL PLACE OF USE:

Both SRBA claims, A37-11812 and A37-00048B (claim associated
with the proposed transfer) are in the name of John H. McDonald.
A37-11812 show two uses. The first use is irrigation (2.0 acres in
the SW% NE% Section 31, TO4N, R18E) and domestic (same property
description). A37-00048B has irrigation only for 2.7 acres in the
SW% NE% Section 31, TO4N, RI1S8E. The maps submitted with both
adjudication claims show the same place of use. However, A37-11812
calls out to 2 acres and A37-00048B calls to 2.7 acres. If
A37-00048B is moved northerly, as the transfer proposes, this would
be considered an expansion of the right.
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EXISTING RIGHTS ON THE PROPOSED PLACE OF USE:

1. T37-00577X1 Pending transfer, #4210, a decree with a priority
date of 03/24/1883 in the name of Graystone, Inc., 0.48 cfs of

surface water which irrigates 0.5 acre in the SW% SW% Section 29,
and 3.0 acres in SEX% SE% Section 30.

2. 37-30035/A37-10913 Transfer #3590, a decree with a priority
03/24/1883 in the name of Graystone, Inc., 0.15 cfs of surface
water which irrigates 6.0 acres in SE% SE% of Section 30.

3. 37-08538 Licensed in 1996 in the name of Graystone, Inc., for

0.12 cfs of groundwater to irrigate 6.0 acres in the SE% SE% of
Section 30.

4. 37-08584 The field examination to license the permit was
recently performed Sept. 1996, which is in the name of Elizabeth
Gray. The rate and irrigated acres recommended for 37-08584 is

0.11 cfs for a total of 1.5 acres in the SW% of Section 29 and 1.5
acres in the SE% SE% of Section 30.

5. 37-08535 The field examination to license the permit was
performed May 1996, which is in the name of Graystone, Inc. The
use is aesthetic ponds with an allowable rate of 10.0 cfs. The

ponds are located in the SW% SW% of Section 29 and in the SE% SE%
of Section 30.

6. A37-00419B A claim based on a decree with a priority date of
08/02/1889 in the name of Graystone, Inc. A rate of 0.18 cfs which
irrigates 6.0 acres in SE% SE% of Section 30.

ANALYSIS:

Excluding the claims that are already irrigating the same
place of use, this transfer is proposing to move another 25 inches
of water to irrigate 2.7 acres in the SW% SW% of Section 29. As
noted above, a total of 2.0 acres are already being irrigated by
37-08584 and T37-00577X1. Because of additional claims for the
same place of use, the proposed transfer seems to be not only a

disproportionate amount of water per acre but a stacking of water
rights. ’
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ANALYSIS:
(Continued from Page 2)

In October and November 1996, the Comstock Ditch, from the
headgate at Wood River, Section 29, and approximately one mile
south, was investigated and photographed. Documentation has been
made regarding areas that appear to be used and maintained and the
areas which appear to have not had water delivered.
Investigation Photographs, by C. Skinner, Pages 1-9.

The 2.7 acres at the original place of use, in the SW% NE% of
Section 31, TO04N, R18E, which the transfer application proposes to
- move, are documented on Page 8, Photos 15-16. According to the

investigation and documentation, there does not appear to be a
diversion from the Comstock Ditch to irrigate the existing 2.7
acres, which is now a part of the Industrial Park. Also, the
massive overgrowth of the natural vegetation choking several
portions of the Comstock Ditch, especially related to the existing
place of use, shows the ditch as not being maintained and therefore
a possible forfeiture is apparent. See Page 7, Photos 13-14.

In conclusion, prior to even considering the approval of the
transfer application, issues regarding expansion, stacking of water
rights, possible forfeiture, and clarifying why 25 inches of water
to irrigate less than three acres, are all need to be resolved.

See



STATE OF IDAHO
DEPARTMENT OF WATER . ..SOURCES

WATER DISTRICT NO. 37 & 37 M
P.O.Box T - CE

Shoshone, Idaho 83352 LEE 1‘:,. PETERSON
(208) 886-2451 0CT 31 199 latermaster

Alan Merritt

IDWR

222 Shoshone St. East

Twin Falls, Idaho 83301 October 29, 1996

Alan:

The following is the information you requested on Monday,
October 28, 1996, on the Comstock Ditch for a ten year

period.
1986 1987 1988 1989 1990
CFS CFS CFS CFS CFS
Glen B Gould 0 156.00 221.00 223.90 O
Harry Rinker 0 88.90 129.00 130.40 79.40
John Mc Donald 35.30 12.90 20.00 18.50 10.00

Robert Bloomfield 34.10 85.30 24.30 .20.50 20.00
Richard Lindsey 61.50 10.30 130.00 122.30 Ssold

Robert Sherwood 53.00 53.00 77.30 16.70
Kanshar % R J Sharp _ 10.00
Graystone 0
1991 1992 1993 1994 1995
CFsS CFsS CFS CFS CFS
Glen B Gould 0 Sold
Harry Rinker -104.26 0 292.86 19.70 O
John Mc Donald 0 0 41.60 1.99 78.32
Robert Bloomfield 11.62 17.32 28.02 1.35 83.08
Robert Sherwood 112.16 0 688.00 57.70 1022.
Kanshar % RJ Sharp 99.22 89.36 274.55 13.10 685.43
Graystone 223.12 0 738.98 61.00 1199,

In 1992 you will notice that there was not much water
delivered not only was that a dry year but that was the
year they did construction on aesthetic ponds.

If you need further information feel free to give us a
call.

Sincerely,

Lime/ I

Norma Peterson
Secretary/Treasurer



. HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE 120 EAST AVENUE 16 \};%;liﬁél%zﬁgiﬁﬂ
JAMES P, SPECK - POST OFFICE BOX 987 SUME K
DOUGLAS J. AANESTAD KETCHUM. IDAHO 83340 FOST OFFICE BOX 460
TRACY DUNLAP (208) 726-4421 (208) 788-3567
MICHELE C. MESKE FAX (208) 726-0752 oS \\'.’/ E& 8) 788-4230
‘ HEOE I D)
i —
October 16, 1996
‘epanment of Water Pezilices

Creel™ ~op " mn e
PELat P o :

Idaho Department of Water Resources
222 Shoshone St. E
Twin Falls, ID 83301

Re: Elizabeth K. Gray -- Application for Transfer Water Right No. 37-00048B
To Whom It May Concem:

Please find enclosed an Application for Transfer of Water Right No. 37-00048B. I have also
enclosed our check no. 26325 in the sum of $100.00 in payment of your filing fee for this matter.

Thank you for your anticipated assistance.

Sincerely,

R.m

ki
ssistant to James P. Speck
jrs
encl.
c¢: client

FAWPDATAUIMLETTERSUDWR.002



RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

James P. Speck, Esq.

HOGUE, SPECK & AANESTAD
P. O. Box 987 ‘

Ketchum, Idaho 83340

(space above line for Recorder's use)

QUITCLAIM DEED

FOR VALUE RECEIVED, JOHN H. McDONALD and LOIS F. McDONALD , husband
and wife, whose address is P. O. Box 1, Ketchum, ID 83340 (hereinafter referred to as the
"Grantor"), does hereby convey, release, remise and forever quitclaim unto PETER GRAY and
ELIZABETH K. GRAY, husband and wife, whose address is P. O. Box 2162, Ketchum, ID 83340
(hereinafter referred to as the "Grantee"), any and all interest Grantor may have in the following
described water right, appurtenant to premises, situated in Blaine County, Idaho, to wit:

0.5 cfs of the Big Wood River with a May 1, 1887 priority date pursuant to
Idaho Water Right No. 37-00048 and Claim No. A37-00048B in In Re the
: | Adindicati F Rigt he Use of Water F he Snake River
Basin Water System, Twin Falls District Court Case No. 39576.

TOGETHER WITH all and singular the tenements, hereditaments and appurtenances thereunto

belonging or in anyway appertaining, the reversion and reversions, remainder and remainders, rents,
issues and profits thereof.

TO HAVE AND TO HOLD, all and singular the said premises, together with the
appurtenances, unto the Grantee, and to Grantee's heirs and assigns forever.

DATED this_//- dayof Sz , 1996.
GRANTOR:

pate: &7 < A-7¢ - /Z_ jéé%{ls\?t@_@

7= JOHN H. MEDONALD

FAWPDATA\WATER\GRAY\H20QTCLM.001 1 9/16/96 11:2 am

T KT«



DATE: 7~/ 7 - T 6 = N Ll C

OIS F. McDONALD

STATE OF IDAHO )

) SS.
County of Blaine )

Onthis’Z 7/2"day of "\ ¢, Fornsbii , 1996, before me the undersigned notary public
in and for said state, personally appeared JOHN H. McDONALD and LOIS F. McDONALD, known

or identified to me to be the persons whose names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the day
and year first above written.

FAWPDATA\WATER\GRAY\H20QTCLM.001 2 91696 11:2 am



Comstock Ditch Investigation

October 30, 1996
by O SKINNE R

Photo #1 :

View of Comstock Ditch
headgate out of Big
Wood River located
within the SENE % of
Section 30, Township
04 North, Range 18
East. Headgate inlet
consists of a 3 foot
diameter CMP. Arrow
indicates location
where photo #2 was
taken from. Photo
taken 10/30/96.

Photo #2

View from location
indicated by arrow in
photo #1. This view
is looking down the
Comstock Ditch.

Photo taken 10/30/96.




Comstock Ditch InveStigation
Page 2

Photo #3 .

View of the first use
of water from the
Comstock Ditch. The
arrow indicates the
approximate location
of two check dams on
the Comstock Ditch
channel. These check
dams back water up in
the channel, apparantly
for recreation and
aesthetic purposes for
the River’s Edge Ranch.
Photo taken 10/30/96.

Photo #4

View below water use
shown in photo #3.

The arrows indicate
locations of check dam
control structures that
back water up the
Comstock Ditch Channel
for the River’s Edge
Ranch. Photo taken
10/30/96.




Comstock Ditch Investigation
Page 3

Photo #5 .

View of first diversion
from the Comstock Ditch.
Squiggly arrow indicates
location of the Comstock
Diteh. Diversion is a
headgate that diverts
water from the ditch
towards the west, as
indicated by smaller
arrow. This particular
diversion was labeled
"TLAR-KEN". Photo

taken 10/30/96.

Photo #6

View of use of water
diverted through head-
gate shown in photo #5.
The arrow indicates
direction of water flow.
Water use is in a series
of ponds such as the one
shown in this view. The
ponds are located within
Cliffside Subdivision.
Road access is by Cliff-
side Drive off of Broad-
way Run. Photo taken
10/30/96.




Comstock Ditch Investigation
Page 4

Photo #7 .

View of headgate at
confluence of the
Cliffside Subdivision
pond system and the
Comstock Ditch. The
squiggly arrow in

the foreground shows
location and direction
of the Comstock Ditch.
Smaller arrow indicates
location of a drop inlet
structure that diverts
water into the small
pond shown in photo #8.
Photo taken 10/30/96.

Photo #8 |
View of last pond in
the Cliffside Subdivison
pond system. Pine tree
is same pine tree shown
in photo #7. The
squiggly arrow shows
the location of the
Comstock Ditch. The
smaller arrow indicates
location of discharge
from drop inlet
structure shown in photc
#7. Drop inlet shown |
in this view (circleq)
carries water from the
Cliffside Subdivision’s
pond system eastward to
the Big Wood River.
Photo taken 10/30/96.




Comstock Ditch Investigation
Page 5

Photo #9 :

View of discharge from
drop inlet structure
circled in photo #8.
Discharge into the

Big Wood River is
through a 1.5 foot
diameter pipe and
occurs several hundred
feet east of the area
shown in photo #8.
Photo taken 10/30/96.

Photo #10

View loocking down the
Comgtock Ditch below
the area shown in photo |
#7. Note a small dam
(indicated by arrow)
located in the ditch.
The dam was constructed
out of river rock, fire-
wood, and a sheet of
plastic. Note the large
grass in the Comstock
Ditch beyond the dam.
Photo taken 10/30/96.
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Comstock Ditch Investigation
November S, 1996

Photo #13

View looking up the
Comstock Ditch (shown by
arrows) in the SWNE % of
Section 31 (TO04N, R18E)
along Highway 75. Note
the growth in the ditch.
Photo taken 11/5/96.

Photo #14

View looking up the
Comstock Ditch (shown
by arrows), further
down the ditch from
phote #13. This view
8till within SWNR % of
Section 31. Note
abundant growth in the
ditch visible in this
view. Rcadway sign
(circled) on left edge
of view indicates
approximate location
of Highway 75. Photo
taken 11/5/96.




Comstock Ditch Investigation
Page 8

Page #15

View looking down the
Comstock Ditch (shown by
arrows) towards the
north boundary of the
Clear Creek Light
Industrial Park (located
beyond board fence).
Note a large CMP culvert
(circled) that carries
any water from the
Comstock Ditch under the
industrial park. Photo
taken 11/5/96.

Photo #16
Westward view within the
industrial park along
South Clear Creek
Industrial Park Drive
(roadway along right
edge of view). Squiggly
arrow indicates Comstock
Ditch path. The roadway
is built on a "bridge"
over the o0ld ditch along
the right edge of this
view. Any water that
might flow through the
Comstock would follow the
squiggly arrow path into
the 2% foot diameter CMP
culvert (circled). Aall
the water visible in this
view is from Clear Creek
and is diverted west of
Highway 75. This Clear
Creek Water enters the Comstock system in this view, from ditch
.7 shown by small arrows. Photo taken 11/5/96.
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Comstock Ditch Investigation
Page 9

Photo #17

View of last culvert
(indicated by arrow)
leaving the industrial
park. Any water ran
through the Comstock ,
Ditch would have to exit
the industrial park [
through this culvert.
The Comstock Ditch
continues south from
this view. The water
present in the Comstock
Ditch in this view, and
further south, is from
Clear Creek. The brown
building visible by the
Pine trees and powerpole
in this view is the same
brown building visible in
the upper right corner of

photo #¥16. Photo taken 11/5/96.

I continued the Comstock Ditch investigation southward to the
Golden Eagle Ranch property, approximately to the NWSE % of Section
7, Township 03 North, Range 18 East. I observed that the Comstock
Ditch continued without interruption all the way to the Golden
Eagle Ranch property. However, the ditch does flow through several
culverts under intersecting roadways along the way. The smallest
of these culverts is a two foot diameter CMP located within the
NWSE ¥ of Section 7 near the Golden Eagle Property. The Comstock
Ditch was in significantly better condition below the Clear Creek
Light Industrial Park so I did not take any photographs of the
Comstock Ditch below the industrial park.
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/1988 SRBA CLAIMS RECEIVING CHECKLIST

s vawe MC BOMA : CLAIM  iNT. No.
ATE RECETVED /0-2.7-64 K 4 _3/0 AMOUNT § /) 9 )
1. Is the name and address complete with zipcode? . . . . . . . . . YEi:’
2. Is a priority date entered? 5 o o © ¢ o o o o o o o e

Is the water use exempt from the Permit requirements, gr if it is not
exempt, has a Permit been approved or @ License issued

Permit is required: % for groundwater developed after
March 25 1963 exce t sm le family domestic and stockwater wells using
less than 13,00 gpd 2) for surface water developed after
Ma¥ ZOt 1971’ gexcegt for instream stockwater). USE
RE RE

IF CLAIM IS
ADJUDICATION HEHO%M . CLAIHS/APPLICATIONS)
AND # 9 (REJECTION OF CLAIMS). AN IN COMMENTS.

3. (a) Is a source entered? 5 o 0o o a o o o o o o o

(b) Is a tributary to entered? (if required) o . N/A
4. Is the legal description of the p.d. sufficient?
5. Is there a deseription of the diverting works? . C

6. Are the water ropriate for the form? The short m is limited
to domestic an sto‘ﬁ? tgr uses w1thhgirect divt{sioa. £ { cia ms that
include storage or instream stockwater must use long form.

Is the period of use. included? e e e

Iz a quantity claimed for each use? e e e e e e e e
7. Is a total quamtity claimed entered? S Ce e e e
8. If regquired is a consumptive use entered? . . . . . . N/A

Is the consumptive use correct? . . . .+ .« . . . . N/A
9. Are t hn nan—irzigutia li ;wpnrly! § this claim is on the

ehort orm an more th%n single owner-
gd ﬁnm‘ﬂ mt umler -] nz? mmfership, ’seeng
mt on . .

(R RRRK |'\|'\ \ |° h |'\|'\

N/A
10. Is (are) the place(s) of use and purpz@u(s) indicated? . alrid
11. Is (are) the county(les) entered? 5 o o o «c S
12. Is the ownership of p.u. checked? 5 o o o © o o o o <
13. Are other water rizhts'list-ed or "none" indicated? S .
14. If required, are remarks em: §I£ :g: i ajimant doas not own
g ace o , authority e 11 n; the c a m must
Illlpmm lained in the remarks.) 5 . » NA

15. Is the basis of the claim indicated? T
i %%f% e I T e 1 et iﬁe‘éiv‘ﬁ“"‘“‘i Sppropriate!

gﬂ g gne e claim,
or if an organlzatlon is the claimant, 8 the orznn at or signature
block complete?) . . . . os e . . o v e -

Has the claim been gigned, sealed, and dated by a notary? P
Vas this claim filed on time, or was an extension granted? . . . . . . ~
Is the fee enclosed correct? . . . . . . . 3 3 . Exempt

1f Jlaim is based on an existing water right, has the
iﬁsmti%&utiw number been entereﬁ? 5 o gh Lo N/A

Should this claim be receipted and data entered? Sl W NESPRA G T SRR o

Claim checked by

| |3

| |

[T

Comments: #4 ﬂ!/ff F&/_l/ m_e% f FE&?, .-M""\,.






