IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase ___ 63-5284
) (Insert water right number)
)
Case 39576 ) STANDARD FORM 4
)
) MOTION TO FILE:
) [J LATE NOTICE OF CLAIM
) ¥ AMENDED NOTICE OF CLAIM
INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim
in a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. Ifyou copy or reproduce this form, please copy on both sides with the even-

number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice of
Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost

of litigation.
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X I have read SRBA Administrative Order 1, Rules of Procedure (amended Oct. 16, 1997).

My name is Charlie L. Gibson

My address is ___ 5125 Bogus Basin Road

Boise, Idaho 83702

My phone number is: Work Home (208) 343-6525

I am an attorney representing Charlie L. Gibson

My name is Dana L. Hofstetter

My address is _Hofstetter Law Office. L.C.C.

608 West Franklin Street
Boise, Idaho 83702

My phone number is __ (208) 424-7800 FAX: (208) 424-8774

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

] I did not file a Notice of claim to the use of water in the SRBA because:

1 I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of Claim for domestic or stock

watering use.

L] I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out
if you are reinstating a Notice of Claim for domestic or stock watering use, but you must

attach a copy of your Notice of Claim.)
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I have attached:

[ A fully completed Notice of Claim (available from IDWR).

[ A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to L.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $ .

[J A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800)451-4129. Thave enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on

(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties
and the Idaho Department of Water Resources. Leave to amend a claim shall be freely given

when justice so requires.

X I must amend my Notice of Claim to the use of water in the SRBA because:

- Newly available information supports an earlier priority date than originally claimed.

The record reflects that the original claim was based on the claimant’s personal

involvement with water use on the property. However, new information supports an

earlier priority date, Based on the actions of another water user in the area, it appears

that a grouhd water call in the immediate area may occur . It is necessary to ensure that

this water right has an accurate priority date in light of the anticipated call.
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¥ I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

The attached “Homestead Entry - Final Proof - Testimony of Claimant” provides factual

documentation to support the 1912 priority date in the Amended Notice of Claim. This

information was obtained from the National Archives in October 2007 by the Claimant’s

counsel in this subcase in preparation for the trial which is now vacated due to the

obiector’s withdrawal from the subcase.

I have attached:
¥ An amended Notice of Claim (available from IDWR).

[] Payment of the following additional fees required by IDWR:
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VERIFICATION (Must be completed)

State of Idaho

County of __Ada

Dana L. Hofstetter , being first duly sworn, upon oath, deposes and says:
(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for the
party/claimant filing this motion for late or amended claim and that I have read this motion,
know its contents, and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

Subscribed and sworn to before me on __ November 27. 2007.
(Insert Date)

Dotary Publiefokthe St
C ot , Idaho

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court.
FAX filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy
to all the parties listed below in the Certificate of Mailing.
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CERTIFICATE OF MAILING

I certify that on _November 27, 2007, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court (via Hand Delivery)
Snake River Basin Adjudication

253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

Cecil Gibson

5125 Bogus Basin Road
Boise, Idaho 83702

Lty iy —

Signature of person or attorﬂey mailing the form
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I .
REPRODUCED AT THE NATIONAL ARCHIVES o

51368,
Form approved by the Becretary of thoe Interior, November 23, 1908,

DEPARTMENT OF THE INTERIOR.

HOMESTEAD ENTRY. ¢/ /2
U.S. LAND OFFICE .. ... BOISE, IRPAHO, . . (3 No #7,11’“

FINAL PROOF, ReocintNo. Gy 766

TESTIMONY OF CLAIMANT.
QUESTION 1. What is your full name, age, and post<officel addiesér

ANSWER. ...;Jgg,me&,.‘,‘.‘.‘..Y.@unqg.;.;....5.4.&-.43.@1f)ﬁ?.;_WI.CLQILQ.;...B.,l'f_.." N o I N

QUEéfION 2. Are you a native-born citizen of the-Unit
if so, in what State or Territory were you born? (If foreagn”born see

Note 1.)
ANSWER. . Ye8, 0orn dn MaSS.
QUESLI?%Jj: Are you the same person who made Homestead Entry No.
JLoBbe,. ) at the ... Boise, Idaho, U S. .. ... Land Office on the
AT L day of ... January , 16..08 ., for the
Wi BEd. SR WPy, Seetlon 22, SWi NWg, NW W, .
o, Section.... VA S )
Township . Y. Nolrth-, RanNge . . 0 Bash ) --oreenn BO1GE- e MET L dlan?
ANSWER. Y88 e

QUESTION 4. (a) Are ybu married or single? ANSWER

(b)) If married, of whom does your famlly oon31gt?w

ANSWER. My wife and two ulil\chn,

{c¢) 1If & married woman, state whether your husband now has an
unperfected homestead entry, and during what time he has
resided on this land with you?

ANSWER., . =rumoooosmoos e

QUESTION 5. (a) When did you first establish actual residence upon
this land? : v

ANSWER. .o January..20,..1908.

(b) When was your house built on this land?

ANSWER, ... Bullt prior. Lo .January, 1908. ...
{(¢) Have either you or your family eveér been absent from the
homestead since establishing residenoe? B

ANSWER . MO e 1;“ ik
(&y 1¢f there has been such absence give PHE-dates oévered by
each absence; and as 1to each absendel state’whéther you,
your family, or both, were thus absent and the reason for

each such absence?

ANSWER. ' . _NO.ADSEnce DY.eilther.one. 0F US.. .. oo




REPRODUCED AT THE NATIONAL ARCHIVES

Sc.@
QUESTION 6. Describe the land embraced in above entry by legal sub-
divisions, showing fully the character of same, and kind and amount of

timber, if any.

_ answER. " |
Subdivision. Acres cultivable. Acres timbered, Feet timber.

ccRelling, soage-~brush. dande 90 Mone. e

90 acres. could o he cuvltivated: xesbv Ll B
LB R00L I LAY e e

QUESTION 7. State by subdivisions the number of acres cultivated,
kind of crop planted, and amount harvested, each year. How many acres
of the olaim are row cleared, or broken, and under oultivation? If
used for grazing only, state number and kind of stock grazed each year
and by whom owned.

Firsy Sec. 22,
ANSWER. House-was-built-4in. 1008, on. NiEs: n4,Cleared about. 35 acres,
about hall 1 each of the NE48EZ, Sec.. 22, and SWHNWE, Sec. 23, in
vnyamxugymlgeg,"piow@dmleuaores+uleu&or@smpi&nt@dmin~wnaa@,uinmSW%NW%,
bec. 23; 1in 1909, plowed 10 acres more on SELNEY, Sec. 22; in 1917,
‘wplawe&~iéw&ere&~whieh~w&g~a&ae~@&e&y@d;@i&ﬁ%@dng&m@m15~aereswbe~wn@a_t;
cut 1t for nhayl rfair crop; 1911, cleared and plowed 7 or & acres nmore:;
----- PG T-0P-§--a0res- in-wheat - the--seoond - year--after-I--plant - wheat- Lo -
plant alfalfa; 1912, no new land; 65 acres has bheen in crops; had
vab@utmu5~aeresmin~®rop~thi&nyear¢~1and~a&i~feneedmand~orosS-faneed;u

the most of it was fenced the Tirst vear. The hilly land I use
oI Brazing Purposes-Just my - ovn-stoek-sene - land - on--eaeh--Lort e -

Second house was built in 1909.lave two acres in fruilt trees nows;

A A 5 3 aa % : 2 LR
Wﬁﬁgtroﬁ%Xlﬂﬁ15@Otﬁ%u7“o¥dgo%bxég_}ﬁl%mQQ%Q BRveRTEBoYE alTalla and
QUESTION 8. DeBoribe fully and in detail The amount and kind of
improvements on each subdivision. State total value of improvements on
the claim, .
ANSWER.

Subdivision. Character of improvements.

S TIR I veod

Lo sse..is_.<m,VNf\;uE%: TV e House., . ahout..28.by. 32 . L1 . ,one. aLorys
‘ ern, 47 by 52 ft., land all fenced

e e e and..crofga=renced,;. .65 acres has. heen
. in-crops; had 45 acres in crops this

e, Vearthree.cellars;..one.wegl,. Yo5 Tt..

Eeep, one well 250 Tt. deep; three

............................................................................. hilcken-houses ... Value, $3,000. ... ..
punk ;house; machinery sned, etc,
-2-aeres.dn.frult trees. oo

QUESTION 9. Is your present oclaim within the limits of an incor-
porated town or selected site of a city or town, or used in any way for
trade or business?

ANSWER. ... WO e et
QUESTION 10. Are there any indications of coal, salines, or minerals
of any kind on the land? If so, describe what they are.

ANSWER.  HO. ... .

QUESTION 11. Have you ever made any other homestead entry? If so
describe the zame.

ANSWER., S o O S

b e 42 o




REPRODUCED AT THE NATIONAL ARCHIVES

QUESTION 12, Have you sold, conveyed, or agreed to sell or convey
any portion of the land; if so, to whom and for what purpose?

ANSWER. M0 o e

mortgage, or c¢onvey this land, or any part thesreof; if so, when, %o
whom, and for what purpose and in what amount?

QUESTION 14, Have you any personal property of any kind elsewhere
than on this c¢laim? If so, describe the same, and state where the same

is kept.

G S U S OOV USSR

QUESTION 185. Describe by legal subdivisions, or by number, kind of
entry, and office where made, any other entry or filing (not mineral)
made by you since August 30, 1880.

ANSWER. This.land was. formerly. emhraced. in my. deseri=land._entry. .. ..
put I relinquished it and made a homestead entry of it., Could -
we0d g6t water.onlandto.reclaim 1t ag. a degsert entry...
Yone other.

R e S AW M/ = 2 e D

AR QL ALl g
{Bign piainty, with full Chrisj

g NoTe 1.-~If applicant ig alien born, he should state the fact and file evidence of citizenship in
dua form, either a certificate of his own naturalization in a court-of competent jurisdiction, or, if claim-
ing o be a citizeu by virtue of his father’s naturalization and his own minority and vesidence in the
United States at the date thereof, or, if a married woman claiming citizenship by virtue of her husband’s
nativity or naturalization, then record evidence of the naturalization of the father, or husband, or an
affidayil as b0 the nativity of the latter,

fie

Norr 2.-~The officer before whom the proof is made will see that all answers are somuleis and
rosponsive 1o the questions, :

£ NOPR 3, -The ofiiteer Defore whom tho deposition 1a taken should call tho nttention of the witness Lo section 125 of
thel s, Ceainal Codefover, and 8iate 1o DM thatitls tho purposoe o the Government, i it he ascerinined LRat he testls
folzely, Lo prosecute nim to tho ratl extent of the law.

I HEREBY CERTIFY that the deponent was examined separately and apart
from the other witnesses in the case; thal the foregoing deposition was

reto; that deponent is to me personally known&%ﬁf&hagw%ﬁ@%ﬁggﬁﬁifaﬁk
i

7"‘“4“,.“.,—'-
D] e R P “ ,,""'MNWWJ"“ ,w-// e
Sopily TG ified befows.pe by et TTmmmeTT ey
hia S i (Give lull name and post-office ud(‘)xussA}
: f the identical person hereinbefore
described, snd that sald deposition was duly subscribed and sworn to

that I verily bvelieve d

before me at my office, in ... Bolae, Ada_ County,. Tdaho, ... . ... ...,

{Tawn, entinny, and State.)

within the e e Bolae, Tdalho, land district,

this . 19thu. . ... day of

(Gtticiat o Atict ol vl




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number A63-05284

Date Received:
Receipt No:
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED

ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

CHARLIE L. GIBSON Phone: (208)343-6525
5125 BOGUS BASIN ROAD -
BOISE, IDAHO 83702

2. Date of Priority: 04/01/1912

3. Source: GROUNDWATER Trib. to:
4., Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02E 22 SE SE NE ADA

5. Description of diverting works: WELL, PUMP AND SPRINKLERS.

6. Water is used for the following purposes:

Purpose From To C.F.5. (or) A.F.A
IRRIGATION 3/15 11/15 0.600
STOCKWATER 1/01 12/31 0.090

7. Total Quantity Appropriated is:
0.600 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses: STOCK/400 HEAD CATTLE

AMENDED SRBA CLAIM NO. A63-05284




10.

11.

12.

13.

14.

15.

Place of use:

Township Range Section 1/4 of 1/4 Lot Use
04N 02E 22 SE NE IRRIGATION
NE SE IRRIGATION

Section Acres

23 SW NW TRRIGATION
SW NW STOCK
NW SW IRRIGATION
NW SwW STOCK

Section Acres

Total Acres

Place of use in counties: ADA

Do you own the property listed above as place of use? Yes

Other Water Rights Used:
DOMESTIC WELL ALSO USED FOR STOCK

Remarks:

Basis of Claim: Beneficial Use/Statutory Claim

AMENDED SRBA CLAIM NO. A63-05284

Acres

10.00
10.00




16. Signature(s)

(a.} By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.™ (b.) I/We do do not X wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments: 1

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

.w"‘é ;S
v /j
Signature of Claimant(s): / J/ﬁé’g/ Z(\i i._! Date: élﬁi%&é J 7

L

Date:

State of Idaho }

County of /47[94
"
Subscribed and sworn (or affirmed) before me this ;24{ of /Q/ngw‘ L, 2047
LN ﬁg; 7
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