IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACUT AND CONCLUSIONS OF LAW

In Re SRBA

(Case No. 38576

FOR WATER RIGHT: 21-7282

I. FINDINGS OF FACT

A notice of ¢claim was filed for this water right pursuant to 1.C. § 42-1409. The Director of the
State of Idaho Department of Water Resources examined the water system for this reporting area. The
Director’s Report contained a recommendation for the elements of this water right.

An QObjection was filed by the United States Bureau of Reclamation on May 26, 2006. The
Objection was resolved on April 25, 2007with the filing of a Standard Form 5. All parties to the
subcase and IDWR are signatories to the Standard Form 5.

I1. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water right be

decreed with the elements set forth in the attached Special Master’s Recommendation for Partial

Decree.

DATED: November ;\(é , 2007. \ j /7( %

BRIGEJI'TE BILYEU
Spe01a Master
Snake River Basin Adjudication

Special Master’s Report and Recommendation
G:/BASIN FOLDERS/2 IMRR/7282,.8F5
11720407 PAGE i




DISTRICT COURT OF THE
STATE OF IDAHO,

IN

THE

PARTIAL
I.R.C.P.

In Re SRBA
54 (b} FOR
Case No. 38576

Water Right 21-07z82

STATE OF IDAHC

IDAHO WATER RESOURCE BOARD
322 E FRONT 8T

PO BOX 83720

NAME AND ADDRESS:

BOISE, ID 83720-0098
SQURCE : HENRYS FORK TRIBUTARY: SNAKE RIVER
QUANTITY : 1000.00 CFS

The rate of flow under this right for the
the entire year and the lower reach f£rom 10/01

FIFTH JUDICIAL DISTRICT
IN AND FOR THE COUNTY OF TWIN FALLS

DECREE PURSUANT TO

OF THE

upper reach during
through 3/31 shall

ke limited to the 300 cfs.,or the rate of figow provided by the
Buffalo River plus other tributary flows throughout the minimum

stream flow reaches, whichever is less.

PRIORITY DATE: 06/13/1981

The use of water under this right is subject to all prior

specifically,
Falls,

rights;
Frement-Madison,

the water rights and practices of the
A & B, Burley and Minidoka Irrigation

Districts; American Falls Reserveir District #2 and the United

States and its Contractors.

The right shall not be deemed to

impese any conditions or requirements upen the operation of

Island Park Dam.

SENE
NWNW

T10N R43E 525
T13N R43E 833

POINT OF DIVERSION:

(Instream Ending Point}
{Instream Beginning Point)

Within Fremont County

The upper minimum stream flow reach extends from the NWNW,
533,T13N, R43E to the point where Henrys Fork intersects the line

betweerd Sec. 12 and Sec. 14,

TION, R43E. The lower reach extends

Erom this point downstream to the SENE, 825, T10N, R43E.
PURPQSE AND
BERIOD OF USE: PURPCSE OF USE PERICR OF USE QUANTITY
Minimum Stream Flow 01-01 TO 12-31 300.00 CFS
Minimum Stream Flow 04-01 TC 09-30 i000.00 CFS

Use of water under this right shall be non-consumptive.

PLACE OF USE:

The place of use of the minimum stream £low water right is
stream reach from the beginning quantification point to the

ending gquantification point identified above.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF

The Director retains jurisdiction,

review and amend any and all parameters of this right
or upon its own initiative,

Roard, upon receiving a reguest,

petition the Director for an amendment te the right.

as described below,

THIS WATER RIGHT:

jofe]
The

may
The petition

must set forth any significant change in circumstances and
evidence of the public interest supporting the proposed
amendment . The Director will notify the general public of the

proposed change,

and conduct a hearing for the purpose of

determining whether the right should be amended in the public
interest. The hurden of proof at the hearing shall be upon the

SRBA PARTIAL DECREE PURSUANT TC I.R.C.P. 354 (b!}
Water Right 2i-07282 File Number: 00316
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SHBA Partial BDecree Pursuant teo I.R.C.P. S54i{b) (continued)

OTHER PROVISIONS {(continued)

persons or parties seeking the amendment to establigh that the
amendment of bthe right would be in the public interest.

THIS PARTIAL DECREE IS5 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME MO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. TI.C. SECTION 42-1412(6}.

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment ov order, it is hereby CERTIFIED, in accordance
with Rule 541{b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
fipal judgment and that the court has and dces hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

DATION

NOV 2 6 2007

SPPCIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b) PAGE 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRLET.OF TH
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 38576

et M Nt e

Water Righti{s): 21-07282

On November 26, 2007, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Mection to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Pregiding Judge.

DATED November 26, 2007.

;;;%éléoﬁﬁEﬂL

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
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In Re SRBA

Cagse No. 358576

e

T
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAEO, IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE CF MAILING

Water Right(sg): 21-07282

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
QF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on November 26, 2007, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83920
BOISE, ID 83720-00858

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESCURCES

550 WEST FORT STREET, MSC G33

BOISE, ID 83724

STATE OF IDAHO

IDAHO WATER RESQURCE BOARD
322 E FRONT ST

PO BOX 83720

BOISE, ID 83720-00598
Phone: 208-287-4800

CERTIFICATE OF MAILING
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11/26/07

Deputy Clerk




