T I8 CCHTRACT dade and snbtered into in triplicate this

Hovember 23, 1932, by and bebtween Weiser Irrigation District,

a municipal corporation, pardy of the first part, and Ida 4.
23

Shoesnith, = rﬂuow» and Jolly 5m1th, It wldom botn of weiser,

Idzno, neriies of ihe second pprt
FITHRSETTHE

HEREAS, second pnrbies are the owners of an irrigation
canal 1@&@1&@ from Weiser River, in Towaship 11 Hoxih of
Range 4 Yest of Boise Heridisn, in Yashiogton Jounty, 3o,
snd by means of which thelr irrigszble lsnde, being aboub

330 acres of irrigable lands, sre irrigated; and,

THERWAS, first oarty is desirous of taking possession of
aid ditch and enlarging same té a sufficieut size to serve’
the needs of first party and using eame for the purpoas of
carrying through same ss so enlarged, water for the irriga-
ticn of lande which first perty is under legal obligation

to transport water to for irrigation purpoges; and,

*HEREAS, first perty, in making said enlargement and new
works will have to take sdditionsl lands from the ranch of

Y¥re. Shoesmith, through which sald cansl so to be snlarged

passes;

¥OW%, THERTFORE, ia consideration of the premises it is here-
by mutualily contracted and agreed by and between sald partles

as follows:

a. Ynat firet party is to take over said Saith-8hoeesmith

cenel or ditch, and ig to enlarge same to such size and
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g capacity aB in $the judgment of firet pariy is

necessary to put said ditceh in proper condition to carry .
therein all of the watetr first party will need to cerry
throush its eystem, from Welser River,- 8ﬂd in addition
therete to carTy therein weter nseded by §Ucond parties

for the irrigation of sheir present 1ands§ énid amonhs,
however, which is to be carried for seaénd‘gﬁrties shalil

not exceed 800 minsers lnches. In orderﬂfo aocompiish sald
enlargement flrst party is to have and aecond parties herseby
grant to first party such additional lands as firet party

deems necessary $o enlsrge seid canal in the first nlace

and thereafter %o meintaln and cperste same.

b. First party, duriag tne 1rrlgatlon season each year

=

i to carry through ite worke, incinding gaid ditch as en=

lzrged, from ite headgate st the Weiser River down to the
point where said new ditch will_enter the present old canal
of the first party aii irrigation waters of second party,
26 seccnd 2 riles nay desirs aame, for thp irrigation of
their aresent lands, being aboul %°O acres of irrigable
1snds, said amount, however, shall not awount to more than
BCO miners inches, second parties shall have the right to

y, th@ 1mounts, from time to time, during each irripation

seagon, firet Darty shail éo-carry lnd‘déliver to them,
the amount, however, 2t no time to amount to mere than
800 miners inches. Saﬁd water 18 to be by Tirst party
Seiiééred into the present conduit of second parties, at

the peint hereinbefore Qamed.
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c. Becond parties herebv grant to firsi party good and
gufficient right of wery for the purposes hereinbefore named,
acrosg the said lands of Ida M. Bhoeswith, along the
present site of said ditoh, in order to ocounect up the

said Swith-~Bhoesmith ditéh with the uresent ocsnal of Tirst
perty, ab a point approximabtely 300 to 400 Teet below the

present old headgafie of first party.

d. &1l of the expense of ruiddi ing snd enlarging sald old
diteh, building of new diversion works, and all other im—
provements hereinbefore contemplated shall be pald and bourn
vy first party. Thereafter all expense of waintainence of
snid ditch from its head in VWelser Canyvon down to the point
where sccond perbtles teke tnelr water Irom a&xd canal Shﬁll

p

be jointly paid by the parties APrPEP in the followinp pro~
portions, viz: 24/85ths by first i and 1/35th by second
parties. HXach year each party shall pay same within 30 days
after the amounts thereof shall e ascertained. However, it
ig agreed that first party shall have the sole zight of

possession of snid eanal and of making improveménts and annusl

up-keep work thereon.

g, Said Tda M. Bhoeemitl shall have the right to install in
the canel of the fizst. pexby ah the poiat covered by the
sresent contract between the Digtriot snd said Shoesmith
governing the areciion of such water wheel, a_water wheel of
gize and dimension covered by said present contfact. Ssme
chall be s0 installed in the first place and thererfter to

be so malnteined by second parties that the works of the
.




First party shall nod be endangered and the fiow of water in
said cansl sholl not Le impeded. Said wheal shall he used
for pumping water not to exceed 25 inéhes o to some high lands
of second party snd to rus 2 small dinsmo fop crenting eleg-
tric energy to lipght the Shoesmith home snd Tun farm machin-
ery on %he Shoesmith place. The ripghit te use such eleotric
eneTgy generated shall be limited %o the presssnt Shossmith
place. 2sid Shoesmith shall have the ripht Yo trasnspors

through the cansl of First party down fto the woint whers

51}

said whesl ig erected, sush 25 miners inches of water Tor

frrigating such high lands of said Shoesmith,

f. It is expresely agreed thet the wabter which firnt party
is to s8¢ trunsport through its gaid caqa%_ﬁq; salid sacond
parties, or either of them, shall be the wabers of the seid
sec nd parties and first party shzll not be under any obliga-
tion to furnish any water for eijher of ihe parties of the

g&cond part,

g. It is further agreed that in the event that st any
future time the party of the first part refuses to transport
water to parties of the second part as hercinbefore egreed,
then, and in that event, all rights of party of the first

zart in end to the Bmith-ﬂhogemith diﬁph or”canal a8 eh-

largoed under the terms of this agreement shall cesse and the
exclusive right fto possession and control of said ditch or

¢anal shall Le again vested in parties of the second part,.

h. First party shall not Le obligated to transport through
its canal, for second parfies, or either of then, any of

—4
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the waters hereinbefore mentioned and set forth at mny othex
times than during the irrigating peason end in fall of the
year when first pariy 1s operating its lrrigation syatem for

the use OF its landowners within the Yeiser Irripation District.

I+t is stipulatsd that time and the gtrict performance of the
terms of this contrsct are the empence thereof snd thnat the
same shall be binding upon the parties herato, thelr succeasors,

heirs, personal representatives snd assipgns.

Ty WITHERGS WHERECF, this contract has been executed by the

regpective parties hereto this the 228nd. dsy of Hovember, 1333.

WEISER IRRIGATION DISTRICT
By

e =

dent.

' Presl

_f“’ “Secretary
;2$ZAM Dséﬂ&,6%?-efééi£44444222f;_
CgLA5 ﬁg%é?z é%f w%ma@%éii

STATE OF IDAHO, ]

gounty of Washingbon, i

it e it AT Y L

on this the 22nd dsy of No%éébér;“5532, nefore ﬁe,ﬂﬂd R. 6;£1tér;
a Wotary Public in and for the gtate of Idaho, personaily AP
pesred ¥. W. Loveloce and Oliver J. Smith, known to me to be the
president and secretary, respectively, of Weiser Irrigation
District, the corporation pxecuting the within instrument,

and moknowledged to me that they executéd the sanme.

-5




And oo the smme date and time also personii}y poeared /
o & .

a.

fore me, as such Hobtaxy Publle, PéllgASmithaﬁknown o me to
be the pereson whose neme is subscribed to The within instru=

ment, nhd acknowledpsd to me that eksy exeouted the sams.

T5 WITHESS WHEREOF, I have hersunto set my hand and Notarial

Seal this the day and yeer in this certmficate first above

mritten. #47, )
'm‘otary Publiclfor idaho,
Regiding at Welser, Idabo.
STATE, OF OREGOY, § .
88.
County Marion, )
On this the day of , L83 before

Notary Publiz in and for-fthe Staite of
d Ida u, Shaeéﬁgg;j known $o me to

acrived to the within in-

the undersignsd,
Oregon, the within na
be the person Whose Name
strument, appearsd befdre ne d acknowiedged to ue that

she execubed ilie pame.

1N _#ITHESS WHERECF, I have hereunto set hand and Hotarisl

Seal this the day and yeer in this certificate first above

wsritten. e b

NmnryPﬁﬂ&gﬁmﬂﬁm%wg i

Residing @t . ﬁ'“OrPgonz
- Hy commiseiog will exg}ﬁe\ o

L o : 1{9 F i ‘:;
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