| DISTRICT COURT-SABA
b Vb 1 Flf_t'h Judicial District
e County of Twin Falls - State of ldaho
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QETHE /[)f - C&%
STATE OF IDAHO, IN AND FOR THE COUNTY OF FWINFALLS [ 4 ﬁw Cerk

L/

In Re SRBA Subcase: 22-13746

ORDER GRANTING MOTION TO FILE
LATE NOTICE OF CLAIM

{ase No. 39576

S e S gt g’ i’

On July 25, 2007, B & B Farms, by and through counsel, Scott Campbell, filed a Motion
to File Late Notice of Claim for the above-captioned water right. Hearing was held on the
Motion on October 16, 2007. This Motion complied with all procedural requirements under
SRBA Administrative Order 1, and no objections were made to this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the
above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of this Order
will be forwarded to the Idaho Department of Water Resources for further action. Following
investigation by the Idaho Department of Water Resources, recommendation for the claim will
be reported in the next Lare Claims Director’s Report which is issued on an annual basis. This
modifies the provisions of SRBA Administrative Order I 4d(2)(h).

IT IS SO ORDERED.

Dated October 19, 2007.

JOUNYM. MELANSON
Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION T0 FILE LATE NOTICE QF CLAIM was mailed on October 19,
2007, with sufficient first-class postage to the following:

B & B FARMS
Repregented by:
SCOTT L, CAMPBELL
101 § CAPITOL BLVD 10TH FLOOR
PO BOX 829
BOISE, ID 83701-0829
Fhone: 208-345-2000

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098
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TWOPHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM )
Ident. Number /072D C}7
. o A
bate Received: P A 7/%/
Recelpt No:
Receoived By

WOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Mame of Claimant (=)

B & B Farms Phone: (Z08)386-34521
c/o Byron Jensen

5975 W 3800 5

Rexburg, ID 83440

2. late of Priority: 0l/25/:985
3 Source: Ground Water Trib., to:
4. pPoint of Diversion:
Township Range Section /4 of 1/4 of 1/2 Lot County Type
6N 408 3z SE I ou
5. Description of diverting works: Well, Pump

6. Water is used for the following purposes:

Purpose From To C.F.5. {ory A.F.A
IRRIGATION DEFDL LUS3L 0 ULBO 140G.0

7, Total Quantity Rppropriated is:

0.80 CF3
4. Total consumptive uss:
9., MNon-irrigation uses.
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10. Place of use:

Township Range Sectbion i/4 of 1L/¢ Lot Use horas
6N 40E iz oW S5E TRRIGATION 40
Total Acres 40
11 rlace of use in counties: Madlson

Do you own the property listed above as place of use? Yes

ford

1]

13. Othey Water Rights Used:
14, Remarks: B & B Farms have an option to buy the above listed acres. The

property has been farmed since the system was initially developed for right 22-2236.
Acres were not licensed because they were not included on the original application.
The well also suppliies irrvigation water to portions of rights 22-2236 and 22-7088,
This rvight, when combined with right 22-2236, shall net exceed the recommended
diversion rate for B & B Farw’'s portion of that right.

15. Basis of Claim: Beneficial

Wateyr Right Number:
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16. Bignature(s)

{a.) By signing below, I/We acknowiedge chat I/We have received, read and
understand the form entitled "How vou will receive notice in the Snake River Basin
adjudication." (b.) I/We do _ do not wich to receive and pay a small
annual fee for wmonthly copies of the docket sheet.

Number of attachments: i

For Organizations:

i do solemnlily gwear oy affirm that I am General Parbie of
Title
%%,% ﬁvw , that [ have sgigned the f[oregoing
Crganization
document in the space below asg (gﬁwwma% €%hw%mﬂ” of
Title
B B B Temamn s and that the statements contailed in the

Organization
Toregoing document are true and correct. b e
Signature of Authorh

CQEWUm%§%~$MMW

Title and Organization

720071

Date
Stata of Tdalho }
yo85.
County of Beureuiile. )

subscribed and sworn {or affirmed} before me this

of Mx}&‘? 2007

Hotary Public

Residing at Rowestte Dondy  Tdane
P2

My commission Expilres i | 2o [z
[ #
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FARM LEASE

‘ Thiz agreerent, Made and entered into this ’ 2 day of November, 1887, b{;- and
betwaen Stephen Blalr Cock and Naney Cook, huskend and wife, of 2914 Waat Bwy 33,
Rexburg, idaho, 83440, hareinafter caljed “Landlord,” and Byron G. Jensen and Bradigy B,

Jengen, doing business of B & B Farms, of 8875 West 3800 South, Rexbury, tdaho, 83440,
hereinafier called Tanant,”

i. Propatty Lossed T
Landlord does hereby leasa to Tenart and Tenant haraby lagses from Landlord, for
tarming, the following described rea! estate locatad In Madison Courty, Stats of Idaho,
containing 196 farmable acres, mors or legs, to-wit .

Steve & Nancy Cock;

Percal#n ,

Twp, 8 N, Rge. 40 ., Boisa Mer., Madison County, ldaho:

Sec. 31; Part of 351\ NE1V and pari of NE1 4 SE1\, described

as follows: :
Comimencing at a point 790 feet North of tha Southeast
camer of NE1\d SE1M , and running thence North 28 dagrees
Wast 800 fast; thence North 6 degreeg East, 212 fost;
hence North 29 degraes 20 minutes East 451 feet: thenca
Sauth 1128.17 feet, mare or lass, to the polnt of beginning.

Sec, 32: WI\Z NW1M , SE1W NW1TW NW1W SW1M | saving and

axpecting thersfrom: o
Commericing at the Southwest comer of NW1\4 8W1M | and
running thence Narth 700 feet; thence East 50 faat; thenes
South 33 degrees Eagt 834,51 fact: thence Wost 504.56 faat,
more or less, to the paint of beginnlng.
{158 mgras)

Thomas Family Trust:
Malad, Idaha
Parcel #2-

Twp. & N., Rge. 40 &, Boige Mer,, Madls'on County, ldaha:
S8, 320 SW1M SE1\4 (40 acres)

Together with all water nghts, Improvements and appurtsnancas, Including
imigation well, pump, meinlines, and lateral liigation linas,
2, Tarms of Lease ' ' )
This iesse shall run for a tamy of ten years, comrmencing January 1, 1898 and continulng
o December 31, 2000, . S
3, Cash Rental

Parcal 1 & 2 - Tanant shall pay Landiord-as cash rart for the Lasgse, the sum of
. fyear, payabis n or bafare each January 1; S o cich
reh 1 .

i each June 13,
Parcai 1 at QENEERNCer acre,

Parcel 2 at e scre.




4. Farming Expensss and Practcas
Tenant af his own expenss saall furnish all machinery and equikment; pay afl pumping
pawar, provide all work and lator. supply all supplies, ssag,

sprays, chemicals, and materials;
and expend all monles necassary to.prepare the soif and plart, grow, harvest, dellver, siore, and
market all erops.

Crop rotation, Irrigation, fadiizetion, wead cortrol, sofl conservation and ether fanming
practices shall be done tmely and In sccordanes with the best fanming practices of the tocaitty.

3. Malntenanes of Imigation System

Tenant shall properly cara for and provide ordinary servies 1o the pump and mainilﬁas;
Landiord shall pay for any necessary repaire 1o of replacemen of pump and mainlines, Tenant

shall malmtain and keep in good order, condition, and repalr, at the expenss of Tanant, the latem!
imigation lines and sprinkler heads. _ .

8. Taxes
Landiord shall pay all real property taxes assessed against tha leaged praparty.

7. Remedies fur default of Tenart ‘ ‘
A. In the svant Tenant shall fafl to comply with any of the covenants, terms, or conditions
of this fease (which fallure Is net corrected by Tenant within 15 days notica in writing by Landierd
to Tenant, parsonally deliversd or mailed cartified mali, return racalpt raqussted) or ghall
abandon or vacate the premises, Tenant shall net have the fight to cantinue to ocsupy the famm
the premises, and the Landlord: have the right to re-enter and repessass the premises; any.
payment mads by Tenant and Tenant's Interest in any crops growing shail be forfalied to
Landlord as ressonable liquidsted damages. _
B. In the event of default of Tanant, Landlord my alect, in iau of or prior to tarmination
for defautt, to remedy the default for Tenant and In.case Tenant shall forthwith upon damand
- tepay the cost o Landiord with Interast a tety péraent per annum until repaid.
C. Tenant shalf pay all casts, axpenses, and reasonatle attormeys' fees incurred by
. Landiord In enferdng the covenants of this lease or collecting damages for the breach thereot,
with or without sult, In tdal or appellate caurts,
Q. in addilion o the remedies hersin racited, Landiord shall also have such other
remedies as are afforded in law or equity In evemt of any breach by Tenant.

8. Remedies for dafault of Landiord o
\SA. in the event of any default by Landiord hersunder {net corrected by Landiord within 15
days naotice in writing by Tenant fo Landlord, personally dafivered er malled cortified mail, retum
recalpt requested) Tenant at his option may remedy such breach and the costs therasf may be
deductad By Tenant, from unpald rental owlng nersunder. .
8. Landlord sfiall pay all costs, expensas and reasonabia attorneys' feas Incurmed by
Tenant in enforcing the covenants of this lease or collecting damages for the breach thareof,

with or without sult, in trlal or appeliste courts.

3, Mizsellaneous ‘

A. This |sase cannot be assigned by Tanant, nor the Premlses or any part thereof sub-
let, without the wiitten consent of Landlond.
£, All the provislons of this lease shall be binding upen tha succassars, heirs,
-administrators and assigns of the parties thereof. - ' : - -
C. Landlord shall have the right to enter upon the premises at any reasonable tims to
Inspect and examine any and all parts thareof,
C. Upen termination of the lease, Tenant shall surrender possession of the leasad
pramises, with all leasad property, In goed condition and repalr, ordinary wear and tear sxpscted.

E. The tarms "Landiord® and *Tenant” shall be conatrued es used harain, to Include
femirina, :




10, Fraemptive Right to Purchase

Landlord shall not sell, nor comrast ic gell, the properfy, nor any part thereof, during ths
tarm of 1his lease, or any renewal thereof, or within nine months after the tammination of the lease
or renewal thereot, without granting Tenant the first right to purchiase, upon the following terms
and conditions: | ~

& Tenant shali have the right to purchase the grapérty at the termination of the lsags,
Far a prica (monjes) set by tws Independert appraisals of the Farm to get & “fair market valus™ or
at 4 prica agreed upon by the Landlord and Tenant, Purchase shall beon a twenty year conbract,

b. Tanant shall aisc have the right to purchase Life insurance on the Landlord, at a value
sufficient to pay thetotal purchasa price.

¢. Both partes mutually agres to executs alf documments and take all Steps to effectusts
the purchase by Tenant from Landlord ugon terms and condilons of this comtract,

d. Any sale of the property during the tem of this legsa, or any renews) hereof, shall ba
subject to all terms and provisions of this lesse.

e, Present ownership of the proparty Is as follows:
(1) Thomas Family Trust, of Malad [dahe, owns ths 40 seres designated above.

(2) Steven & Nancy Cock of Rexburg Idahe, ownsthe balancs of the property.

Landiord hias the right to lease all property In the lease, and will uss their best sffors to
obtaln writtsn consent of the other owner to the preempticn Aght granted to Tenant hersgin.

(N WITNESS WHEREOF, The partles have sxacuted this leass this day of
Novemibér, 1987,

"LANDLORD"

n Blalr Gock

'ﬁ\?mm Qﬁv"i

Nancy Codk

"TENANT"

zﬁn G, Jansea §
éradley B. %ﬁs&n ' %!
State of Idahe
- County of Madtzon

onthis____ day of Novembar, 1887, hafore ma, the undersigned, a Notary Putific In
and for sald State, persanally appearad Stsphen Blair Cook and Nanoy Cook, known to me to be
the parsons whose names are subsorined %o the within Instrument and acknowledged to me that
they sxecuted the same, " :

IN WITNESS WHEREQF, | have hereunto st my hand and affixsd my official szal ihe
Gay and year in this cestiflcate first above writtan,




) / JoeL@ee

/

-

now
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Motary Rublic of Idahe.
Reslding st Rexburg, idaho,
. My Commission Expires:
Stats of ldaho ‘
County of Madisarq,,g‘

On this 7 day of November, 1987, before me, the undersigned, & Natary Public in
and for said State, personally appeared 8yron G. Jensen and Bradley B. Jensen, known to me to
be the parsons whose names are subscrived to the within Instrumént and acknowladges to me
that they executed the same,

' IN WATNESS WHEREOF, { have hereunto set my hand and affixed ray official segl the
day and ysar In this cartificate first above written, C

 Nbtary Putifo of ldaho -
Reglding at Rexbury, ldaho.
My Commission Expires: Z/3/ =}




